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PART I: 

ALIENS AND IMMIGRANTS 

Justice/INS issues amendments to Immigration and 
Nationality Act made by the Health Professions Educa- 


tional Assistance Act 1976; effective 1-19-77 _ 3626 

ANTIDUMPING 

Treasury modifies findings on tuners from Japan .. 3725 


DOMESTIC CRUDE OIL 

FEA clarifies mandatory Petroleum Price Regulations.. . 3628 

FOREIGN OIL SUPPLY AGREEMENTS 

FEA proposes reporting requirements; comments by 
2-15-77 ....... 3652 

GOVERNMENT IN SUNSHINE 

National Commission on Libraries and Information 
Science proposes implementation of Act; comments by 
2-12-77 ...~.... 3667 

GOVERNMENT-OWNED INVENTIONS 

Commcrce/NTIS announces availability of patents f3 
documents) .. .... 3675. 3676 

MEDICAID 

HEW/SRS proposal on termination of Federal financial 
participation in State payments to long term care 
facilities; comments by 3-7-77 ____ 3665 

PRIVACY ACT, 1974 

FPC publishes new or intended routine uses of informa¬ 
tion in existing systems of records ..... 3711 

PUBLIC ASSISTANCE PROGRAMS 

HEW/SRS/CSEO proposes repayment of Federal funds 
by installments (2 documents); comments by 3-7-77.... 3663, 

3664 


REPORTING REQUIREMENTS 

FEA proposal on foreign oil supply agreements; com¬ 
ments by 2-15-77 __ 3652 

STANDARDS OF CONDUCT 

DOD rules on disclosure of affiliations and financial 
interests for all personnel, regardless of assignment; 
effective 1-19-77 ........ 3646 


CONTINUED INSIDE 


















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 


DOT/FAA 

USOA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official 
holidays), by ths Offloe of the Federal Register, National Archives and Records Service. General Genic* 
Administration, Washington. DC. 20408. under the Federal Register Act (40 8 tat. GOO. as amended; 44 USC. 
Oh. 16) and the regulations of the Administrative Committee of the Federal Register (I CFR Ch. I) Distributee 
Is made only by the Superintendent of Documents, US. Government Printing Office. Washington. D C. 30402 


The Fedssal Racism provides a uniform system for making available to the public regulations and legal notices t*ui* 
by Federal agencies. These Include Presidential proclamations and ExecuUve orders and Federal agency documents hsvtof 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal sgtotf 
documents of public Interest. Documents are on file for pubUc inspection In the Office of the Federal Register the day bcfo* 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Fedoial Racism frill be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. 

In advance. The charge for individual copies Is 76 cents for each issue, or 75 cents for each group of pages as actually bouafl 
Remit check or money order, made payable to the Superintendent of Documents. Uj8. Government Printing Office. Wishing** 
D C 20402. 


There are no restrictions on the republlcetion of material appearing in the Fidbui Racism 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 


Subscriptions and distribution. 

202-783-3238 

“Dial • a • Regulation” (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections..— 

523-5286 

Public Inspection Desk.. 

523-5215 

Finding Aids.- 

523-5227 

Public Briefings: “How To Use the 

523-5282 

Federal Register.'* 

Code of Federal Regulations (CFR).. 

523-5266 

Finding Aids. 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents..^ 
Index .. 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws... 

U.S. Statutes at Large.. 

lnd€X •••••••■ ete ae • ■ m m m 

U.S. Government Manual.. 

Automation __—-- 

Special Projects..— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGH LIGHTS—Continued 


STATE MEMBER BANKS 

FRS publishes "Instructions for the Preparation of Re¬ 
ports of Condition by State Member Banks of the Federal 

Reserve System". .... 3711 

TITLE XVII, XIX, CHAMPUS PROGRAMS 
HEW/SSA rule permitting earliest possible exchange of 
information in fraud and abuse cases; effective 1-19-77.. 3640 

TRANS ALASKA PIPEUNE LIABILITY FUND 

Interior establishes procedures; comments by 3-7-77 3660 

MEETINGS— 

EPA Polychlorinated Biphenyls (PCBs), 1-24-77 .. 3701 

FEA Voluntary Agreement and Plan of Action to Imple- 
mtnt International Energy Program, 1-27 and 

1- 28-77 . 3705 

Federal Prevailing Rate Advisory Committee. 2-3. 

2- 10. 2-17 and 2-24-77 . 3711 

HEW/OE: National Advisory Council on Extension and 

Continuing Education. 1-31-77 . 3714 

fwbce/LEAA National Institute of law Enforcement 

and Criminal Justice. 2-9-77 . 3724 

NSF: Neurobtology Advisory Panel 2-10 and 

2-11-77 _ 3724 

$8* Spokane District Advisory Council, 2-4-77 _ 3724 

PART II; 

“ASS transportation 

yfyy **TA implements uniform system of accounts, 

** ^Porting; effective 1-10-77 . 3771 


PART III: 

NATIVE AMERICAN PROGRAMS 

HEW/HDO regulations promoting economic and social 
self-sufficiency; effective 1-19-77 --- 3781 

PART IV: 

EDUCATIONAL BROADCASTING FACILITIES 
PROGRAM 

HEW/OE proposal governing grents for noncommercial 
educational television and radio broadcasting facilities; 
comments by 3-7-77 .... 3791 

PART V: 

OUTER CONTINENTAL SHELF 

Interior/BLM notice of certain oil and gas lease sales .... 3803 

PART VI: 

GOVERNMENT IN SUNSHINE. PRIVACY ACT. 
OPINIONS 

FEC publishes proposal, notice of system of records, 
and advisory opinion requests (3 documents); comments 
by 2-18-77 ...... 3810. 3812 

PART VII: 

STANDARDS OF CONDUCT 

FEA regulations concerning employee financial interests . 3813 

PART VIII: 

EMPLOYEE SELECTION PROCEDURES 

Justice, labor/FCCPO. end CSC issue documents on 
questions and answers on the Federal executi ve a gency 
guidelines (3 documents) . 3820, 3825, 3826 


FEDERAL REGISTER. VOL 42. NO. 1 


•WEDNESDAY, JANUARY 19, 1977 


ttl 
























AGRICULTURAL MARKETING SERVICE 
Rules 

Cherries grown in Mich, et at_ 3626 

Lettuce grown In So. Tex. .. . 3626 

Pears, plums, and peaches (fresh) 
grown in Calif. <2 documents). 3625 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Distributors' Advisory Commit¬ 
tee ..-. 3671 

Hop Marketing Advisory Board. 3671 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 
Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments: U.S. versus listed com¬ 
panies: 

Bechtel Corp. et al_ 3716 

ARMY DEPARTMENT 

See Engineers Corps. 

CHILD SUPPORT ENFORCEMENT 
OFFICE 

Proposed Rules 

6tatc plan approval and grant 
procedures: 

Grants to States for public as¬ 
sistance programs; repay¬ 
ment of Federal funds by in¬ 
stallments __ 3663 

CIVIL AERONAUTICS BOARD 
Notices 

Mail rates, domestic service pri¬ 
ority and nonpriority_ 3671 

Hearings, etc.: 

Pacific Western Airlines. Ltd.. 3671 

CIVIL SERVICE COMMISSION 
Notices 

Employee selection procedure 
guidelines; appendices to Fed¬ 
eral Personnel Manual Supple¬ 
ment; questions and answers.. 3826 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari- 0 
time Administration; National 
Technical Information Service. 

COMMODITY FUTURES TRADING 
COMMISSION 
Notices 

Treatment of pending applica¬ 
tions ; registration of merchants 
and associated persons engaging 
in commodity options for cus¬ 


tomers __ 3699 

DEFENSE DEPARTMENT 

See also Engineers Corps. 

Rules 

Conduct standards_ 3646 


contents 

DISEASE CONTROL CENTER 
Notices 

Coal mine dust sampler unite, per¬ 
sonal; revocation of certifi¬ 
cates of approval: 

Bendlx Corp _ 3714 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Organization and functions: 

Energy Programs Office.. 3673 

EDUCATION OFFICE 
Proposed Rules 

Educational broadcasting facili¬ 
ties program; grants_ 3791 

Notices 

Meetings: 

Indian Education National Ad¬ 
visory Council: correction... 3714 

ENGINEERS CORPS 
Rules 

Danger zones: 

California. Pacific Ocean at San 
Miguel Island_ 3646 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans; 
various States, etc.; 

Illinois_ 3657 

Notices 

Meetings: 

Toxic Substances Control Act; 
Polyrhlorinated Biphenyls 

(PCBs>; implementation _ 3701 

Pesticide applicator certification; 

State plans: 

Wyoming __ 3705 

Pesticide registration: 

Chloranll ... 3702 

Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

California Department of Food 


and Agriculture_ 3703 

Florida Department of Agricul¬ 
ture . 3704 

Washington State Department 
of Agriculture_ 3702 


EXTENSION AND CONTINUING 

EDUCATION. NATIONAL ADVISORY 
COUNCIL 

Notices 

Meetings. Executive Committee.. 3714 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Radio broadcast services: 

Transmission systems, automat¬ 
ic; usage-- 3646 

Proposed Rules 
Cable television: 

Frequency channelling require¬ 


ments and restrictions, ^ 
signal leakage monitoring* 
extension of time. 

Notices 

International Telecommunication 
Union World Administrative 
Radio Conference. 


FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE 

Rules 


Employee selection procedures; 
guidelines; questions and an¬ 
swers ... 


Mb 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 


Disaster areas: 

Missouri .... 5 

Virginia_11™ 


FEDERAL ELECTION COMMISSION 
Proposed Rules 

Sunshine Act implementation; 
definitions and meetings pro¬ 


cedures .. OH 

Notices 

Advisory opinion requests_MU 


Privacy Act; systems of records.. Mil 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Oil import regulations: 

Conduct standards; financial 

interests reporting . MIS 

Petroleum price regulation*, man¬ 
datory: 

Crude oil. domestic: ruling.... 36M 

Proposed Rules 

Foreign oil supply agreement*: re¬ 
porting requirements . SMS 

Notices 

Voluntary agreement and plan of 
action to implement Inter- 
national Energy Program . S706 


FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Engineering and traffic opera¬ 
tions: 

Highway design standards, cor¬ 
rection __ * 


FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FEW 
HOUSING 


Proposed Rules 

Mortgage and loan insurance pro¬ 
grams: 

Hospital*: eligibility require- 
merits; withdrawn -- 


tv 


FfOEKAl REGISTER. VOt 42. NO. 13—WEDNESDAY. JANUARY It, 1977 






























CONTENTS 


ftDERAl MARITIME COMMISSION 


preljht forwarder licenses: 

Empire Household Shipping Co. 

of New York. Inc--- 

OU pollution: certificates of finan¬ 
cial responsibility —....... 

Urttment* filed, etc.: 

Continental North Atlantic 
Westbound Freight Confer¬ 
ence and North Atlantic Con¬ 
tinental Freight Conference— 


3708 

3705 


3708 


FEDERAL POWER COMMISSION 


Notices 

Privacy Act; system of records, 
adoption of routine use- 3711 

FEDERAL PREVAILING RATE ADVISORY 

COMMITTEE 


IWCW 

M«ttngs: February--- 3711 

FEOCRAL RESERVE SYSTEM 
Notices 

State member banka; call for re¬ 
port of condition- 3711 


HEALTH, EDUCATION, ANO WELFARE 
DEPARTMENT 

Set Child Support Enforcement 
Office; Disease Control Center: 
Education Office; Health Re¬ 
sources Administration; Health 
Services Administration; Hu¬ 
man Development Office; Social 
and Rehabilitation Service; 80 - 
cial Security Administration. 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals. etc.: 

Health Professions Education 
National Advisory Council-3714 

HEALTH SERVICES ADMINISTRATION 

Notices 

Authority delegations: 

Health. Assistant Secretary, 
et aL; comprehensive health 
services projects _ 3714 

Committees: establishment, re¬ 
newals. etc.: 

Health Manpower Shortage 
Areas National Advisory 
Council _ 3714 


INTERNATIONAL TRADE COMMISSION 


Notices 

Import Investigations: 

Alloy Tool Steel, certain. . 3715 

Meetings: 

Agenda; deletions and modifi¬ 
cations <2 documents) _ 3716 


INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Buffalo. Rochester & Pittsburgh 

Railway Co. ct al_ 3727 

Southern Pacific Transporta¬ 
tion Co_ 3727 

Wabash Railroad Co. and Nor¬ 
folk & Western Railway Co_ 3728 

Fourth section applications for 

relief .. 3728 

Hearing assignments- 3726 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 3728 

Transfer Proceedings- 3727 

Rerouting of traffic: 

Baltimore & Ohio Railroad Co. - 3726 

Louisville it Nashville Railroad 
Co_ 3727 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 
Commercial Programming Un¬ 


limited. Inc., et al_ 3636 

RSRCorp ; correction_ 3640 


Proposed Rules 

Mergers and acquisitions; finan¬ 
cial transactions and Institu¬ 
tions; transitional policy: cor¬ 
rection and extension of time <2 

documents)__ 3655 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Hous¬ 
ing Commissioner—Office of As¬ 
sistant Secretary for Housing. 

HUMAN DEVELOPMENT OFFICE 

Rules 

Native American programs: 

Financial assistance to promote 
economic and social self- 
sufficiency _ 3781 


Notices 

Consent agnvnient with analysts: 

Richard D. Jones Mortgage 
8 ervice. Inc., et al.. 3712 


OSH AND WILDLIFE SERVICE 
Notices 


Endangered species permits; ap- 
pucations «12 documents). 3678. 3691, 
w . 3694. 3695 

marine mammal applications. 

etc.: 

Untfer, Jack W_ 3693 

Pipeline applications: 

Atmmu National Wildlife Ref¬ 
uge. Black Jack Peninsula. 

Tn .. 3677 

GENERAL ACCOUNTING OFFICE 
Nobee, 


Regulatory reports review; pro- 
P 06 ***- approvals, etc__ 3713 


geological SURVEY 

Rules 


IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations: 

Physicians, nurses, and medical 
students, alien; preference re¬ 
moved ... 3626 

INTERIOR DEPARTMENT 

See also Fish and Wildlife 8 ervicc; 
Geological 8 urvey; Land Man¬ 
agement Bureau: National Park 
Service; Reclamation Bureau. 

Proposed Rules 

Trans-Alaska pipeline liability 
fund _ 3660 

Notices 

Committees; establishment, re¬ 
newals, etc. : 

San Jose Mission National His¬ 
toric 8 ite Advisory Board et 
al ... 3699 

Off-road vehicle use designation: 

Prineville Reservoir. Or eg _ 3699 


operating regula- 


Coal-mmimr 
Uons: 

surf «* reclamation 
.S7 aU . 0n8: administration 

And enforcement-... 


INTERNAL REVENUE SERVICE 
Notices 

Authority delegation : 

District Director of Internal 
3642 Revenue _ 3726 


JUSTICE DEPARTMENT 

See also Antitrust Division. Jus¬ 
tice Department; Immigration 
and Naturalization Service; Law 
Enforcement Assistance Ad¬ 
ministration. 

Notices 

Employee selection procedures, 
uniform guidelines: questions 
and answers_ 3820 

LABOR DEPARTMENT 

See Federal Contract Compliance 
Programs Office. 

LAND MANAGEMENT BUREAU 


Proposed Rules 

Land classification: 

Alaska _ 3657 

Notices 

Airport leases: 

Alaska . 3677 

Applications, etc.: 

Wyoming _ 3677 

Oil and gas leasing; Outer Con¬ 
tinental Shelf _ 3803 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law Enforcement and Criminal 
Justice National Institute Ad¬ 
visory Committee___ 3724 

LIBRARIES AND INFORMATION SCIENCE. 
NATIONAL COMMISSION 

Proposed Rules 

8 unshine Act implementation; 
meetings _ 3667 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

States Steamship Co_ 3674 
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CONTENTS 


NATIONAL PARK SERVICE 


Proposed Rules 

Snowmobile routes designation; 

Olympic National Park. Wash.. 3655 
Tower climbing; Devils Tower Na¬ 
tional Monument, Wyo-- 3655 

Vehicles, immobilized and inoper¬ 
able: Grand Canyon National 
Park, Ariz. ...*— 3656 


Notices 

Authority delegations: 

Bent’s Old Fort National His¬ 
toric Site. Colo.. Administra¬ 
tive Officer, et al_ 3697 

Blue Ridge Parkway. Va> and 
N.C.; Administrative Officer 


et al. 3697 

Cham teal National Memorial. El 
Paso. Tex.. Administrative 

Officer_ 3698 

Navajo Lands Group. Adminis¬ 
trative Officer, et al- 3698 

Padre Island National Seashore. 

Tex.. Administrative Officer. 

et al.. 3699 

Rocky Mountain Region. Super¬ 
intendents. et al- 3699 

San Juan National Historic Site, 

PR.. Assistant Superintend¬ 
ent, et al_-_ 3697 

Sleeping Bear Dunes National 
Lakeshore, Mich., Adminis¬ 
trative Officer- 3897 

Southwest Region. Contract 

Specialist, et al_ 3699 

Western Region. Land Acquisi¬ 
tion Officer, et al- 3697 

Snowmobile routes and areas: 

Bryce Canyon National Park. 

Utah_ 3698 

Wilderness suitability study work¬ 
shops: 

Lake Mead National Recreation 
Area_ 3696 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Neurobiology Advisory Panel-. 3724 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions, government-owned; 
availability for licensing (3 doc¬ 
uments) ___ 3675. 3676 

Sales of products and services in 
Netherlands: Inquiry _ 3675 

POSTAL RATE COMMISSION 
Rules 

Organization and functions: 

Secretary and Administrative 


Offices, merger_ 3646 

Noticos 

Visits to Postal facilities. 3724 

RECLAMATION BUREAU 
Notices 


Environmental statements; avail¬ 
ability . etc.: 

Coronado Project. Arte _ 3677 

SMALL BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Spokane District Advisory 
Council ___ 3724 

SOCIAL AND REHABILITATION 

SERVICE 

Proposed Rules 

Medical assistance programs: 

Skilled nursing and intermedi¬ 
ate care facilities; termina¬ 
tion of Federal financial par¬ 
ticipation; long-term care 


facilities_— 3665 

Public assistance programs: 

Grants to States; Federal 
funds; repayment by install¬ 
ments _ 3664 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Official records and information* 
disclosure -- 


STATE DEPARTMENT 
Notices 

Market-sensitive information dis¬ 
closure; inquiry .. 37 ^ 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Federal Highway Ad¬ 
ministration: Urban Mass 

Transportation Administration. 

Notices 

Committees: establishment, re¬ 
newals. etc.; 

Transportation Quality. Citi¬ 
zens' Advisory Committee... 5725 

TREASURY DEPARTMENT 

Sec also Internal Revenue Serv¬ 
ice. 

Notices 

Antidumping: 

Tuners from Japan .. 3735 

Organization and functions: 
Commissioner. Internal Revenue 
Service; taxes on wagering.. 3725 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Rules 

Accounts, uniform systems; rec¬ 
ords and reporting system- 3771 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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list of cfr ports affected in this issue 


_ E numerical guide Is e list of the parts of each title of the Cod. ol Federal Regulations affected by documents published In todays 

*** umutabve list of ports effected, covering the current month to dete. follows beginning wtth the second Issue of the month. 

41441 A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide Nets the parts snd sections affected 
by documents published since the revision dete of eeoll title. 


7 CFR 

$17 (2 documents)——™—— 

3625 

3626 
3626 

8 CFR 

3626 


3627 

3627 

10 CFR 

3814 

Ft» Rcukgs : 

1977-1 _ 

3628 


Pioposio Rules: 

215 —-- 3653 

11 CFR 

Proposed Rules: 



_ 3810 

16 CFR 


13 (2 documents)_ 

. 3836. 3840 

P»opo6ed Rules: 


801 (2 documents)_ 

_ 3655 


20 CFR 

401 _ 3640 

422 __-. 3640 

23 CFR 

625 . 3642 

24 CFR 

Proposed Rules: 

242 __— 3655 

30 CFR 

211 _ 3642 

32 CFR 

40 .. 3646 

33 CFR 

204 . 3646 

36 CFR 

Proposed Rules: 

7 <3 documents) - 3655. 3656 

39 CFR 

3002 . 3646 


40 CFR 

Proposed Rules: 

52. 3657 

41 CFR 

60-3_ 3825 

43 CFR 

Proposed Rules: 

29 _ 3660 

2400 . 3657 

45 CFR 

1336 _ 3782 

Proposed Rules: 

153 __ 3792 

201 _ 3664 

249 _ 3665 

304 ..— 3663 

1703 . 3667 

47 CFR 

73. 3646 

Proposed Rules: 

76 . 3670 

49 CFR 

630 . 3772 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 

Proposed Rules: 
442_ 


3 CFR 

Executive Orders: 

10480 (Amended by EO 11956)- 

11490 (Amended by EO 11353)- 

11651 (Amended by EO 11951 >- 

11724 (Superseded by EO 11954)- 
11793 (Revoked by EO 11957).... 

11821 (Amended by EO 11949)- 

11921 (See EO 11953)_ 

11949.. 

11950.___— 


11951 _ 

11952 .... 

11953 __ 

11954.__ 

11955 .. 

11956 _ 

11957 .. 


1267 


2947 

2491 

1453 

2297 

3295 

1017 

2491 

1017 

1451 

1453 

2293 

2491 

2297 

2499 

2947 

3295 


5 CFR 

213. 

610_ 

1410. 

7 CFR 

I.. 

55.. 


__ 1455. 2949. 3297 

_ 3297 

_ 2299 


_ 743 

_ 2968 

. 1019 

_ 2969 


7 CFR—Continued 

Proposed Rui.es— Continued 
1063. 

1070- 

1078 _ 

1079 ...... 

1205.—. 

1701. 

1473.. 

8 CFR 

204.. 

212 .. 

214.. 


1356 

1356 

1356 

1356 

2503 

2328 

2980 

1479 

2977 


3626 

3627 
3627 


12 CFR—Continued 
Proposed Rules: 

226.. 

505b. 

523_ 

545. 

564_ 

604_ 


• 780.12a 

- 2501 

... 2331 
.... 2328 

_ 2328 

.. 55.2071 



56. 2970 

59_ 2971 

70. 2971 

210_ 2971 

226_ 1475 

354. 1475 

718...^_ 2973 

722_ 1476 

726_ 2300 

729..._ 749 

730_ 2301 

905_ 1022 

907_ 1230, 2665 

910.. 1476. 2977, 3297 

917_ 3625 

928—.—.. 1.2. 2665 

930. 3626 

959_ 2308 

971_ 2666. 3626 

981. 3159 

1473IIIIIIIIIIIIIIIIIIIII——— 2977 

1822. 1023, 2051 

1843. 1231 

1845_ 2308 

Proposed Rules: 

52_ 3178 

270 . 1479 

271 _ 1479 

272 _ 780. 2328 

275_ 1479 

661_3311 

730-. 780 

967_ 2691 

987 _ 2503 


9 CFR 

73.. 2949, 3297 

97... 1455 

113__ 750. 1456 

317. 3298 

319__751. 3298 

381_ 2949 

Proposed Rules: 

92. 1483 

10 CFR 

100_ 2051 

1030 

203. 3814 

212.. 1036. 1456, 2308 


PEA Rulings: 

1977-1. 

Proposed Rules: 

2 . 

51—.. 

212 . 

216. 


— 3628 


_3178 

... 3178 

_ 2646 

... 3652 


755 


.. 2501 

-2505,2880 

14 CFR 

26 . 2052 

37— . 19 

39 ..- 1217. 1218, 2053-2065.3170 

71 . 300. 2055. 2050,3170.31T1 

75 IIIIIIIII— —I—III—l—imn 3C4 
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reminders 

(The Items In this list were editorially compiled ae an aid to FroxiuL Rkgisto users. Inclusion or exclusion from this list has no lcc*! 
significance. Since this list U Intended as a reminder. It does not include effective da toe that oocur within 14 days of publication \ 


Rules Going Into Effect Today 


Non: There were no Items eligible foe 
inclusion In the list of Roues Ooiko Ijtto 
Effect Today 


Rules Going Into Effect Jan. 20,1977 


OOT/CG—Anchorage ground establish¬ 
ment; Hampton Roads. Va. 

55344; 12-20-76 
FAA—Standard instrument approach pro¬ 
cedures; changes and additions. 

54166; 12-13-76 
HUD—Low Income housing; operating 
subsidy performance funding system. 

55676; 12-21-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service-^ 

Milk in Des Moines, Iowa and certain 
other marketing areas; recom¬ 
mended decision, opportunity to 
file exceptions; comments by 1- 
26-77 ..^_ 1356; 1-6-77 

Commodity Credit Corporation— 

Upland and extra long staple cotton; 
determinations for 1977 crops; 
comments by 1-28-77 _ 56204; 

12-27-76 

Forest Service— 

Forest system lands; grazing live¬ 
stock; comments by 1-28-77. 

56210; 12-27-76 

Rural Electrification Administration— 
Guaranteed loan program for bulk 
power facilities; revision of REA 
bulletin; comments by 1-27-77. 

56331; 12-28-76 
Rural Telephone Program; new speci¬ 
fication for type A telephone sets; 
comments by 1-27-77 56331; 

12-28-76 

CIVIL AERONAUTICS BOARD 

Freight loss and damage claims by cer¬ 
tain air carriers and foreign route air 
carriers: reporting data; comments by 
1-24-77. . 55891; 12-23-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration- 

Coastal zone management interstate 
grants; comments by 1-24-77. 

55786; 12-22-76 
Draft foreign fishing regulations; com¬ 
ments by 1-23-77 . 55904; 

12-23-76 

DEFENSE DEPARTMENT 

Corps of Engineers— 

Navigation regulations; St. Marys 
Falls canal and locks, Michigan; 
comments by 1-27-77 . 56339; 

12-28-76 


ELECTRONIC FUND TRANSFER, 
NATIONAL COMMISSION 

Privacy Act regulations; comments by 
1-29-77 -. . 1267; 1-6-77 

ENVIRONMENTAL PROTECTION 
AGENCY 

Environmental radiation protection; cri¬ 
teria and standards for radioactive 
waste; comments by 1-25-77.. 2331; 

1-11-77 

Interstate motor carrier noise emission 
standards; special local determina¬ 
tions; extension of comments by 1- 

27-77. . .... 2330; 1-11-77 

[First published at 41 FR 52317. 

Nov. 29. 1976] 

National pollutant discharge elimination 
system; comments by 1-23^-77. 

52308; 11-29-76 
Railroad noise emission standards; spe¬ 
cial local determinations; comments 
by 1-27-77 . .2330; 1-11-77 

ENVIRONMENTAL QUALITY COUNCIL 
Freedom of Information Act, procedures; 
comments by 1-24-77 . 54005; 

12-10^-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable televisions operators; notification 
of changes in name, mail address, 
status changes, etc.; reply comments 

by 1-28-77_ 54778; 12-15-76 

Clear channel broadcasting In the stand¬ 
ard Broadcast Band; extension of 
comments filing time; reply com¬ 
ments by 1-24-77 40503; 9-20-76 
FM broadcast stations; Louisiana; com- 
\ meats by 1-24-77 _ 52499; 

11- 30-76 

FM translator stations; unattended 
operation; comments by 1-28-77. 

2087; 1-10-77 
Government in the Sunshine; proce¬ 
dures; comments by 1-27-77. 

56675; 12-29-76 
International and domestic telex and 
TWX; interface of services; com¬ 
ments by 1-24-77 . 54505; 

12- 14-76 

Maintenance of certain program records; 
reply comments by 1-27-77. 

1278; 1-6-77 
[First published at 41 FR 37344. 

Sept. 3. 1976] 

FEDERAL ENERGY ADMINISTRATION 

Alternative entitlement program; adjust¬ 
ments for imported residual fuel oil; 
comments by 1-27-77. 56821; 

12-30-76 

FEDERAL POWER COMMISSION 

Financial report for municipal electric 
utilities and federal projects; new 
FPC form No. 164; comments by 1- 

25-77 _ _ 55120; 12-16-76 

Observation of Commission meetings 
and ex parte communications; com¬ 
ments by 1-26-77. .. 2079; 1-10-77 
[First published at 41 FR 52303. 

Nov. 29. 1976] 


FEOERAL TRADE COMMISSION 

Government in the Sunshine Act, com¬ 
ments by 1-25-77.. 55885; 12-23-76 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Certain Fluorocarbons (Chloroar 
bons) in foods and drugs, and cot- 
metics: labeling requirements; 
comments by 1-25-76 52071* 

11-26-76 

Cosmetic ingredient labeling; esteb- 
lishment of names for fluorocar¬ 
bons propellant ingredients; com¬ 
ments by 1-25-76 _... 5207®: 

11- 26-76 

Fluorocarbons and other halocarbons; 
advanced notice of proposed mi*- 
making to phase out nonessential 
uses: comments by 1-25-76. 

52070; 11-26-76 
Public Health Service— 

Professional standards review areas; 
comments by 1-27-77 ... 56339; 

12- 28-76 

INTERIOR DEPARTMENT 

Geological Survey— 

Surface management coal mining; 
steep slopes; comments by 1- 

24-77. .. 56830; 12-30-76 

Land Management Bureau— 

Surface management coal mining; 
steep slopes; comments by 1- 

24-77 .......__ 56830; 12-30-76 

Office of the Secretary- 

Employee responsibilities and con¬ 
duct. regulations; comments on 
rule by 1-24-77 .... 56100; 

12-23-76 

INTERNATIONAL TRADE COMMISSION 
Domestic Industries; investigations of 
injury; comments by 1-26-77. 

56205; 12-27-76 

JUSTICE DEPARTMENT 

Drug Enforcement Administration— 
Exempt chemical preparations; sebad 
ules of controlled substances; com 
merits by 1-26-77. 52867; 

12-2-76 

Papaver Bracteatum; extension of 
time for comments; comments by 

1-28-77 _ 55558; 12-21-76 

[First published at 41 FR 51036. 

Nov. 19,1976] 

Parole Commission— 

Parole, release, supervision and re¬ 
commitment of prisoners, youth of 
fenders and juvenile delinquents; 
comments by 1-24-77 ... 52889; 

12-2-76 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Alaska; supplement to approved 

• comments by 1-27-77 ... 563 • 

12-28-76 


xtl 
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REMIN DERS—Continued 


Pension and Welfare Benefit Programs— 
Mea tine and class exemption; com¬ 
ments by 1-27-77.jJ** 


rFirst published 8t 41 FR 31838, 
31874. July 30. 1976] 


NUCLEAR REGULATORY COMMISSION 

Anneal Board decisions; review; com- 

*=* ». iiSSS 


Production and utilization facilities; 
licensing, comments by 1-26-77. 

56204; 12-27-76 


transportation DEPARTMENT 

Coast Guard— ■ 

Camden Harbor. Me.; special anchor* 
age area; comments by 1—27—77. 

54199; 12-13-76 
Drawbridge operations; New Smyrna 
Beach. Fla.; comments by 1- 

25-77.. 55367; 12-20-76 

Drawbridge operations; Sarasota 
County, Fla., comments by 1- 

25-77. 55367; 12-20-76 

Federal Aviation Administration— 
Airspace, air traffic and general oper¬ 
ating rules; comments by 1-24-77. 

46875; 10-26-76 
Airworthiness directives; Bell; com¬ 
ments by 1-28-77 . 55365; 

12-20-76 

Airworthiness directives; Bell Models 
2066 Helicopters; comments by 1- 

28-77 _ 55889; 12-23-76 

Alteration of transition area; Seattle, 
Wash.; comments by 1-24-77. 

55890; 12-23-76 
Federal Highway Administration — 
Directional sign standards; comments 

by 1-24-77_ 46877; 10-26-76 

National Highway Traffic Safety 
Administration — 

Average fuel economy standards; ex¬ 
emptions; comments by 1-24-77. 

53827; 12-9-76 
Tire quality; uniform grading stand¬ 
ards; comments by 1-27-77. 

54205; 12-13-76 
Urban Mass Transportation 
Administration— 

Charter bus operations by UMTA 
assisted operators; comments by 

1-28-77.. 56680; 12-29-76 

TREASURY DEPARTMENT 

Fiscal Service— 

Certificates of indebtedness; State and 
local government series; comments 
by 1-26-77—. 56208; 12-27-76 
Surety companies doing business with 
the United States; comments by 

1-28-77 - 56674; 12-29-76 

Internal Revenue Service— 

Hearing and class exemption; com¬ 
ments by 1-27-77 1488; 

1-7-77 

[First published at 41 FR 31838, 
31874, July 30. 1976] 

Income tax; assignment or alienation 
of benefits; comments by 1-27-77. 

56334; 12-28-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Shippers Advisory Committee. Lake¬ 
land, Fla. (open), 1-25-77. 

1496; 1-7-77 

Animat and Plant Health Inspection 
Service— 

Poultry Health Advisory Committee. 
Mycoplasmosis Subcommittee, 
Hyattsville. Md. (open). 1-25-77. 

2105; 1-10-77 

Forest Service— 

Okanogan National Forest Grazing Ad¬ 
visory Board. Okanogan. Wash. 

(open), 1-28-77.., —- 54010; 

12-10-76 

White Mountain National Forest Ad¬ 
visory Committee. Jackson. N.H. 
(open). 1—27 and 1—28—77. 

1050; 1-5-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Visual Arts Advisory Panel. Washington. 
D C. (closed), 1-24 and 1-25-77. 

1547; 1-7-77 

CIVIL RIGHTS COMMISSION 

District of Columbia Advisory Commit¬ 
tee. Wash., D.C. (open). 1-26-77. 

54014; 12-10-76 
Kansas Advisory Committee, Topeka, 

Kans. (open). 1-27-77 . 1051; 

1-5-77 

Maine Advisory Committee, Augusta, Me. 

(open). 1-25-77.. 56356; 12-28-76 
North Carolina Advisory Committee; 
Raleigh, N.C. (open), 1-27-77. 

1051; 1-5-77 
Oklahoma Advisory Committee, Okla¬ 
homa City, Okla. (closed), 1-24-77. 

55567; 12-21-76 
Pennsylvania Advisory Committee, Phila¬ 
delphia, Pa. (open), 1—26—77. 

55567; 12-21-76 
South Carolina Advisory Committee, 
Marion, S.C. (open), 1-28-77. 

55567; 12-21-76 
Vermont Advisory Committee, Mont¬ 
pelier. Vt. (open), 1-24-77 1051; 

1—5—77 

Virginia Advisory Committee. Rosslyn, 
Va. (open). 1-28-77 2516; 

1-12-77 

COMMERCE DEPARTMENT 

Census Bureau— 

Asian and Pacific Americans Popula¬ 
tion for the 1980 Census. Census 
Advisory Committee; Suitland, Md. 
(open). 1-27 and 1-28-77. 

1061; 1-5-77 
Housing for the 1980 Census Advisory 
Committee. Suitland, Md. (open), 

1-24-77. 1062; 1-5-77 

National Oceanic and Atmospheric 
Administration— 

New England Fishery Management 
Council, Peabody, Mass, (open), 
1-25 and 1-26-77 2336; 

1-11-77 


North Pacific Management Council 
Scientific and Statistical Commit 
tee Advisory Panel, Anchorage. 
Alaska (open). 1-26 thru 1- 

28-77 ___ 1287; 1-6-77 

South Atlantic Fishery Management 
Council, Buena Vista, Fla. (open). 

1-25 thru 1-27-77 . 56878; 

12-30-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Product Safety Advisory Council, Wash 
ington, D.C. (open), 1-25 and 1- 

26- 77 .. 56681; 12-29-76 

DEFENSE DEPARTMENT 

Air Force Department — 

Air Force ROTC Advisory Panel, Mont¬ 
gomery. Ala. (open), 1-26 and 1- 

27- 77 .. 2355; 1-11-77 

Navy Department — 

Chief of Naval Operations Executive 
Panel Advisory Committee, Wash 
ington, D.C. (closed), 1-26 and 1- 

27-77 _ _ 1051; 1-5-77 

Office of the Secretary — 

DDR & E High Energy Laser Review 
Group (HELRG), Albuquerque. New 
Mex. (closed). 1-26 thru 1-28-77. 

55570; 12-21-76 
Images and Display Electron Devices 
Advisory Group. New York, N.Y. 

(closed), 1-27-77 _ 55930. 

12-23-76 

Laser Electron Devices Adivsory 
Group, Arlington, Va. (closed). 1-26 
end 1-27-77... 55930; 12-23-76 

EDUCATION OF DISADVANTAGED CHIL- 
DREN. NATIONAL ADVISORY 
COUNCIL 

Meeting, Washington, D.C. (open), 1-28 

and 1-29-77 _ 2387; 1-11-77 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 
Procurement Policy Advisory Committee, 
Washington, D.C. (open), 1-27-77. 

2524; 1-12-77 
Study Group on Global Environmental 
Effects of Carbon Dioxide, Atlanta. 

Ga. (open). 1-29-77 . 3015; 

1-14-77 

ENVIRONMENTAL PROTECTION 
AGENCY 

State-Federal FIFRA Implementation Ad 
visory Committee, Washington. D.C. 
(open), 1-27 and 1-28-77 2340 

1-11-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Personal Use Radio Advisory Committee, 
Arlington, Va. (open). 1-27-77. 

12-20-76; 55377 and 
12-29-76; 56707 
Private Land Mobile Advisory Committee. 
Washington, D.C. (open), 1-27-77. 

56707; 12-29-76 
Radio Astronomy Service Working Group 
for 1979 ITU-World Administrative 
Radio Conference, Washington. D.C. 
(open),.. 1-24-77 55740: 12-22-76 
Radio Technical Commission for Marine 
Services, Washington. D.C. (open), 
1-25 thru 1-27-77 840; 1-4-77 
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1979 World Administrative Radio Con¬ 
ference Advisory Commrttoo for Ama¬ 
teur Radio. Washington. D.C. (open 
with restrictions), 1-25-77... 2113; 

1-10-77 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

Arbitration Services Advisory Commit¬ 
tee. Washington, D.C. (open). 1-27 

and 1-28-77 . 2341; 1-11-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (closed), 1-27-77. 

54815; 12-15-76 
FEDERAL REGISTER OFFICE 

Legal Drafting Workshop, Washington, 
D C. (open). 1-26 thru 1-29-77. 

1500; 1-7-77 

FINE ARTS COMMISSION 

Meeting. Washington, D.C. (open), 1- 

25-77 __ 2337; 1-11-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
Aging Federal Council— 

Research and Manpower Committee, 
Washington, D.C. (open). 1-24-77. 

56859; 12-30-76 
Alcohol. Orug Abuse and Mental Health 
Administration— 

Interagency Committee on Federal 
Activities for Alcohol Abuse and 
Alcoholism, Rockville. Md. (open 
with restrictions). 1-25-77. 

1515; 1-7-77 

Education Office— 

Adult Education National Advisory 
Council; Washington. D.C. (open), 
1-24 thru 1-26-77 . 55387; 

12-20-76 

Bilingual Education National Advisory 
Council. Austin, Tex. (open). 1-27 

and 1-28-77 _ 2359; 1-11-77 

Equality of Educational Opportunity 
National Advisory Council, Orlando. 
Fla. (open), 1-28 and 1-29-77. 

55240; 12-17-76 
Financial Aid to Students Advisory 
Council, Scottsdale. Ariz. (open), 
1-27 and 1-28-77 _ 10761; 

1-5-77 

Indian Education National Advisory 
Council, Tucson, Ariz. (open), 1-27 

thru 1-29-77 _ 2541; 1-12-77 

Food and Drug Administration— 

Ear, Nose and Throat Panel, Wash¬ 
ington, D.C. (open), 1-24 and 1- 

25-77 .. 1517; 1-7-77 

Health Resources Administration— 
Nurse Training National Advisory 
Council. Bethesda, Md. (partially 
open), 1-24 thru 1-26-77. 

52539; 11-30-76 
National Institutes of Health — 

Advisory Eye Council. National 
Bethesda, Md. (partially open), 
1-24 thru 1-26-77 _ 2721; 

1-13-77 

First published at 41 FR 55592, 
Dec. 21, 1976 

Allergy and Immunology Subcommit¬ 
tee of the National Advisory Allergy 
and Infectious Diseases Council, 
Bethesda. Md. (closed). 1-26-77. 

2357; 1-11-77 


Allergy and Infectious Diseases Na¬ 
tional Advisory Council, Bethesda, 
Md. (partially open), 1-27 and 1- 

28-77 ... 857; 1-4-77 

(First published at 41 FR 54817, Dec. 15, 
1976] 

Arthritis, Bone, and Skin Diseases 
Subcommittee. Bethesda, Md. 
(closed), 1-26-77 . 55592; 

12-21-76 

Arthritis, Metabolism, and Digestive 
Diseases National Advisory Coun¬ 
cil. Bethesda, Md. (partially closed), 
1-26 thru 1-28-77 _ 55592; 

12-21-76 

Blood Diseases and Resources Ad¬ 
visory Committee, Bethesda, Md. 
(open). 1-24 and 1-25-77. 

55590; 12-21-76 
Board of Regents of the National 
Library of Medicine. Bethesda, Md. 
(partially closed). 1-27 and 1- 

28-77 .. 54816; 12-15-76 

Clinical Applications and Prevention 
Advisory Committee, Bethesda. 
Md. (open), 1-24-77 53709; 

12-8-76 

Committee Advisory to the National 
Cancer Institute, review of research 
contract proposals, 1-24 and 1-25; 
1-27 thru 1-29-77. 

55592-55593; 12-21-76 
Dental Research National Advisory 
Council. Bethesda, Md. (partially 
open). 1-27 and 1-28-77. 

53709; 12-8-76 
Diabetes, Endocrine, and Metabolic 
Diseases Subcommittee, Bethesda, 
Md. (closed). 1-26-77. 55592; 

12-21-76 

Diagnosis and Treatment and Carcino¬ 
genesis and Prevention Committee, 
Bethesda, Md. (open), 1-23-77. 

54817; 12-15-76 
Digestive Diseases Subcommittee, 
Bethesda. Md. (closed). 1-26-77 
55592; 12-21-76 
Kidney, Urologic and Blood Diseases 
Subcommittee, Bethesda, Md. 
(closed), 1-26-77 - 55592; 

12-21-76 

National Cancer Advisory Board. 
Bethesda, Md. (partially closed). 
1-24 and 1-25-77 . 54817; 

12-15-76 

National Pancreatic Cancer Project 
Working Cadre. Los Angeles, Calif, 
(partially closed). 1-26-77. 

^54818; 12-15-76 
National Prostatic Cancer Project 
Working Cadre. Miami, Fla. (par- 
bally closed). 1-27-77..- 54818; 

12-15-76 

Primate Research Centers Advisory 
Committee. Bethesda, Md. (open), 

1-27-77 . 55592; 12-21-76 

Subcommittee on Centers and Con¬ 
servation, National Cancer Advisory 
Board. Bethesda. Md. (partially 
closed), 1-23-77 . 54818; 

12-15-76 


Subcommittee on Planning and Buds 
et of the National Cancer AdvisoJl 
Board. Bethesda, Md. (open) i 
23-77 .5371 IT*-** 

Virus Cancer Program Advisory Com. 
mittee. Frederick. Md. (open) 1-26 

and 1-27-77 -.859; lU-77 

Virus Cancer Program Advisory Corrv 
mittee, Bethesda, Md (<y*n> 
1-26 and 1-27-77 53711 ; 

12 - 8-76 

Workshop on Dyslexia. Bethesda, Md 
(open). 1-24 and 1 - 25 - 77 . 

54817 ; 12 — 15—76 
Office of the Secretary — 

National Professional Standards Re 
view Council, Washington, DC 
(open), 1-24 and 1 - 25 - 77 . 

2543 ; 1 - 12-77 
Review Panel on New Drug Regula¬ 
tions, Washington. D.C. (open), 
1-24 and 1-25-77 . 1307 ; 

1 - 6-77 


Rights and Responsibilities of Women 
Advisory Committee. Washington, 
DC., 1-26 thru 1-28-76 52544; 

11-30-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


Federal Insurance Administration— 
National Insurance Development Ad¬ 
visory Board, Washington. D.C. 
(open), 1-26-77 1078 

1-5-77 


INTERIOR DEPARTMENT 
National Park Service — 

Cuyahoga Valley National Recreation 
Area Advisory Commission. Bath. 

Ohio (open), 1-27-77 . 1523; 

1-7-77 

Midwest Regional Advisory Commit 
tee, Omaha, Nebr. (open), 1- 
27-77 ... 55946; 12-23-76 


Office of the Secretary— 

Oil Shale Environmental Advisory 
Panel. Grand Junction. Colo, 
(open), 1-25 and 1-26-77. 

2365; l-H-77 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Criminal Justice National Minority Ad 
visory Council. Miami. Fla. (op®*'* 

1-28 and 1-29-77 — 

1-3-77 

National Minority Advisory Council on 
Criminal Justice. Atlanta, w 
(open). 1-26 


ABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Federal Advisory Council on OccuP* 
tional Safety and Health, WMh-o| 
< 0 ». 00 ., 

National Advisory Committe e ° r 
Occupational Safety «od He ^’ 
Standards Subgroup. W3Sh ^ n ; 
O.C. (open). 1—27-77.—12-28-7* 


xitr 
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national aeronautics ano space 

ADMINISTRATION 

Research and Technology Advisory 
Council, Panel on Research, Moffett 
Field, Calif, (open), 1-27 and 1-28- 
77 .. 56420; 12-26-76 

Space Program Advisory Council, Wash 
mgton. D C. (open). 1-26-77. 

* 1319; 1-6-77 

NATIONAL SCIENCE FOUNDATION 
Human Cell Biology Advisory Panel. 
Washington, D.C. (closed), 1—27 and 

1-26-77-.— 55949; 12-23-76 

Mathematical Sciences Ad Hoc Group on 
Mathematical Logic Advisory Panel, 
St Louis, Mo. (closed), 1-26-77. 

56422; 12-28-76 

Research Advisory Committee, Task 
Groups 15 and 17. Washington, D.C. 
(open), (2 meetings), 1-27 and 1- 

28-77. 56873; 12-30-76 

Science Education Projects Advisory 
Panel; Research Initiation and Sup¬ 
port Program. (RIAS) Subpanel. Ar¬ 
lington, Va. (closed), 1-27 and 1- 

28-77 ___ 1548; 1-7-77 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 

(Closed). 1-27-77_ 2143; 1-10-77 

NUCLEAR REGULATORY COMMISSION 
Advisory Committee on Reactor Safe¬ 
guards, Subcommittee on Emergency 
Core Cooling Systems, Washington, 

DC., 1-29-77_ 2729; 1-13-77 

Advisory Committee on Reactor Safe¬ 
guards, Subcommittee on the Blue 
Hills Station, Units 1 and 2 (open), 
1-28-77 2728; 1-13-77 

*lrttefvice inspection of prestressed 
concrete containment structures with 
grouted tendons' 1 . Bethesda, Md. 
(open), 1-25-77 55394; 12-20-76 
OCEANS AND ATMOSPHERE, NATIONAL 
ADVISORY COMMITTEE 


Washington. D.C. (open), 1-24 and 1- 
25-77 .. 1084; 1-5-77 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science, Engineering 
and Technology Advisory Panel, 
Detroit, Mich, (open), 1-28-77. 

2544; 1-12-77 

SMALL BUSINESS ADMINISTRATION 

Boston District Advisory Council, Wor¬ 
cester, Mass. (open). 1-28-77. 

55615; 12-21-76 

STATE DEPARTMENT 

Shipping Coordinating Committee Sub¬ 
committee on Safety of Life at Sea, 
Washington, D.C. (open), 1-26-77. 

1092; 1-5-77 

International Radio Consultative Com¬ 
mittee. Study Group CMTT of the U.S. 
International Committee, Washing¬ 
ton, D.C. (open), 1-26-77 .... 56898; 

12-30-76 

International Radio Consultative Com¬ 
mittee. Study Group 2 of the U.S. 
International Committee, Washing¬ 
ton, D.C. (open), 1-26-77 .. 56898: 

12-30-76 


Ocean Affairs Advisory Committee. Wash¬ 
ington, D.C. (closed), 1-25-77. 

56898; 12-30-76 

TELECOMMUNICATIONS POLICY 
OfFICE 

INMARSAT Preparatory Committee 
Working Group, Washington, D.C. 
(open). 1-24-77 .- 1324; 1-6-77 

TRANSPORTATION DEPARTMENT 


Coast Guard— 

Rules of the Road Advisory Commit¬ 
tee. Washington, D.C. (open), 1- 

25-77 .. 55961; 12-23-76 

Federal Aviation Administration- 
Radio Technical Commission for Aero¬ 
nautics Executive Committee, 
Washington, D.C. (open), 1-28-77. 

56899; 12-30-76 


VETERANS ADMINISTRATION 

Wage Committee, Washington. D.C. 


(closed). 1-27-77. 


55963; 12-23-76 


Next Week's Public Hearings 


ENVIRONMENTAL PROTECTION 
AGENCY 

California state standards for motor 
vehicle pollution control, Los Angeles. 
Calif., 1-27 and 1-28-77 . 1065; 

1-5-77 

Kepone levels in certain seafood (2 
documents). Baltimore, Md„ 1-24- 
77; Richmond. Va., 1-26-77 56380; 

12-28-76 

Stage II vapor recovery. Denver, Colo.. 
1-27 and 1-28-77 . 56889; 

12-30-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Interstate Land Sales Registration 
Office— 

Sea-Air Estates. Washington, D.C., 1- 

28-77 ... 56403; 12-28-76 

INTERNATIONAL TRADE COMMISSION 
Probable Economic Effect of the Pro* 
visions of H.R. 14600 and the Need 
to Protect A Domestic Industry. Wash 
ington, D.C., l-25-77...~. 53549; 

12-7-76 

INTERSTATE COMMERCE COMMISSION 
Preparation of Delmarva Peninsula Study 
on Rail Transportation (3 documents), 
Dover. Del. 1-24-77; Melfa. Va. 1- 
28-77; Salisbury, Md. 1-26-77. 

56428; 12-28-76 
POSTAL SERVICE COMMISSION 

Public service costs of postal service, 
various cities, 1-24 thru 1-28-77. 

55738; 12-22-76 
VETERANS ADMINISTRATION 

Station Committee on Educational At 
lowances, Nashville, Tenn. 1-27-77. 

56425; 12-28-76 


Ust of Public Laws 


Hots: No public bllla which have become 
law were received by the Office of the Federal 
Register for lnclualon In today’! List of 
Public Laws. 
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rules end regulations 



Title 7—Agriculture 

CHAPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 

agriculture 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 


Nomination of Plum Commodity 
Committee Grower Members 


This document reallocates grower 
member positions and realigns certain 
grower districts for purposes of repre- 
lentation on the Plum Commodity Com¬ 
mittee. 

A notice of proposed rulemaking on 
this matter was published in the Federal 
Register on December 16. 1976 (41 FR 
54948). This notice invited Interested 
persons to submit written data, views, or 
arguments in connection with the pro¬ 
posal through December 31, 1976. No 
such material was received. 

The Plum Commodity Committee is es¬ 
tablished under the marketing agree¬ 
ment. as amended, and Order No. 917, as 
amended i7 CFR Part 917; 41 FR 17523). 
This order regulates the handling of 
fresh pears, plums, and peaches grown In 
California and is effective under the 
Agricultural Marketing Agreement Act of 
1W7. as amended (7 U.S.C. 601-674). 

Grower representation on the Plum 
Commodity Committee is allocated on 
the bash of production of plums in dis¬ 
tricts established under the marketing 
order. The present allocation Is set forth 
in 1917.116 of the Subpart—Rules and 
Regulations and has been in effect since 
1969 and production in some of the dis¬ 
tricts has changed since that time. This 
action under 1917.35(g) of the order 
reallocates grower membership and re- 
Jhgna grower districts to more nearly re¬ 
flect current production patterns. The 
number of grower members to represent 
me Fresno District is Increased from six 
jo seven members and the Placer-Colfax 
District (which currently nominates one 
power member) and the North and Cen¬ 
tal Sacramento Valley Districts (which 
currently nominate one grower member) 
would nominate one grower member for 
all three districts. 

After consideration of all relevant 
patter presented. Including that In the 
the information and recom¬ 
mendation submitted by the Committee 
<the administrative agency establLshed 
under the order) and other available ln- 
•pmitUon, amendment of 9 917.116 of 
SubwL-Rulcs and Regulations (7 CFR 
<106-017,179), as hereinafter set forth, 
approved. 


Therefore. 9 917.116 Is amended to read 
as follows: 

§917.116 Change* in nomination of 
PI uni Commodity Committee mem¬ 
ber*. 

Nominations for membership on the 
Plum Commodity Committee shall be 
made by the growers of plums In the 
respective representative areas as fol¬ 
lows : 

(a) Kern District, Tehachapi District. 
8outh Coast District, and Southern Cali¬ 
fornia District one nominee. 

(b) Tulare District two nominees. 

(c) Fresno District, seven nominees. 

(d) Placer-Colfax District. North Sac¬ 
ramento Valley District, and Central 
Sacramento Valley District one nominee. 

(e) AH of the production area not in¬ 
cluded In the Kern District. Tehachapi 
District. South Coast District, Southern 
California District, Tulare District, 
Fresno District, Placer-Colfax District, 
North Sacramento Valley District, and 
Central Sacramento Valley District one 
nominee. 

(Sees. 1-19. 48 St At. 31. as amended (7 U3.C. 
601-674.) 

Dated January 14, 1977, to become 
effective February 25, 1977. 

CBAR1.CS R. B RADER. 

Acting Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

I PR Doc.77-1790 Filed 1-18 77;8:45 am] 


PART 917—FRESH PEARS. PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 

Qualification Requirements and Nomina¬ 
tion Procedure for Public Members of 
Commodity Committees 

This document establishes qualifica¬ 
tion requirements and nominating pro¬ 
cedure for public members of the Pear, 
Plum, and Peach Commodity Commit¬ 
tees. 

A notice of proposed rulemaking on 
this matter was published In the Fed¬ 
eral Register on December 20, 1976 <41 
FR 55359). The notice invited interested 
persons to submit written data, views, or 
arguments in connection with the pro¬ 
posal through December 31, 1976. No 
such material was received. 

The proposal was submitted by the 
Control Committee which is established 
under marketing order No. 917 (7 CFR 
Part 917: 41 FR 17528). The order reg¬ 
ulates the handling of fresh pears, 
plums, and peaches grown In California 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U S.C. 601-674). 


A recent amendment of the marketing 
order provided that each of the three 
commodity committees (Le. the Pear, 
Plum, and Peach Commodity Commit¬ 
tees) could be Increased by one public 
member. Such public member would be 
nominated by the respective commodity 
committee and selected by the Secretary. 
The decision In that amendatory pro¬ 
ceeding concluded that procedures for 
the selection and appointment of public 
members (and their alternates) should 
be established by the Control Commit¬ 
tee and approved by the Secretary. The 
Control Committee met on November 10, 
1976, and. under 9 917.34(g) of the order, 
unanimously recommended establish¬ 
ment of the qualification requirements 
and nomination procedure, hereinafter 
set forth, applicable to the public mem¬ 
bers (and their alternates) of the re¬ 
spective Commodity Committees. 

After consideration of all relevant 
matter presented. Including that In the 
notice, the information and recommen¬ 
dation submitted by the Control Com¬ 
mittee, and other available information, 
amendment of Subpart—Rules and Reg¬ 
ulations (7 CFR 917.100-917.179) by 
adding a new 9 917.122 is approved. The 
new 9 917.122 reads as follows: 

§ 917.122 Qualification requirement* 
and nomination procedure for public 
member* of Commodity Committee** 

(a) Public members shall not have a 
direct financial Interest or be closely as¬ 
sociated with production, processing, fi¬ 
nancing. or marketing (except as con¬ 
sumers) or California agricultural 
commodities. 

(b> Public members should be able to 
devote sufficient time and express a will¬ 
ingness to attend committee activities 
regularly, and to familiarise themselves 
with the background and economics of 
the Industry. 

(c) Public members must be residents 
of California. 

(d) Public members should be nomi¬ 
nated by each Commodity Committee 
and should serve a two-year term which 
coincides with the term of office of grow¬ 
er members of Commodity Committees. 
(Secs. 1-19, 48 Stat. 31. as amended (7 
U.S.C. 601-674).) 

(Sees. 1-19. 48 Stat. 91. a* amended (7 US.C. 
601-674).) 

Dated January 14, 1977, to become ef¬ 
fective February 25, 1977. 

Charles R. Brader. 

Acting Director. Fruit and Veg¬ 
etable Division Agricultural 
Marketing Service. 

(FR Doc.77-1791 Filed 1-18-'77.8:45 am] 
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RULES AND REGULATIONS 


PART 930—CHERRIES GROWN IN MICHI 

GAN. NEW YORK. WISCONSIN. PENN 

SYLVANIA, OHIO. VIRGINIA, WEST VIR 

GINIA. AND MARYLAND 

Miscellaneous Amendments 

This document amends the rules and 
regulations of Marketing Order No. 930 
to: <1) Increase from $10,000 to $15,000 
the amount which may be set aside from 
reserve pool funds to defray certain 
costs; and (2) clearly indicate that the 
conditions governing the sale of reserve 
pool cherries are applicable to those sales 
of cherries which are released from the 
reserve pool as a result of a revision of 
percentages. 

On December 14. 1976, a notice of 
proposed rulemaking on these matters 
was published In the Federal Register 
(41 FR 54493). The notice invited in¬ 
terested persons to file written data, 
views, or arguments through December 
31. 1976. No such material was received. 
The proposal was unanimously recom¬ 
mended by the Cherry Administrative 
Board which is established under Mar¬ 
keting Order No. 930 (7 CFR Part 930) 
as the agency to administer the order. 
This order regulates the handling of 
cherries grown in Michigan. New York, 
Wisconsin. Pennsylvania, Ohio. Virginia. 
West Virginia, and Maryland and Is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.8.C. 601-074). 

At present, the Cherry Administrative 
Board is permitted, under 4 930.109(c) to 
set aside a portion of reserve pool funds, 
not to exceed $10,000, to defray the costs 
of storage and maintenance of records 
and supporting material of such a pool. 
The Board has concluded that $10,000 
Is insufficient for such purposes and 
recommended this maximum amount be 
increased to $15,000. 

Section 930.591 contains the condi¬ 
tions governing the sale of reserve pool 
cherries. Sale of such cherries to han¬ 
dlers are made by two methods: (1) By 
releasing a portion, or all. of the reserve 
pool cherries: and (2) by revising the 
free <ond restricted) percentage ap¬ 
plicable to cherries which handlers may 
acquire and freely handle. 

During the 1974-75 season, reserve 
pool cherries were released by means of 
revising free and restricted percentages. 
Since I 930.591 did not clearly indicate 
that the conditions of sale are applicable 
to sales of reserve pool cherries resulting 
from a revision of percentages, some un¬ 
certainties arose as to conditions of sale. 
To remove any uncertainty in the future, 
this action amends I 930.591 to clearly 
indicate that the provisions of that sec¬ 
tion are applicable to such sales. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information submitted by the 
Cherry Administrative Board, and other 
available information, it is found that 
the amendment hereinafter set forth 
will tend to effectuate the declared policy 
of the act. Therefore. 7 CFR Part 930 is 
amended as foDows: 

1. Paragraph <c) of 4 930.109 is revised 
to read: 


§**30.109 Distribution of rwfnr pool 
proceed*. 

• • • • • 

<c) In accordance with 4 930.60 all re¬ 
serve pool funds, after deductions, shall 
be distributed to equity holders in direct 
proportion to each person’s equity in the 
total reserve pool. In the event of com¬ 
plete disposition of all reserve pool cher¬ 
ries. the Board may, prior to making dis¬ 
position of the resulting funds, set aside 
a portion of such funds, not to exceed 
$15,000. as a reserve to defray costs of 
storage and maintenance of records and 
supporting material of the pool. 

• • • • • 

2. The introductory text of 4 930.591 
is revised to read: 

§ 930.591 Condition* governing the *»!«• 
uf reserve |mh»I dtcrric*. 

The procedure set forth in this section 
shall be applicable to cherries released 
from the reserve pool as a result of a re¬ 
vision of percentages pursuant to 4 930.- 
53 <a) or release of reserve pool cherries 
pursuant to 4 930.53(b). 

« • • • • 
(Seca. 1-19, «S SUt. 31. A« amended (7 U.&C. 
601-4574).) 

Dated January 14. 1977. to become ef¬ 
fective February 25. 1977. 

Charles R. Brader, 
Acting Director . Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

(FR Doc.77 1789 Filed 1-18-77:0:45 


(Amdt 1| 

PART 971—LETTUCE GROWN IN LOWER 
RIO GRANDE VALLEY IN SOUTH TEXAS 

Handling Regulation 

This amendment relieves on January 
16. 23 and 30.1977, the 8unday packaging 
prohibition. Recent rainy weather has 
reduced harvest and packing. TTiis 
amendment is necessary to allow the In¬ 
dustry sufficient operating time to sat¬ 
isfy existing and prospective orders for 
lettuce. 

Findings . (a) Pursuant to Marketing 
Agreement No. 144 and Order No. 971 <7 
CFR Part 971) regulating the handling 
of lettuce grown in the Lower Rio Grande 
Valley in South Texas it Is hereby found 
that the amendment to the handling 
regulation, hereinafter set forth, will 
tend to effectuate the declared policy of 
the act. This program Is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.8.C. 601 et 
seq.). The amendment is based upon rec¬ 
ommendations and Information submit¬ 
ted by the South Texas Lettuce Commit¬ 
tee. established pursuant to said market¬ 
ing agreement and order and upon other 
available information. 

(b) It is hereby found that it is im¬ 
practical and contrary to the public in¬ 
terest to give preliminary notice, or to 
engage In public rulemaking procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend¬ 


ment until 30 days after publication in 
the Federal Register <5 DSC, 553) m 
that (1) tills amendment must become 
effective immediately if producer?; are uj 
derive any benefits therefrom. 2) cone 
pliance with this amendment will not re¬ 
quire any special preparation on the part 
of handlers, and (3) this amendment re¬ 
lieves restrictions on the handling of let¬ 
tuce grown in the production area. 

Regulation, os amended . In 1971317 
<41 FR 51388) the introductory pan. 
graph is hereby amended by adding the 
following thereto: 

§971.317 ll/mriling regulation. 

• * \ except that the prohibitum 
against the packing of lettuce on Sun¬ 
days shall not apply on January 16 23 
and 30. 1977. 


(8ec&. 1-19. 48 SUt. 31. M amended <7 U8 jC 
601-674).) 

Effective date . Dated January 14, 1977, 
to become effective January 16, 1977. 

Charles R. Bradci, 
Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

| FR Doc.77-1788 Filed 1-10-77.8 45 tm| 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

IMMIGRATION AND NATIONALITY ACT 


Implementation 


Reference is made to the notice of 
proposed rulemaking which was pub¬ 
lished In the Federal Reoistlr on No¬ 
vember 26. 1976 <41 FR 52061) pumu- 
ant to section 553 of Title 5 of the United 
States Code <80 8tat. 383) and In which 
there were set forth proposed amend¬ 
ments to Parts 204, 212, and 214 of 
Chapter I of Title 8 of the Code of FW- 
eral Regulations implementing the 
amendments to the Immigration and 
Nationality Act which were made by the 
Health Professions Educational Assist¬ 
ance Act Of 1976 (Pub. L. 94-484; 90 


SUt. 2300-2303). 

The Service received representation* 
from nine parties In response to ' we 
above noUce of proposed rulemAkmj 
and they have been carefully ronsider« 


One writer was in favor of the pro¬ 
posed rules. Another objected hecai« 
tie change from present law on thcao- 
nission of alien physicians and surseon* 
ould worsen an already critical 
inn sliorUgc In his State. Two ”5? 
ound the requirement for toe 
ihysiclan to have passed Parts I ana 
f the National Board of Medical * 
miners Examination an Impossible 
or foreigners to satisfy, si nee as a s / 
ral rule they are not permitted to 
hat examination. One writer compl 
hat no "equivalent'' examination n*. 
*cn declared as provided . 
mended law. All of these comments per 
ain essentially to the amended 
elf and not to Service regulations. *» J 
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. m therefore not apropos. The provl- 
/nr the determination of an exami- 
equivalent to the National 
Snlrd of Medical Examiners Examtna- 
tin is one for Implementation by the 
RKTti&ry of Health. Education, and 
Welfare and not for the Commissioner 
o' immigration and Naturalization. 

Another writer took issue with the 
change In 8 CFR 212.7(c) which states 
tn effect that it will no longer be pos¬ 
sible for the foreign country of the med¬ 
ical graduate’s nationality or last resi¬ 
dence to allege to the Secretary of State 
that such country has no objection to 
the alien being granted a waiver of the 
foreign residence requirement. The 
smended rule, however, does no more 
than paraphrase the changed require¬ 
ment in section 212(e) of the Immigra¬ 
tion and Nationality Act as amended by 
Pub. L 94-484. Objection was also raised 
to the requirement that the alien physi¬ 
cian coming as an exchange visitor for 
paduate medical education be trained 
in an institution which is affiliated with 
a school of medicine: the point was 
made that many institutions, like the 
Cleveland Clinic and the Mayo Clinic, 
are accredited teaching institutions in 
their own right and without having med¬ 
ical school affiliation. Again these com¬ 
ments pertain to the amended law and 
not to the regulation. 

Another writer questions the absence 
in the proposed regulation of a provision 
which would exempt the immigrant 
medical graduate from the provisions of 
section 212(a) (32> of the amended law 
If the graduate were coming to teach or 
conduct research rather than to perform 
sendees ns a member of the medical pro¬ 
fession. It is the Service position from a 
reading of the whole Act that Congress 
clearly considered teaching and research 
within the “services" performed by a 
member of the medical profession, and 
therefore intended no exemption from 
the exclusionary provisions of section 
213(a) 02) for the medical school gradu¬ 
ate coming to engage in teaching or re¬ 
search as a third or sixth preference or 
nonpreference immigrant 
Another correspondent wrote with re¬ 
tard to the reference to nurses (In 8 CFR 
2112(h) <*> (lv) and tn 8 CFR 214.2(h) 
Civ>> and their classification as non¬ 
immigrants. The observations were made 
*1) that nursing education obtained in 
&nadA should no longer be deemed the 
equivalent of licensure since nurses edu¬ 
cated tn Canada are now required with 
tew exceptions to take licensure exami¬ 
nations in the States; and (2) that alien 
nurses in order to be classified as non- 
mtnjigrantA under section 101 (a) (15) (H) 
Act ^ould be required to present 
°* hav!n * pawed the examlna- 
^ or the Commission on Graduates of 
weign Nursing Schools (COOPNS) 
ah!? examination becomes avail- 
ie tn 1978. The pro nosed rule amended 
m#.^f C<}ulreTnent8 for Physicians and 
ejy restated separately the existing 
[firemenU for nurses. To eliminate 
^ now Provided for the 
‘idinn nurse will require publication 


of another propo-sed rule. The suggestion 
that the alien nurse be required to pass 
the COGFNS examination will be con¬ 
sidered when that examination is Anally 
made available abroad. 

Another writer objected to the use of 
the word “solely" in the proposed rule 
that would require a petitioner, seeking 
to classify a physician as a nonimmi¬ 
grant temporary worker under section 
101(a) (15) (HMD of the Act. to estab¬ 
lish that the physician is coming solely 
to teach or conduct research, or both, at 
or for a public or nonproAt private edu¬ 
cational or research institution or agency 
at the invitation of such Institution or 
agency. Section 101 (a) (15) <H) (I) of the 
Act, as amended by Pub. L. 94-484. in 
substance now restricts that temporary 
worker classification for the graduato of 
a medical school to one coming to teach 
or conduct research. The inclusion of the 
word “solely" emphasizes the newly re¬ 
stricted character of the work to be 
performed and Is not believed to vary the 
Congressional intent. This writer’s other 
objection related to 8 CFR 214.2(J) and 
to the fact that the proposed language in 
that rule would make the restrictions of 
the new law applicable to all medical 
graduates applying as exchange visitors 
and not Just to those coming for gradu¬ 
ate medical education or training. The 
objection is well taken and the language 
in 8 CFR 214.2(J) has been modified and 
restated below to make it more closely 
parallel to the language of the statute. 

In the light of the foregoing, minor 
nonsubstantive changes for purposes of 
clariAcation have been made in 5! 204.2 
(e) (2). 212.7(0. and 214.2<J) (2) (a) and 
(b). In the light of the clarifying change 
made tn 3 2I4.2(J) (2) (a), no change will 
be made in 3 214.2CJ) (1). 

The proposed rules, as modiAcd and 
set forth below, are hereby adopted: 

PART 204—PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A UNITED 
STATES CITIZEN OR AS A PREFERENCE 
IMMIGRANT 

In 3 204.2(e) (2) the heading and text 
are revised to read os follows: 

§ 20 1.2 DortimrnU. 

• • • • • 

(e> Evidence of eligibility for third - or 
sixth -preference classification 

• • • • • 

(2) Physicians or Surgeons . An alien 
who is coming to the United States prin¬ 
cipally to perform services as a member 
of the medical profession shall not be 
considered eligible for classiAcatlon as a 
third or sixth preference Immigrant un¬ 
less he establishes that he is a graduate 
of a medical school or has qualified to 
practice medicine in a foreign state; has 
passed parts I and II of the National 
Board of Medical Examiners Examina¬ 
tion (or an equivalent examination as 
determined by the Secretary of Health. 
Education, and Welfare); and is com¬ 
petent in oral and written English. 


PART 212—DOCUMENTARY REQUIRE- 
MENTS: NONIMMIGRANTS; WAIVERS; 
ADMISSION OF CERTAIN INADMISSI¬ 
BLE ALIENS; PAROLE 

In 3 212.7. paragraph, ic) is amended 
by adding two new sentences between 
the existing second and third sentences, 
and by adding an additional new sen¬ 
tence to the end thereof. As amended. 
I 212.7(c) reads in pertinent part, as fol¬ 
lows: 

§ 212.7 Wftivrr of rrtiain ground* of 
«*\rlitdability. 


(c) Section 212(e ). • • • An alien is 
also subject to the foreign residence re¬ 
quirement of section 212(e) of the Act If 
he was admitted to the United States as 
an exchange visitor on or after Janu¬ 
ary 10. 1977 to receive graduate medical 
education or training, or following ad¬ 
mission, acquired such status on or after 
that date for that purpose. However, such 
exchange visitor already participating in 
an exchange program of graduate medi¬ 
cal education or training as of Janu¬ 
ary 9. 1977. who was not then subject to 
the foreign residence requirement of sec¬ 
tion 212(e) and who proceeds or has 
proceeded abroad temporarily and is re¬ 
turning to the United States to partici¬ 
pate In the same program, continues to 
be exempt from the foreign residence re¬ 
quirement. • • • However, this “no ob¬ 
jection" provision shall not be applicable 
to the exchange visitor admitted to the 
United States on or after January 10, 
1977 to receive graduate medical educa¬ 
tion or training, or who acquired such 
status on or after that date for such 
purpose. 

• • • • • 


PART 214—NONIMMIGRANT CLASSES 

In 3 214.2(h)(2). the heading of sub- 
paragraph (ill) is amended to read 
“Physicians’*, the text of subparagraph 
(ill) is revised as set forth below, exist¬ 
ing subparagraph (lv) is redesignated 
(v) and a new (iv) is added: 

§ 214.2 Special requirement* for admi*- 
*ion, extension, and maintenance of 
»talu*. 

• • • • • 

(h> Temporary employees. 

(2) Petition for alien of distinguished 
merit and ability 


(ill) Physicians. A petitioner seeking 
to accord a physician a classification un¬ 
der section 101(a) (15) (H) (1) of the Act 
shall attach to the petition satisfactory 
evidence that the physician has grad¬ 
uated from a medical school or has a full 
and unrestricted license to practice med¬ 
icine in a foreign state. Additionally, the 
petitioner shall establish that the bene¬ 
ficiary Is coming to the United 8tates 
solely to teach or conduct research, or 
both, at or for a public or nonprofit pri¬ 
vate educational or research institution 
or agency at the invitation of such insti¬ 
tution or agency. 
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<iv> Nurses. A petitioner seeking to ac¬ 
cord a nurse a classification under sec¬ 
tion 101(a) (15) <H)(i) of the Act shall 
attach to the petition evidence that the 
beneficiary has obtained a full and un¬ 
restricted license to practice professional 
nursing in the country where she/he has 
obtained her/his nursing education, or 
that such education was obtained in the 
United States or Canada; also, a state¬ 
ment from the petitioner certifying 
whether to the best of petitioner’s infor¬ 
mation and belief the beneficiary is fully 
qualified under the laws governing the 
place of intended employment to per¬ 
form the desired services, whether under 
those laws the petitioner is authorized 
to employ the beneficiary to perform 
such services, and whether under those 
laws the beneficiary is permitted to sub¬ 
stantially perform the services. If the 
laws governing the place where the serv¬ 
ices will be performed place any limita¬ 
tions on the services to be rendered by 
the beneficiary the statement should 
contain details as to the limitations. The 
district director shall consider any such 
limitations in determining whether the 
services which the beneficiary would per¬ 
form are of an exceptional nature re¬ 
quiring a person of distinguished merit 
and ability. 

(v) Accompanying aliens . Managers, 
trainers, musical accompanists, and 
other persons determined by the district 
director to be necessary for successful 
performance by the beneficiary of a pe¬ 
tition approved for classification under 
section 101(a) (15) (H> <i) of the Act may 
also be accorded such classification If 
included in the same or a separate pe¬ 
tition. 

• • • • • 

In 12142(h)(4), subparagraph (I) is 
revised by adding an additional new sen¬ 
tence at the end thereof, following the 
word "professions" to read as follows: 

• • • • • 

(4) Petition for alien trainee. —<i) 
General . In addition to purely industrial 
establishments, an individual, organiza¬ 
tion. firm, or other trainer may petition 
for nonimmigrant trainees on Form I- 
129B for the purpose of giving instruc¬ 
tion or training in agriculture, com¬ 
merce, finance, government, transporta¬ 
tion. and the professions. However, this 
does not apply to trainees coming to re¬ 
ceive graduate medical education or 
training. 

• • • • • 

In f 214.2(h)(4). in subparagraph 
(lv), the heading is amended, and the 
text revised, to read as follows: 

• • • • • 

<iv> Nurses. A petitioner may seek a 
classification under section 101 (a) (15) 
(H) (til) of the Act for a nurse who is 
not qualified for classification under sec¬ 
tion 101(a) C15MHMI) of the Act. who 
is coming to the United States for train¬ 
ing in furtherance of her/his career 
abroad In nursing. The petitioner shall 
attach to the petition evidence that the 
beneficiary has obtained a full and un¬ 
restricted license to practice professional 


nursing in the country where the nurs¬ 
ing education was obtained, or that such 
education was obtained in the United 
States or Canada; also, a statement from 
the petitioner certifying that to the best 
of the petitioner’s information and belief 
the beneficiary Is fully qualified under 
the laws governing the place where the 
training will be received to engage in 
such training, and that under those laws 
the petitioner is authorized to give the 
beneficiary the desired training 
• • • • • 

In 6 2142(J), existing subparagraph 
(2) is renumbered (3), and republished 
without change, and a new subparagraph 
(2) is added to read as follows: 

• • • • • 

«J) Exchange aliens. —(1) • # • 

(2) Eligibility requirements for sec¬ 
tion 101(aU15)(J) classification /or 
aliens desiring to participate in programs 
under which they will receive graduate 
medical education or training .—<l) Re¬ 
quirements. An alien coming to the 
United States as an exchange visitor to 
participate in a program under which he 
will receive graduate medical education 
or training, or an alien seeking to change 
his nonimmigrant status to that of an 
exchange visitor on Form 1-506 for that 
purpose, must have passed parts I and n 
of the National Board of Medical Exam¬ 
iners Examination (or an equivalent ex¬ 
amination as determined by the Secre¬ 
tary of Health. Education, and Welfare), 
and must be competent In oral and writ¬ 
ten English: and shall submit a valid 
Form DSP-66, completely executed on or 
after January 10.1077. 

<ti) Exemptions. From January 10. 
1977 until December 31. 1980. an alien 
who seeks to come to the United States 
as an exchange visitor to participate in 
an accredited program of graduate med¬ 
ical education or training, or an alien who 
seeks to change his nonimmigrant status 
for such purpose, may be admitted to 
participate in such program without re¬ 
gard to the requirements stated in sub- 
paragraphs (A) through <D) of section 
212(j) <1) of the Act if there would be 
substantial disruption in the health serv¬ 
ices provided in such program because 
the alien was not permitted to enter the 
United States or change his nonimmi¬ 
grant status to participate in the pro¬ 
gram on account of his inability to com¬ 
ply with such requirements: Provided 
That an exemption from the require¬ 
ments set forth In subparagraphs (A) 
through (D) of section 212(J>(1) of the 
Act shall not be granted where the 
granting of such exemption would in¬ 
crease the total number of aliens then 
participating In such programs to a level 
greater than that participating on Jan¬ 
uary 10. 1977. 

(3) Aliens in cancelled*—programs. 
When an exchange visitor program is 
cancelled by the Department of State a 
notification of the cancellation shall be 
sent by the district director to each par¬ 
ticipant in the program. The participant 
shall be informed that he may remain 
in the United States in his present stauts 
to continue hte activities in the cancelled 


program until the date of expirauon of 
his currently authorized stay ami that 
he must terminate his participation m 
that program by that date. A copy of U* 
notification to the alien shall be sent to 
the sponsor of the cancelled program 
Where extension of the alien's stay ^ 
not exceed the time limitation on the 
type of program in which he is engaged 
he shall also be informed that he may 
apply for an extension if he is accepted 
os a participant in another approved ex* 
change program and submits Form D6P- 
66 executed by his new program sponior 
In such case, a release by the sponsor 4 
the cancelled program shall not be re* 
quired. 


The'basis and purpose of the nUa 
prescribed in this order is to implement 
the amendments to the Immigration and 
Nationality Act (8 U.8.C. 1101. et < 
made in the Health Professions Edoci* 
tional Assistance Act of 1976 »Pub. L 
94-484. 90 Slat. 2300-2303 >. 

Effective date: The effective date o i 
the rules prescribed in this order will b< 
January ID. 1977. It is necessary that 
these rules be made effective on less than 
30 days notice because the statute which 
they implement (Pub. L. 94-481; 90Sut. 
2300-2303) became effective on January 
10. 1977. 

(Title VI of the Health ProftesloM Educa¬ 
tional Aftatatance Act of 1976 <Puto. L H 
484; 00 8tat. 2300 2303). and nation 103 d 
the Immigration and Nationality Act il 
UJ3.G. 1103). Interpret or apply section* IM. 
204. 212. and 214 (8 0.8.0. 1101. 1164 Ittt 
and 1184).) 

Dated: January 14, 1977. 

L. P. Chapman. Jr„ 
Commissioner of 

Immigration and Naturalization. 

|FR Doc.77-1303 FUed 1-18 77.8:46 aml 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

| Ruling 1917-11 

CLARIFICATIONS TO MANDATORY PETRO¬ 
LEUM PRICE REGULATIONS AW 
CABLE TO DOMESTIC CRUDE OIL 


I. Background 

On April 13, 1076. the Federal En»*J 
Administration ("FEA”) gave notice <« 
PR 16179. April 16. 1976> of a proporta 
rulemaking and public hearing to con¬ 
sider clarifications to certain technic* * 1 
aspects of the Mandatory Petroleu® 
Price Regulations applicable to dome*** 
crude oil (10 CFR Fart 212. Subpart 

The FEA did not propose in that rule- 
making proceeding to alter any of 
major policy decisions already reacneo- 
or under consideration, in the three nu 
making stages to implement 
oil pricing policies of the Energy Fw J 
and Conservation Act ("EPCA, 

94-103) . Rather, the purpose of theru^ 
making proceeding was to resonre 
many as possible of a yariety of ® 
technical subsidiary issues i *^** #fU 
arisen in connection with the unplen 
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titton of the EPCA. These issues in¬ 
cluded those related to the definition of 
’•property" and "posted price**; whether 
§ well is properly classified as an “oil 
^ejT for purposes of the stripper well 
property rule; the partial rescission and 
modification of Ruling 1975-15. Includ¬ 
ing the issue whether a property*® pro¬ 
ducing patterns have been •'significantly 
titered" for purposes of the enhanced 
recovery rule ap plicable to unitized 
properties (10 CFR 212.75); and whether 
the certification of d omes tic crude oil 
sales required in 10 CFR 212.131 was 
adequate to enable crude oil purchasers 
to report on the Form FEA-P124-M-0. 
Domestic Crude Oil Purchaser’s Monthly 
Report, notice of which was also issued 
on April 13, 1970. 

In the April 13 Notice. PEA set forth 
tentative conclusions with respect to 
these issues and solicited comments to 
aid PEA In resolving these issues in a 
way that would best comport with the 
statutory objectives of the EPCA- FEA 
indicated that primary consideration 
would be given to interpretive rulings 
and clarifying amendments (If needed) 
that would be both administratively 
feasible and consistent with obtaining 
optimum production of crude oil in the 
United States. After receiving written 
comments and oral statements. FEA is¬ 
sued on August 20. 1976 a Notice en¬ 
titled ’Clarifications to Mandatory 
Petroleum Price Regulations Applicable 
to DomCsStic Crude Oil” (41 FR 30172. 
August 26. 1970). setting forth FEA’s 
determinations with respect to those 
hsuea. and adopting certain regulatory 
amendments designed to Improve the 
incentives offered under the two tier 
Pricing system. The purpose of this Rul¬ 
ing U simply to set forth in the format 
of a Ruling the FEA interpretations, 
which were initially set forth in the 
August 20 Notice, of certain regulatory 
definitions as they existed since first 
adopted by the Cost of Living Council. 

** taken to eliminate 
POtttble questions concerning the legal 
BCnJflcance of the August 20 clarifica¬ 
tions 


H Thi DmwmoN of “Piopeety." 1 

A. Outline of Common Legal Rela - 
wjuhip in crude Oil Production 
Sit?# fussing the purpose and ln- 
!?7 ^ crude oU Pricing regulations 
JSLiJ* ^finlUon of “property.** a brief 
2HJ** 1 * general nature of the legal 
wauonshlps pursuant to which crude 
* Produced should prove 

^onilng a better understand- 
mg of the issues involved. 

nrn*wL oU whic h can be commercially 
Produced g enerally must be found in 

*** forth verbatim only the 
™HWve portion* ot lh * August 20 No- 

mi,e5 ^!, ,W f tk>n have been 

fiuluS between thli 

Atiiurt 2 ft* i* nt€rpr * llve Potion* of the 

eSSLlL .w 0llC€ ’ Oth0r thA « ObYiOUi 

6 r ®f*rences to the ruleraak- 
the April ta 
reierenoed tn subsequent notea 


underground reservoirs ■ which have 
trapped a sufficient quantity of market¬ 
able crude oil to make production eco¬ 
nomically feasible. The nature of the 
interests which may exist In crude oil Is 
extremely complex. In the simplest case, 
the owner of land in fee is generally en¬ 
titled to produce and dispose of any 
crude oil which may be recovered by 
wells on that land. This right is not un¬ 
qualified. however, but is subject to laws 
and regulations, which have been 
adopted in various states for conserva¬ 
tion and other purposes, and to various 
legal doctrines which have evolved with 
respect to protection of the correlative 
rights of other parties, such as Adjoin¬ 
ing landowners, that may be affected 
by the landowner’a production of crude 
oil. 

In the typical case, however, the land- 
owner docs not exercise the right to 
produce crude oil which is inherent In 
the fee Interest; rather, the various 
rights, powers, privileges, and Immuni¬ 
ties associated with the ownership of 
land in fee (and the crude oil which 
may be recovered therefrom) arc trans¬ 
ferred or otherwise divided among sev¬ 
eral parties. Although the nature of the 
interests which may be created by such 
transactions is virtually limitless, certain 
principal rights have been grouped to¬ 
gether with sufficient frequency that 
they may be generally described as 
follows: 

<a> Mineral interests. 

<b> Royalty Interests, and 

(c> Leasehold interests. 

Thus, the owner of the land may grant 
to others (or reserve to himself) the 
right to go upon the land and remove 
therefrom the crude oil (or other min¬ 
erals) which may be found beneath the 
surface, thus separating this right (the 
“mineral interest'*) from the balance of 
rights otherwise appurtenant to the 
ownership of land. 

The owner of the mineral Interest may. 
In turn, execute what is generally known 
as an oil and gas lease, which typically 
conveys the right to go upon the land 
for the purpose of prospecting for and 
producing crude oil (the “leasehold Inter¬ 
est**). Such leases are typically for a 
term of years, subject to extension in the 
event crude oil is produced from the land 
during the term described in the lease. 
In consideration for receiving such a 
“lea&hold interest,** the lessee usually 
agrees to deliver to the lessor free of cost 
a share of the crude oil produced from 
the land (said to be taken by the lessor 
“in kind”), or a share of the proceeds of 
such crude oil produced and sold from 
the land. This right, typically retained 
by the holder of the mineral interest, to 
a share of production or proceeds Is de¬ 
scribed us a “royalty Interest.” (See gen¬ 
erally 1 H. Williams and C. Meyers. Oil 
and Gas Law §6 101. 201-202 (1975 


•Tho reference to “geological formation*" 
has been deleted aa possibly confusing be> 
esavj a similar term 1* subsequently used 
to refer to more than a single reservoir. 


Supp.). hereinafter cited as “Williams 
and Meyers.”) An oil and gas lease may 
be described as follows; 

The baaio document of the oU and ga* 
industry la the lease which authorize* an op¬ 
erator. the leasee or his assignee, to enter 
upon described premises for the purpose of 
exploring for and developing the mineral 
resources In the premises. • • • 

The modern oU and gas lease ts the prod¬ 
uct of conflicts between the landowner and 
the operator of the oil and gas interest. The 
operator has been desirous of securing a lease 
with a small capital Investment, keeping the 
lease a* tong a* it was productive or was 
valuable for speculative purposes, and at the 
same time, being able to terminate an un¬ 
profitable lease without liability to the lessor. 
The landowner has been Interested primarily 
In obtaining royalties from the lease and 
therefore has pressed for Immediate explora¬ 
tion and development operations. In lieu of 
exploration and development operations, the 
lessor has tried to secure a periodic return 
for the holding of the leasehold interest. 
However, he has also wanted to limit the 
time the lessee can postpone drilling by pe¬ 
riodic payments. In order to prevent the 
lessee from holding the lease merely for spec¬ 
ulation. and to assure the exoloratlon and de- 
vclooment of the lease within a short time. 
(3 William* and Meyers I 001. at 1-2 ) 

B. Regulatory Background .—The two 
tier pricing system was proposed on 
July 19.1973 <38 FR 19464, July 20.1973), 
by the Cost of Living Council <“CLC”) 
under authority of the Economic Stabili¬ 
zation Act of 1970. as amended. In pro¬ 
posing the two tier system. CLC stated; 

The Council recognizes a need to stimulate 
Increased production and 1* proposing a sys¬ 
tem which allows increased production mew 
crude petroleum) from each producing prop¬ 
erty and an equal amount of the current pro¬ 
duction (old crude petroleum) to be sold 
without respect to the celling price rule. 
Adoption of this Incentive plan creates a 
two-tier pricing system for crude oil. which 
requires posting of two seta of prices, one 
for "old oil" and one for "new otl." Postings 
for "old oil" can be no higher than the cell¬ 
ing price and postings for "new oil" Is (slc| 
at the buyer's discretion, 

A crude oil producer is required to prorate 
among all hi* "old oil" buyers the amount of 
"old oil" freed from celling limitations by 
the production of a like amount of "new oU." 
(38 FR 19407.) 

The regulations proposed on July 19 
did not Include a definition of the term 
“property.** but defined “base production 
control level** (l.c.. the level above which 
a property’s current production and sale 
would qualify as “new oil**) as follows; 

"Bose production control level" for a par¬ 
ticular month means— 

(I) For a particular property on which the 
producer has leased production rights, the 
total number of barrels of domestic crude 
petroleum produced In the same month of 
1972 from that property. 

(U) For a particular property on which the 
producer owns production rights, the total 
number of barrels of domestto crude petro¬ 
leum produced In the same month of 1972 
from that property. (38 FR 19482.) 

In adopting the two tier pricing sys¬ 
tem on August 17. 1973 (effective Au¬ 
gust 19. 1973 (38 FR 22536. August 22. 
1973)), CLC indicated: 
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A 2-ner price system has been adopted, 
providing for a celling on domestic crude 
petroleum prices but allowing new crude 
and an equivalent amount of old crude to 
be sold at prices above the celling * 9 * (38 
FR 20536.) 

CLC also stated: 

• • • The substantive policy changes 
(between the July 10. 1073 proposal and the 
August 17, 1073 final regulations! were pub¬ 
licly announced on August 10. These regula¬ 
tion* implement those policy decisions and. 
in addition, incorporate numerous changes 
to better implement the program. (38 FR 
22536.) 

The August 10 public announcement 
referred to above was In the form of a 
press release Issued by CLC. stating that 
with respect to the two tier pricing 
system. 

The Council has been very concerned thst 
the Onai regulations strike s balance between 
constraining prices while at the same time 
encouraging the neceeaary Increase in sup¬ 
plies which the country must have. • • • 

The press release explained the two tier 
pricing system as follows: 

Rule . —A two-Uer pricing system Is pro¬ 
vided. Producers will have the opportunity 
to sell "new oil*'—that above 1872 production 
levels—at free market prices. 

Rioton —The two-tier pricing system 
which allows new oil to be sold at higher 
priocs than "old oil’* is expected to stimulate 
domestic crude oil production while main¬ 
taining price controls on oil presently being 
produced. The two-Uer system will encour¬ 
age increased Investment In domestic explo¬ 
ration and wlU provide an economic incentive 
to allow the recovery of a larger percentage 
of oil In existing reservoirs. (2 Historical 
Working Papers on the Economic 8tabula¬ 
tion Program August 15. 1971 to April 30, 
1974. at 1259-60.) 

There was no discussion of the term 
property in the preamble to the Anal reg¬ 
ulations, but a definition of property 
was included in 6 CFR 150.354 of the 
August 17. 1973 final regulations, as fol¬ 
lows: 

"Property is the right which arises from 
a lease or from a fee interest to produce 
domestic crude petroleum. (38 PR 22538.) 

Thus, from the very inception of the 
two tier pricing system, producers were 
required to measure current monthly 
production and sale of crude oil from a 
••property" against the amount of crude 
oil produced and sold from that same 
"property" in the some month of 1972, 
in order to determine the amount of cur¬ 
rent crude oil production which would be 
subject to the ceiling price rule. 

CLC did not elaborate on the rationale 
for the two tier price system, beyond the 
statements quoted above concerning the 
need to constrain prices while at the 
same time encouraging increased pro¬ 
duction Thus. CLC perceived its statu¬ 
tory objective as primarily to control in¬ 
flation with what was envisioned to be a 
short-term program under authority of 
the Economic Stabilization Act of 1970. 
That Act was scheduled to expire, as it 
did. eight months later, on April 30. 1974. 
<Thus. for example. CLC began sector- 
by-sector decontrol on October 25. 1973.) 
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PEA noted in the April 13 Notice with 
respect to this consideration that 

Because the Economic Stabilization Pro¬ 
gram woa always intended to be a temporary 
program, the regulations adopted pursuant 
to that program were designed so as to 
achieve the price control regulatory objec¬ 
tives with minimal disruption to normal 
business practices Thus, a definition of prop¬ 
erty was adopted to serve two basic purposes. 
First, the entity wan intended to be one for 
which producers would in their normal course 
of business maintain production records so 
that new recordkeeping or data collection by 
the producers would not generally be neces¬ 
sary and audits (or compliance purposes 
would be facilitated. Second, the entity was 
designed to serve as the basic building block 
for the incentive system which rewarded in¬ 
creased or new production from a property 
by classifying that production as new crude 
oil. (41 PR 16180.) 

It should be noted also that the con¬ 
cept of a "current cumulative deficiency" 
was also incorporated in the two tier 
pricing system from the outset. (Once 
new crude oil had been produced and sold 
from a property, and current production 
and sale then fell short of 1972 produc¬ 
tion and sale levels, new crude oil could 
not thereafter be sold from the property 
until enough production in excess of 
1972 levels had been sold at the ceiling 
price even though it would otherwise 
have qualified as new crude oil but for 
the requirement to make up the cumula¬ 
tive deficiency. > However, the cumulative 
deficiency rule was not a significant fac¬ 
tor in the early months of the two tier 
system, since production and sale levels 
In late 1973 were, in general, not signif¬ 
icantly less than 1972 levels. 

C. Legislative Background.—The term 
"property" gained further significance 
under the crude oil pricing regulations 
with the advent of the statutory exemp¬ 
tion from those regulations of the first 
sale of crude oil produced from stripper 
well leases, which was initially provided 
for by the Trans-.Alaska Pipeline Au¬ 
thorization Act ("TAPAA," Pub. L. 93- 
153), signed by the President on Novem¬ 
ber 16. 1973. The exemption was imple¬ 
mented by CLC by an amendment to Its 
regulations, which was issued November 
21. 1973 and made effective as of Novem¬ 
ber 16. 1973 <38 FR 32494, November 26, 
1973). The amendment defined "strip¬ 
per well lease" to mean a "property" <as 
previously defined in the two tier crude 
oil pricing regulations* whose average 
daily production did not exceed the qual¬ 
ifying limits set by the statute. In so 
doing. CLC stated: 

• • • For purposes of this exemption, the 
term "property" la described os being co- 
extenaive with that "property" used to deter¬ 
mine 1972 base production control levels, 
as memured by leases in existence in 1972. 
This narrow definition was adopted In order 
to comply with the Congressional intent ex¬ 
pressed In the Conference Report which 
stated that Lhe "Congress specifically in¬ 
tends that the regulation* shall, among 
other things, prevent any 'gerrymandering* 
of leases to average down high production 
wells with a number of low production 
stripper wells to remove the high produc¬ 
tion wells from price ceilings" (H R Rep No. 
93-624). (38 FR 32495.) 


On November 27. 1973. the Emergency 
Petroleum Allocation Act of lan 
("EPPA," Pub. L. 93-159) wa* enacted 
and It modified the test for atnpper 
lease qualification from one based on 
production levels during the preceding 
calendar month to one based on product 
tlon levels during the preceding calendar 
year. A corresponding change in the 
crude oil pricing regulations was made 
by CLC. effective November 27, 1973 i$8 
FR 34464. December 14. 1973). but in aQ 
other respects the definition of stripper 
well lease remained as Initially adopted 

Section 4<e> »2) of the EPAA provided 
for the stripper well lease exemption 
« until its repeal, effective February l, 
1976, by the Energy Policy and Con¬ 
servation Act and read in part, as 
follows: 

(A) The regulation promulgated muler 
subsection (a) of this section shall not apply 
to the first sale of crude oU produced la ibt 
United States from any lease whose atcragt 
dally production of crude oil lor the prey¬ 
ing calendar year does not exceed ten hint 1 * 
per well 

(B) To quaUfy for the exempuon under 
this paragraph, a lease must be operating it 
the maximum laaaible rate of production ted 
in accord with recognized conservation an*, 
tlcea. 

Neither the EPAA nor the TAPAA in¬ 
cluded a definition of the term ’'lease" 
The most extensive legislative history 
concerning the original stripper well 
lease exemption is found in the Confer¬ 
ence Report accompanying the TAPAA. 

Although the Conferees did not discuss 
the meaning of the term "lease," they 
did state: 

The Congress Intend* that the provfcloa* 
of thla section will be strictly enforced and 
regulated by the administertag agency to 
insure that the limited exemption of t fcb 
class of wells for the exprees purposes de¬ 
scribed above U not In any way broadened 
• * * Congress also directs that the admls- 
t storing agency shall promulgate regulations 
to implement the provisions of this section 
before it becomes operative. The Conferees 
expect the administering agency to utQtoe 
State data regarding production volumes, tad 
tJ provide by regulation safeguards against 
•4>e manipulation of gerrymandering of less* 
units in a manner that evades the prloe con¬ 
trol and allocation program* 

These regulations shall be so designed ss 
to provide safeguards against any abuse, 
over-reaching or altering at normal patterns 
of operations to achieve a benefit under this 
section which would not otherwise be avail¬ 
able. Congress specifically intend* thst the 
regulations shall, among other things, pre¬ 
vent any "gerrymandering'’ of leases to im¬ 
age down high production wells with s num¬ 
ber of low production stripper well* to re¬ 
move the high production wells from price 
ceilings. The sole purpose and objective cf 
thla Section 406 is to keep stripper ovll*— 
those producing leas than ten barrel* 
day—in production and to Insure that the 
crude oil they produce continues to be avail- 
able for U.S. refineries and UB. consumer*. 
It Is not intended to confer any benefit on 
the owner* and operators of well* producing 
In excess of ten barrels per day 

The Congress also Intend* that the regu¬ 
lation* provide appropriate limitation* ana 
provision* in the definition of "lease" to in¬ 
sure that an administratively workakbie 
tem is established which does not perorn 
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ihti* (Emphasis tn original, H.R. Rep No. 
GJ4,93d Cong«lit 8 c 8S. at 11 (1973).) 


The TAPAA stripper well lease ex- 
unption originated with a floor amend¬ 
ment that was Introduced by Senator 
Bartlett of Oklahoma. The original text 
o! the amendment provided that: 


oil leases whoa© average dally pro- 
docUon per well does not exceed that of a 
dripper well of not more than ten barrels 
of oU per day Khali be exempt from any allo¬ 
cation or price restraint*. • • • (JJ9 Cong. t 
jUr. SlUi2 tdatly ed. July 14.1973).) 


In explaining this amendment Senator 
Bartlett stated: 

go if the stripper producer had production 
that did not qualify, he. of course, would not 
be in any position to have that production 
exempted from price controls It la done on 
• leant basis, because normally aU the wells 
on one lease go Into one tank or on a several 
UnX basis, So tf It la from a big well, the 
average goes away |stcj up. 

Incidentally, when subsidies were put on 
(atrlpper well production) during World War 
n that went beyond Just a lease basis; that 
tu done on a Held basis, because It la easier 
to do all the accounting that way, But In this 
caae. It la only decided on a lease basis. (Id. 
at 813435. remarks of Senator Bartlett.) 


It should be noted also that the spon¬ 
sor of the amendment understood strip¬ 
per wells typically to be operated by In¬ 
dependent producers pursuant to a 
lease: 


Urge oil companies have few stripper 
well* Because of their higher operational 
cwta, major oil companies are forced to sell 
their leases to independents—who can oper¬ 
ate these leases for a longer period. (Id. at 
S13432 ) 


The legislation which became the 
Emergency Petroleum Allocation Act of 
1973 rEPAA") originated In the Senate 
where a bill was passed on June 5. 1973. 
containing no stripper well provision of 
*ny kind. When the House passed a simi¬ 
lar version of the emergency petroleum 
sUocstlon measure on October 17. 1973. 
It contained a “stripper" exemption ap¬ 
plicable to wells rather than to leases. In 
n!!L 0cmfere,v:e ^Port of November 10. 
19 ‘f; a st rtPPer well lease provision was 
substituted, without comment, and this 
provision was subsequently adopted by 
Congrew in the final version of the 
trAA without debate or comment on the 
leaning of “leases." 

The general legislative silence on the 
^jning of stripper well “leases" In con- 
*Jth the drafting and passage of 
can therefore be explained 
oy the fact that this matter was de- 
tapka ely ln ejection with the 
irTJr "Hanlon measure. These two 
iltwL? , 8 i rtpper W *U lease provisions, 
^h Identical insofar os the con- 

ernam t concerned, contained 

IK Iffcnical differences. Because of 
actm*n»° r *** same l& nguage In both en- 
thfu^i ^ccrolng “leases.** however. 
rele^? UU l e ot the TAPAA Is 

OfSteLi 1 ? n*? llcabl ° the meaning 

stripper well 'leases** under the EPAA 

I ^rSu5SS ,enUn * ^ ^<1 
r£ SSStoaSSS, 4 *^ of th * Two 

Important °? Pricing System. —Several 
rtan * changes in circumstances 


have occurred since the initial definitions 
of “property** and “stripper well lease'* 
were adopted. First, with the passage of 
time, the natural decline In the rate of 
production has operated to make the 
cumulative deficiency provision of the 
two tier pricing system increasingly 
more significant. Second, the Initial em¬ 
phasis of CLC on restraining prices and 
controlling inflation has tended to be of 
lesser significance compared with the 
need to provide effective Incentives for 
Increased domestic production of crude 
oil. Third, the price differential between 
“old crude oil’* and crude oil not subject 
to the ceiling price limitation has in¬ 
creased dramatically, from modest ini¬ 
tial levels of $.50 per barrel or less, to 
amounts of $7.00 per barrel or more. The 
"old crude oil allocation” or “entitle¬ 
ments" program was Instituted ln re¬ 
sponse to this increased price disparity, 
and since November. 1974, refiners have 
been required to have an “entitlement** 
to refine a barrel of old crude oil. with 
those refiners having more than the na¬ 
tional average of old crude oil generally 
required to purchase such entitlements 
from refiners having less than the na¬ 
tional average of old crude oil. Finally, 
enactment of the EPCA on December 22. 

1975, effectively, changed the crude oil 
pricing program from one which was ex¬ 
pected only to be temporary to one 
which would be mandatory for at least 
40 months. 

The amendments to the crude oil pric¬ 
ing regulations adopted to implement the 
crude oil pricing policies of the EPCA 
are Intended to reflect these changed cir¬ 
cumstances. Under the two tier pricing 
system as revised effective February 1 , 

1976, existing cumulative deficiencies 
were eliminated for all properties. Also, 
provisions were subsequently added to 
take into account the natural rate 
of production decline ln future months, 
so that the level of production which 
must be exceeded before crude oil pro¬ 
duced from a property may be sold at 
upper tier prices (the “base production 
control level**) may be adjusted down¬ 
ward at six month intervals. These pro¬ 
visions were added to help keep the in¬ 
centive of higher, upper tier prices with¬ 
in the reach of producers of most prop¬ 
erties. so that measures taken to Increase 
rates of production could realistically be 
expected to result In upper tier prices 
without regard to the time that has 
elapsed since the Initial base production 
control levels were first established. Also, 
the "released crude oil** provisions which 
were included in the iniUal two tier pric¬ 
ing system as a special Incentive for In¬ 
creased production ln the short term 
were eliminated on a prospective basis, 
and base production control levels are 
now determined with reference to the 
average monthly volume of "old crude 
oil** produced and sold from each prop¬ 
erty In 1975. 

E. General Considerations .—Because 
the considerations involved with respect 
to past applications of the term ''prop¬ 
erty** are significantly different from the 
considerations involved ln prospective 
applications of the term, FEA has con¬ 


cluded that the clarifications that are 
appropriate with respect to past appli¬ 
cations of the term are likewise different 
from those which are to be applied on 
a prospective basis. With respect to past 
interpretations FEA is, of course, bound 
to formulate those clarifications w’hich 
are most consistent with the purpose 
and intent of the regulations ln effect 
during that time, whereas with respect to 
future applications of the term, FEA en¬ 
joys greater latitude to make such pro¬ 
spective adjustments in the meaning of 
the term as will best suit the current 
obiectives of the two tier pricing system. 

In seeking at this time to clarify the 
meaning of a term that has been so wide¬ 
ly applied for almost three years, FEA 
has sought, first, to determine the legal 
significance of the words used to define 
the term and. second, to identify and 
evaluate the extent to which other fac¬ 
tors (extrinsic to the language of the 
definition itself) may have made It In¬ 
equitable or impracticable to apply the 
literal meaning of thnt definition In cer¬ 
tain circumstances. With this intention, 
and based upon the comments received 
in response to the April 13 Notice, there¬ 
fore. FEA has concluded that the literal 
meaning of the term "property.** as de¬ 
fined by FEA. is generally to be under¬ 
stood as synonomous with the physical 
"tract** or “premises’* as to which a 
working interest is established by an oil 
and gas lease, or by a fee interest. It has 
also concluded that In certain instances 
it is permissible to segregate the inter¬ 
est so described for purposes of delineat¬ 
ing an FEA ''property.** while ln other In¬ 
stances the aggregation of such Interests 
to form a single FEA “property" is 
appropriate. 

The conclusion that the term "prop¬ 
erty" "the right which arises from 
a lease or from a fee Interest to produce 
domestic crude petroleum") is. ln the 
strictest sense, generally synonymous 
with the tract or premises as to which a 
right to produce exists pursuant to an 
oil and gas lease or a fee Interest, is 
based In large measure on the foregoing 
review of the history of these concepts. 

Although the evidence is not unam¬ 
biguous. FEA has concluded that CLC by 
its definition of the term "property" in¬ 
tended to refer to the premises described 
In the oil and gas lease pursuant to 
which crude oil was being produced. It 
also appears that this U the reasonable 
meaning of the definition that CLC used 
and that the definition should have been 
so understood Thus, when CLC first 
pronosod the two tier concept, it de¬ 
scribed the productive entity with re¬ 
spect to which production w r as to be 
measured as "a particular property on 
which the producer has leased produc¬ 
tion rights." Use of the phrase "prop¬ 
erty on which" suggests that CLC con¬ 
templated that crude oil production 
would be measured according to the sur¬ 
face acreage, or "tract." as to which a 
producer had obtained production rights 
through an oil and gas lease. (Such leases 
typically describe the premises by sur¬ 
face boundaries, although they may also 
delineate particular underground strata 
as to which rights are conferred. (See, 


FIDUAL REGISTER VOL 42, NO. 13—WEONESOAY, JANUARY 19. 1977 





3632 


RULES ANO REGULATIONS 


3 Williams and Meyers section 
665.)) 

When the two tier pricing system was 
adopted, property was defined, as noted 
above, as "the right which arises from 
a lease or from a fee interest to produce 
domestic crude petroleum/* The term 
•'lease'* has been generally defined, for 
purposes of oil and gas law. as "ttlhe 
instrument by which a leasehold or 
working interest is created in minerals. 

• • •" Williams and Meyers, Manual of 
Oil and Gas Terms at 240-241 <3d ed. 
1971). -Working interest- has been de¬ 
fined. in turn, as "Itlhe operating inter¬ 
est under an oil and gas lease. The owner 
of the working interest has the exclusive 
right to exploit the minerals on the land. 

• • •** (Id. at 511.) 

Inasmuch as the lease is the basic doc¬ 
ument of the oil and gas industry, there 
should have been no doubt but that CLC 
intended by its definition of property to 
signify the premises described by an oil 
and gas lease (or by a deed, in those 
comparatively few instances in which 
the operator was also the owner of the 
mineral interest) .• FEA believes that this 
term, which has generally uniform his¬ 
toric meaning throughout the crude oil 
production industry, was used initially 
with the intention and expectation that 
it would provide a uniform basis for ap¬ 
plication of price controls throughout 
the industry and would avoid the need 
for taking into account the varying state 
regulatory concepts and internal systems 
of accounting. 

Also relevant to the intent with which 
CLC used the term is that the concept 
of released crude oil was specifically de¬ 
signed as an incentive to increased pro¬ 
duction over a relatively short time. The 
fastest means of increasing production 
was through maximum exploitation by 
producers of tracts subject to their 
working interests—whether by applica¬ 
tion of enhanced recovery techniques, 
rc-working of wells, or by re-completion 
of wells in new' producing formations. 
The treatment, for example, of separate 
reservoirs subject to the same oil and 
gas lease as separate properties would 
have been inconsistent with the objec¬ 
tive of the released crude oil concept to 
provide producers with maximum incen¬ 
tives to exploit to the fullest extent the 
tracts which were subject to their exist¬ 
ing rights to produce crude oil. 

The evidence with respect to the legis¬ 
lative treatment of the term "lease** is 
not inconsistent with this conclusion. 
FEJA's review of the legislative history of 
the stripper well lease exemption indi¬ 
cates that the sponsor of the stripper 


•Tbla statement, which appeared tn the 
August 20 Nonce ban given rise to question* 
concerning iix consistency with the state¬ 
ment in the text at note 4 Infra. The above 
abatement concerning the intended meaning 
©1 the CLC definition was made with ref¬ 
erence to what FEA regarded aa the vast ma¬ 
jority of instance* it waa not meant to pre¬ 
clude the possibility that. In certain In¬ 
stance*. aa discussed more fully in the text 
beginning at note 4 Infra, there would have 
been considerable doubt as to the intended 
meaning of the term. 


well lease exemption used the "lease" as 
the unit of measurement simply because 
the production of several wells subject 
to a single lease is commonly commin¬ 
gled in one or more storage tanks. He 
proposed that the stripper well exemp¬ 
tion be "decided on a lease basis.** rather 
than on some other basis, solely because 
of the practical necessity inherent in the 
common collection and storage systems 
in use. Thus, a well-by-well measure¬ 
ment would not normally be possible on 
the one hand and, on the other hand, 
averaging per-well production across an 
entire field, to the extent a field "went 
beyond" or was broader in scope than 
a lease, was presumably not desirable 
because it would In some cases have un¬ 
necessarily expanded the scope of the 
exemption to leases that were not mar¬ 
ginal and in other cases would have un¬ 
necessarily prevented marginal leases 
from benefiting from the exemption. 
The term "lease** therefore appears to 
haw been regarded as the most appro¬ 
priate term available to describe an in¬ 
terest that would typically encompass 
more than a "well** but less than a 
"field/* It also appears that the term was 
regarded to be commonly understood as 
no definition was included in the Act. 

However, notwithstanding the strong 
support, both in the legislative history 
and elsewhere, for a literal interpreta¬ 
tion of the definition of property, FEA 
has determined that the clarification of 
past applications of the property con¬ 
cept should recognise more flexibility be¬ 
cause of a variety of circumstances un¬ 
der which an interpretation of the term 
property that was limited to the literal 
meaning of the language of the defini¬ 
tion would be inequitable/ Several con¬ 
siderations led to this conclusion. 

As noted in the foregoing review of 
the concept of property and its signifi¬ 
cance under the two tier price system, 
the term "property" was first defined 
to regulations which were issued on 
August 17. 1973. and became effective on 
August 19, 1973. Thus, producers were 
required immediately (l.e., by the end 
of August) to apply the new definition 
to their particular circumstances to de¬ 
termine whether any "new** or "re¬ 
leased" crude oil had been produced 
from a property in that month. While 
the definition of the term appears to 
have been premised on the assumption 
that it would provide a common and 
easily-understood basis for delineating 
Appropriate productive entities, com¬ 
ments received in this and other pro¬ 
ceedings indicate that there have, in 
fact, been many differing Interpretations 
of the meaning of the term among pro¬ 
ducers. 

With respect to the extent to which 
differing and possibly conflicting inter¬ 
pretations of the term should be recog¬ 
nized by FEA as consistent with the 
regulations, it must be recognized that 
producers had no detailed guidance Ini¬ 
tially from CLC. FEO. or FEA with re¬ 
spect to the numerous questions that 
arose with respect to the property defi- 


4 &t© not© a supra. 


nition. The first ruling on the definite* 
of property was not issued until August 
29. 1975 <FEA Ruling 1975-15, 40 PR 
40832. September 4, 1975). Further 
when the CLC definition of property had 
to be adapted by producers to their par- 
tlcular circumstances in August 1973 . the 
benefits or detriments of alternative ap¬ 
proaches. to the extent they may have 
been considered, would have been per¬ 
ceived much differently than at a later 
time. 


It should be recognized, for example, 
that the two tier pricing system initially 
operated generally to provide an eco¬ 
nomic Incentive for the aggregation of 
productive entities if one such entity wa* 
capable of producing significantly higher 
volumes of crude oil than it produced hi 
1972. This is because there had not yet 
been time for significant current defi¬ 
ciencies to accumulate as to most pro¬ 
ductive entitles, and the increased pro¬ 
duction from one entity, if sufficient 
would serve under the special releage rule 
to release from the ceiling price rule 
crude oil from other productive entities 
only If they were treated as part of the 
same property. Of course, to the extent 
that any cumulative deficiency had ac¬ 
crued at that date, selective segregation 
of entities would have served immedi¬ 
ately to result in all “new crude oil" from 
any separate entity with respect to which 
production was Just being initiated. As a 
general matter, however, it feems un¬ 
just. with the benefit of hindsight* to 
ascribe now improper motivations to ap¬ 
plications of the property concept which 
were made under considerably different 
circumstances nearly three years ago. 


Also favoring a more flexible interpre¬ 
tation of past applications of the term 
property is the reality of several signifi¬ 
cant consequences attached to the deter¬ 
minations that have been made with re¬ 
spect to the meaning of the term "prop¬ 
erty." Volumes of "old/* "new.** 're¬ 
leased/’ and "stripper well lease" crude 
oil are a function of the scope of the 
"property" as determined by the pro¬ 
ducer. "Old** crude oil volumes, thus de¬ 
termined. have been certified, and en¬ 
titlements have been purchased by 
refiners with respect to such volumes 
The costs of the crude oil And entiUe- 


ents to refiners have, in turn, gen- 
ally been passed through in price 
larged for refined products Revenue* 
tid to producers have, in like manner 
nerally been used to pay operating 
«ts or to initiate enhanced recovery or 
»w exploration and development. i» 
mttted to royalty owners, or otherwi** 
sposed of. In addition, since February 
1976, the "base production control 
vel" of each property has been ,? eftD 1 2 
f reference to the volume of "old cnxw 
P* produced and sold from the prop- 
ty concerned during 1975. 

FEA recognizes the substantial refl* 
ice that has been placed on these 
rm in at ions by numerous part**, 
iere is no baste for concluding m rob 
al that such determinations were 
an good faith attempts to comply wi 
e regulations, and that there to^ 
ontial need for a measure of wJOBsr 
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tmtive finality to attach to as many of 
th«e determination* as possible, so as 
Jo avoid substantially disruptive retro¬ 
active adjustments. 

The legislative history of congressional 
intent with respect to the meaning of 
-wgo” in the context of the stripper 
veil lease exemption Is not Inconsistent 
wtth the need to afford some measure 
of flexibility in the definition of the term 
-property. M The Conference Report ac- 
romp&nylng the TAPAA states that 
-Congress • • • intends that the reg¬ 
ions provide appropriate limitations 
*nd provisions in the definition of “lease 0 
to insure that an administratively work¬ 
able system Jb established which does not 
permit abuse. 0 This statement clearly 
Indicate* that rigid adherence to a 
“lease" system was not expected and 
that the necessity for some degree of 
flexibility in defining the term was ac¬ 
knowledged. Consistent with this Intent, 
the regulatory definition of a stripper 
veil lease provided for. among other un¬ 
derstandable exercise* in flexibility. In¬ 
clusion of “fee Interests'* within the 
meaning of the statutory term "lease.” 

The strictures In the Conference Re¬ 
port on the subject of stripper well "ger¬ 
rymandering" do not contradict this 
dew. The only express qualification on 
administrative flexibility In defining 
“lease" would seem to be one which 


would be present by Implication In any 
erem <Le., that the administrative treat¬ 
ment of the term "lease"—as In any other 
phase of administering the stripper well 
exemption—must not be such as to per¬ 
mit abuse of the exemption). 

On the other hand. FEA does not re¬ 
gard Its ability retroactively to provide 
for a more flexible interpretation of the 
term property to be unqualified. Prin¬ 
ciples of equity generally favor that those 
who are similarly situated receive com¬ 
parable treatment. In this regard. It 
would be particularly Inappropriate for 
those producers which closely adhered to 
ttie regulatory definition of the term 
“property" to be treated much less favor- 
u>ly than those producers which inter- 
Wed the term In a less formal manner. 
Moreover, pea Is also concerned that 
unwarranted departures from Its regula- 
jwa not be permitted and that the ln- 
wests of consumers in full and fair en- 
M*ement of the price controls on crude 
oU be adequately protected. 

Accordingly, the detailed discussion 
forth the proper clarification of 
tWhcaUons of the property con- 
2* lowing Section n. P. repre- 
Uru? v\ 8 to strike an appro- 

jwutc balance between the foregoing 
operations as to a literal interpre- 
toftl 161111 Property vis-a-vls a 
gy flcadbte Interpretation which take* 
^«wunl factors extrinsic to the lan- 
of the definition Itself. 

,uf» A believes Uiat the clarifications 

V t f.^K°'f nced °° August 20, 1976 and 
'rlth*th» to ^ tt’dtoK are consistent 
**“* *»• ^ fol- 
6actJ tw substenUal ronJorlty of pro- 
e&Ju**™' £ *** extcnt that these 
to cakmhli?? Wouid Pcrnilt any producer 
larger volumes of "new." "re¬ 


leased." or "stripper well lease" crude 
oil than were calculated and certified in 
prior months, no recertifications of addi¬ 
tional volumes will be permitted. Such 
recertifications will be considered. If at 
all, only on a case-by-case basis on nor¬ 
mal grounds of inequity or hardship 
through the FEA* exceptions process. 
FEA Is aware that in so affording sig¬ 
nificance to differing good faith defini¬ 
tions of property that have been adopted 
by producers, similarly situated persons 
will In some Instances be treated dif¬ 
ferently under the regulations. This fact 
is. however, counterbalanced in FEA‘a 
view by the need for the greatest pos¬ 
sible measure of administrative finality 
to be afforded the determinations al¬ 
ready made as to volumes of okl crude 
oil. Appropriate compliance actions will, 
of course, be token with respect to appli¬ 
cations of the term property which are 
not consistent with the clarifications set 
forth herein, to the extent that they have 
resulted In the certification of greater 
volumes of new or upper tier crude oil 
than la permitted FEA reserves the right 
In such compliance actions to determine 
whether any misapplication of the "prop¬ 
erty” concept, which resulted In Im¬ 
proper classification of lower tier crude 
oil as upper tier crude ofl to a particular 
purchaser, also resulted in that pur¬ 
chaser receiving at lower tier prices 
other volumes of crude ofl that could 
properly have been certified as upper tier 
crude oil. In such case*, and tn the con¬ 
text of formal compliance action <l.e., bv 
remedial order or consent order). FEA 
may permit the producer to recertify 
such amounts of crude ofl mistakenly In¬ 
voiced as lower tier crude ofl. but only 
to the extent that additional funds due 
the producer because of such recertifica¬ 
tion do not exceed refunds due to the 
purchaser because of sales of crude oil 
by the producer at prices In excess of the 
appropriate ceiling prices. 

F. Past Applications of the Term 
“Property” The Issues with respect to 
post applications of the term property 
may. for purposes of convenience, be gen¬ 
erally divided Into three categories: fl) 
Those involving the delineation of the 
premises which are subject to a single 
"right to produce" pursuant to a lease or 
fee interest, (2) Those Involving the ag¬ 
gregation of two or more such premises, 
and (3) Those involving the segregation 
of such premises subject to a single "right 
to produce." 

<1> The right to produce . FEA Ruling 
1275-15 made It clear that the property 
concept Is one that begins with "the right 
to produce crude oil." Consistent with 
the discussion above of the common 
meaning of that term as being generally 
synonymous with the concept of "work¬ 
ing interest.” the analysis of property 
will generally begin with Identifying the 
one or more "premises" or "tracts" de¬ 
scribed in the Instrument that confers 
the right to produce. Generally speak¬ 
ing, except In those cases where the right 
to produce Is conveyed separately with 
respect to separate horizontal strata, the 
"premises" as to which the right to pro¬ 
duce exists will generally be described In 


terms of surface acreage—commonly re¬ 
ferred to as a "tract." In those instances 
in which production Is undertaken by 
the owner of the mineral Interest in fee. 
rather than by a lessee, the instrument 
conveying the fee Interest will similarly 
describe the premLves typically In terms 
of surface acreage, also referred to as a 
"tract." The terms "premises" and 
"tract" are both used here to refer to 
the physical limits as to which a right to 
produce exists. Since "tract" Implies sur¬ 
face acreage, whereas "premises" is not 
so limited (but also signifies use of three 
dimensional boundaries). the latter term 
is preferred. 

Difficult Issues can arise with respect to 
construing a lease or deed to delineate 
the one or more premises as to which a 
"right to produce” exist* under that In¬ 
strument. This can occur, for example, 
where a lease conveys a right to produce 
with respect to described premises, but 
Imposes differing or special rights or ob¬ 
ligations with respect to the development 
of and production from particular por¬ 
tions of the described premises. Gener¬ 
ally speaking, where the rights or duties 
created under a single Instrument are 
significantly different with respect to 
particular identified portions of a de¬ 
scribed premises, where a producer has 
In good faith relied upon such differences 
in its exploration and development activ¬ 
ities. and where the producer has con¬ 
sistently and historically accounted for 
such portions separately. FEA will permit 
the lease concerned to be considered as 
having established more than a single 
"right to produce" and. consequently, 
more than a single property. Thus, for 
example, where the time within which a 
lessee Is obligated to begin production 
activities varies as to specified portions of 
a particular tract, those portion* of the 
tract would be subject to differing "right* 
to produce,” and hence, could constitute 
separate "properties.*' 

(2) Segregation of Premises Subject 
to a Single Right to Produce. More com¬ 
plex issue* are posed with respect to the 
extent to which the premises subject to 
a single right to produce may appro¬ 
priately be subdivided to form separate 
"properties.” As noted above, there are 
instances In which a single lease may 
create several distinct "rights to pro¬ 
duce" with respect to specified portions 
of the premises described therein. And as 
discussed below, the Aggregation (with 
premises subject to other rights to pro¬ 
duce) of,less than all of the premises 
covered by a single right to produce may 
result In the subdivision of the premises 
formerly subject to a single right to 
produce Into at least two properties— 
the portion which has been aggregated 
and the portion which remains. There 
are. however, still further instances in 
which segregation Into one or more 
properties of a premises subject to a 
single right to produce appears to have 
been appropriate under the existing 
regulations. 

a. Noncontiguous tracts. One such 
Instance Is In the case of non-contiguous 
tracts. Particularly in the case of fee 
interest*, but also in the case of certain 


FiOEftAl REGISTER, VOi. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977 





3631 

large leases (typically old leases), a 
single instrument may convey a single 
undifferentiated right to produce with 
respect to multiple, non-contiguous 
tracts, which may be located at great 
distances from one another. In all cases 
in which it can be shown that such non¬ 
contiguous tracts were developed and 
produced separately, and where they 
have historically and consistently been 
accounted for as separate properties, 
PEA will continue to permit them to be 
so regarded. The basis for this deter¬ 
mination is principally that FEA under¬ 
stands this to have been a consistent and 
historic practice and one which was fol¬ 
lowed to conform the treatment of the 
atypical situation of multiple tracts sub¬ 
ject to a single instrument to that af¬ 
forded in the more typical situation of a 
single tract subject to a single lease. 

b. Very large tracts. Another such in¬ 
stance Is in the case of very large tracts 
which arc subject to a single right to 
produce. Although this problem appears 
to exist mainly with respect to large 
fee Interests, it also obtains with respect 
to certain large leases, particularly those 
granted many years ago by Federal and 
state governments. As noted above, the 
modern oil and gas lease typically con¬ 
veys a right to produce which must be 
exercised within a specified period In 
order for production rights to be retained 
by the lessee. The objective of the lessor 
Is to obtain production In a specified 
area within a specified time. Accordingly, 
most oil and gas leases confer a right to 
produce as to an area within which ex¬ 
ploration and development by the lessee 
can reasonably be expected within a 
reasonable time—five years is typical. 

Owners of mineral interests in fee 
which undertake their own exploration 
and development activities are not. of 
course, bound by any lease obligations 
with respect to the time within which 
such activities must take place. Ac¬ 
cordingly, exploration and development 
of a large fee interest may take place 
over an extended period of time, in 
much the same manner as if several 
leases had been conveyed with respect 
to particular areas and time periods. 
Similarly, with respect to large leases. & 
comparable form of phased development 
may have taken place. Indeed, as to cer¬ 
tain large government-granted leases, a 
“selection" process has been employed, 
whereby only with respect to those por¬ 
tions of the lease that are developed does 
the lessee retain production rights. In 
such cases, the right conveyed by the 
initial "lease" is more in the nature of 
a right to explore, which ripened into 
a right to produce those areas that the 
lessee has developed In a timely fashion. 

In order to treat holders of large tracts 
subject to a single right to produce— 
whether by a lease or by fee interest— 
in a manner that is comparable to the 
treatment of those who hold a right to 
produce under the more limited typical 
modern oil and gas lease which covers a 
lesser area, FEA has concluded that sep¬ 
arate geological formations subject to 
the same right to produce which have 
been developed and produced separately, 
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and which have historically and con¬ 
sistently been accounted for separately 
may continue to be so regarded. 

c. Partial unitization or other aggre¬ 
gation of interests. It is not uncommon 
for less than the total premises subject 
to a right to produce to be unitized or 
otherwise aggregated with all or por¬ 
tions of premises subject to other rights 
to produce, to form a single "property." 
leaving the balance of the premises for¬ 
merly subject to a single right to pro¬ 
duce not aggregated with any other such 
rights. The portion of the premises 
which is not aggregated is appropriately 
recognized as a property separate and 
apart from the portion of the premises 
which has been aggregated with other 
rights to produce. 

In some cases, FEA understands that 
the inclusion of the so-called "Pugh" 
clause in a lease would operate to cre¬ 
ate a separate and distinct right to pro¬ 
duce with respect to the non-unitlzed 
portion of the premises subject to that 
lease, by stating that production from 
the unitized portion of a lease will not 
serve to fulfill the lessee’s production 
obligations with respect to the non- 
unitized portion. Thus, the two portions 
of the lease including such a clause 
would become separate properties by the 
terms of the lease itself. However, even 
where such a clause Is not included. FEA 
has concluded that treatment of the 
non-unltized portion of the premises as 
a separate property is appropriate. 

d. Severance tax or royalty owner ac¬ 
countability. Another instance in which 
segregation of a premises subject to a 
single right to produce is appropriate is 
where the production from identifiable 
portions of the premises Is required to 
be measured and accounted for sepa¬ 
rately for purposes of determining sev¬ 
erance tax liability or for purposes of 
accounting to royalty owners. FEA has 
concluded that where the payment of 
revenues to 8tate tax authorities or to 
royalty owners requires separate ac¬ 
counting for production from Identified 
portions of a premises subject to a single 
right to produce, and where such por¬ 
tions of the premises have consistently 
and historically been treated as sepa¬ 
rate properties, such separate treatment 
may appropriately be continued. 

e. Other segregation not permitted . The 
most complex and apparently controver¬ 
sial issue with respect to segregation of 
a premises subject to a single right to 
produce has to do with production from 
separate "reservoirs." FEA has studied 
this issue at considerable length but has 
been unable to find a solution which is 
likely to be satisfactory to all parties 
concerned. FEA has concluded on the 
basis of the review of the legislative and 
regulatory history and the general con¬ 
siderations outlined above that a prem¬ 
ises which contains multiple reservoirs 
but which is subject to a single right to 
produce may not. simply by virtue of the 
existence of separate reservoirs, be 
treated as comprising multiple "proper¬ 
ties." 

FEA does not believe that the language 
of the definition of the existing term 


"property ” can be construed to mean tint 
production from separate reservoirs sub 
Ject to the same working interest would 
simply by virtue of the fact that the 
several reservoirs have been developed 
and produced separately, be regmded as 
production from separate propertfei 
< Producers have been on express notice 
of this at least since the issuance of fea 
R uling 1975-15 on August 29, 1975 * 
Moreover, any producer which adopted 
a reservoir-by-reservoir approach to the 
definition of property (and, hence, to the 
computation of amounts of “new" and 
"released” crude oil) would typically 
have been In a position to achieve k res ter 
benefits under the price regulation* over 
the past three years than those producers 
who took the approach of aggregate* 
production from all reservoirs subject to 
the same right to produce, as required 
under the regulations. At least until 
February 1. 1976. any producer that 
treated each reservoir as a separate 
property automatically would have ob¬ 
tained "new” crude oil whenever produc¬ 
tion was obtained from a new reservoir. 
Producers using the lease approach, on 
the other hand, were required first to ex¬ 
ceed 1972 levels of production from the 
lease concerned before any production 
from a new reservoir would be regarded 
as "new" crude oil. FEA has unfortu¬ 
nately not been able to obtain any ap¬ 
proximation of the extent to which pro¬ 
ducers have actually adopted a nscrvolr- 
by-reservoir definition of property. 

Under these circumstances, FEA hai 
concluded that it would be inequitable to 
permit producers who took an expan¬ 
sive—and. in FEA’s view, unwa muted— 
view of the meaning of the term property 
to obtain benefits that were not afforded 
to producers who adhered closely to the 
regulations. Thus, FEA has concluded 
that separate reservoirs which are sub¬ 
ject to the same right to produce will 
generally not be treated as separate 
properties prior to September l, 1976.' 

There are, however, instance-, in which, 
for a variety of reasons, it would have 
been impracticable or inequitable for 
producers not to have treated separately 
production from a separate reservoir or 
reservoirs. Those instances of which FEA 
is aware have been noted above. There 
may well be other instances of which FEA 
is not aware, but which may be appro¬ 
priately addressed in subsequent rulings, 
as they become known. The mere exist¬ 
ence of separate reservoirs and the re¬ 
quirement to report separately the pro¬ 
duction from such reservoirs in itself will, 
however, only suffice to penult separate 
property treatment if the producer has 
applied for exceptions relief and ho* been 
permitted to use such a definition in 
order to avoid serious hardship or gross 
Inequity. ^ 

(3) Aggregation of " Rights tv Pro¬ 
duce." Hie aggregation of separate 
"rights to produce" pursuant to a uniti¬ 
zation agreement was discussed in fea 
R uling 1975-15. There are, however, 
other circumstances under which *epa- 

• ItaJIcbsed language appeared in August JO 
Nolle© a« "under existing regulations 
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mu rights to produce may appropriately 
2 aggregated, pursuant to either volun- 
Ziy or involuntary arrangements. 

•nuis for example, various parties may 
hold partial undivided interests in the 
JUi to produce crude oil from a partic- 
dir tract. Whether voluntarily through 
■ paint operating agreement or other 
type of agreement, or pursuant to com- 
ffldjory state regulations, such undivided 
Interests In the right to produce from a 
txset must typically be aggregated before 
production can begin. Under such cir¬ 
cumstances. no apparent purpose would 
be served by requiring property dcllne- 
ttion* to be carried back to the Individ¬ 
ual partial undivided interests which 
have been aggregated in order to perfect 
live right to produce. 

Another instance in which rights to 
produce may be aggregated occurs where 
the premises subject to such rights are 
required to be combined by a state reg¬ 
ulatory agency as a condition to the op¬ 
eration of production activities. Than, for 
example. In Louisiana the state regula¬ 
tory agency will compel a “unit** to be 
formed by the owners of the tracts with 
respect to the surface area which over¬ 
lies the portion of a reservoir that may 
be efficiently drained by a single well, 
provided the owners of at least 75 per¬ 
cent of the surface area agree to the for¬ 
mation of a unit 

Similarly, in states that maintain 
spacing requirements for oil wells, in¬ 
dividual rights to produce may need to 
be combined, whether voluntarily or in¬ 
voluntarily. before a single well may be 
drilled and the right to produce made 
effective. 8uch aggregations of rights 
to produce (sometimes known as “drill¬ 
ing units”) are also appropriately recog¬ 
nized as single "properties.** 

Generally speaking. FEA will follow a 
liberal policy with respect to the aggre¬ 
gation of rights to produce which will be 
permitted to be treated as a single “prop¬ 
erty” as long as a bona fide reason for 
the aggregation can be demonstrated by 
the producer, 

III Tur Definition or "Posted Price" 


PEA price regulations employ histori¬ 
cal crude oil pasted prices as references 
for determining lower and upper tier 
ceiling prices, with lower tier ceiling 
Prices determined by reference to 
the highest posted price for the same 
grade of crude oil in the same or near¬ 
est field on May 15. 1973, plus a per- 
oairel increment, and with upper tier 
ceiling prices determined by reference 
to the highest posted price for the same 
trade of crude oil In the same or nearest 
wild on September 30, 1975, less a per- 
oorrel increment. 

The definition of "posted price’* was 
•dopted by the Cost of Living Council on 
* bomber 30, 1973, and has remained 
substantially unchanged since that time: 


of price" mesne a written statemcn 

petroleum prices circulated public 
r among sellers and buyers of crude potro 
in s particular field in accordance wltl 
.atorlc practices, and generally known b 

wit * Xn th * Md. (38 fi 
at 33578, December 6. 1973.) 


Although FEA has until this time issued 
no interpretive ruling with respect to this 
definition, the posted price concept has 
served as the basis for determining lower 
tier ceiling prices for nearly three years. 

On February 1. 1976, in connection 
with the first stage of rulemaking pro¬ 
ceedings to implement the crude oil pric¬ 
ing policy of the EPCA, the FEA rejected 
its proposal 141 FR 1504, January 8, 
1976) to determine upper tier ceiling 
prices by reference to actual transaction 
prices, and decided Instead to determine 
upper tier celling prices with reference to 
highest posted prices on September 30, 
1975. Most of the comments submitted in 
the first stage proceeding Indicated that 
postings were prevalent in September 
1975, anti suggested that the use of field- 
wide September postings would avoid 
other difficulties Inherent in FEA’s pro¬ 
posal to base upper tier celling prices 
upon actual transactions (c.g., the need 
to establish a price where there had been 
no production and sale of crude oil from 
the property concerned in September 
1975>. 

After publication of the February 1 
amendments, however, a substantial 
number of inquiries were received by FEA 
relative to the correct application of the 
posted price concept to the determina¬ 
tion of upper tier celling prices. (To a 
much lesser extent. Inquiries were also 
received relative to the posted price for 
purposes of determining lower tier cell¬ 
ing prices. However, the problem was 
said to be not as prevalent with respect 
to lower tier ceiling prices due to the 
relative uniformity of crude oil prices in 
May 1973.) Accordingly. FEA solicited 
comments in the April 13 Notice In order 
to determine whether any clarifications 
were necessary with respect to the defini¬ 
tion of posted price. Notwitlistandlng the 
clearly expressed purpose of soliciting 
comments in this regard, however, a 
large number of written as well os oral 
comments suggested that FEA either (1) 
Depart from the posted price concept in 
favor of the actual transaction approach 
that was specifically rejected on February 
1. or (2) Interpret the definition of 
“highest posted price" as the ‘’highest 
prevailing price," so as to include within 
the definition actual transaction prices 
that prevailed on September 30. 1975. On 
August 20. 1976 after consideration of all 
the written and oral comments, FEA 
determined that amendments to the cur¬ 
rent definition of "posted price** were un¬ 
necessary. The following clarifications 
should resolve any confusion that persists 
with respect to the posted price con¬ 
cept. 

Prior to the implementation of price 
controls by CLC. the traditional and his¬ 
torical operation of the crude oil market 
Included the use of posted field prices, a 
mechanism well known among buyers 
and sellers of crude oil throughout the 
w r orld as: 

The announced price at which a crude oil 
purchaser will buy the oil (of specified qual¬ 
ity) from a field At one time, the price was 
actually announced by a statement ported 
in the field. (More reoentlyl, the announce¬ 
ment to usually made In the newspaper*. 


(Williams and Meyer*, Manual of Oil and Go* 
Term « at 338.) 

The general practice among principal 
purchasers has been periodically to issue 
price bulletins, which are widely circu¬ 
lated to the public, announcing the price 
that that particular purchaser would 
pay for a particular grade crude oil in a 
particular location. 

It w*as in this context that CLC 
adopted the two tier pricing system in 
August 1973. In the Notice of Proposed 
Rulemaking issued on July 19, 1973, CLC 
indicated that the ceiling price for crude 
oil was to be “the price posted on May 15. 
1973 for each grade of petroleum from 
each particular field." (38 FR 19464 at 
19467. July 20. 1973.) The posted price 
concept was selected because the ready 
availability of price bulletins (which 
were understood to be In normal circu¬ 
lation in May 1973) provided a mecha¬ 
nism whereby producers and purchasers 
alike oould be able to determine the ceil¬ 
ing price for any grade crude oil in any 
particular Add. Moreover, the use of 
price bulletins avoided the enormous ad¬ 
ministrative complexity of having to es¬ 
tablish ceiling prices that would main¬ 
tain traditional gravity and quality price 
differentials. 

Although the August 17 *973 Subpart 
L Petroleum Price Regulations did not 
contain a definition of posted price, a 
definition was adopted by CLC on No¬ 
vember 30, 1973 to make it clear “that a 
posted price must be a publicly circulated 
written offer to purchase.** (Emphasis 
added. 38 FR 33577 at 33578, December 
6. 1973.) 

While the CLC definition did not re¬ 
quire the formality of a printed price 
bulletin such as is published by major 
purchasers, the CLC did require the for¬ 
mality of a “publicly circulated written 
offer/* The requirement that the offer 
be in writing eliminates verbal offers, and 
the requirement that the written offer 
be publicly circulated eliminates offers 
(even though written) to specified pro¬ 
ducers. Accordingly, other than the pub¬ 
lished price bulletins of the type tradi¬ 
tionally issued by major oil companies. 
FEA will only recognize as a “posted 
price" written offers to purchase only 
so long as they were bona fide public of¬ 
fers of general applicability to crude oil 
producers in the field. For example, a let¬ 
ter from a purchaser to all crude oil 
producers In a field or In an area would 
constitute a posted price if the letter was 
understood by producers and the pur¬ 
chaser to be a bona fide offer to purchase 
from all producers in that field or area. 
A written contract, of course, would not 
qualify as a posted price because it rep¬ 
resents an agreement between a buyer 
and specific producer, not a bona fide 
offer to purchase from all producers. 

Accordingly, in determining the ‘‘high¬ 
est posted price." a producer should first 
determine which offers qualify as posted 
prices under the definition as interpreted 
above. The next inquiry is Into which of 
those posted prices were on September 
30. 1975 (or May 15. 1973 for lower tier 
ceiling prices) applicable to the par¬ 
ticular field in question. Once that de- 
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termination has been made the pro* 
ducer simply identifies the highest price 
offered among qualified postings. 

With respect to determining the ap¬ 
plicability of specific postings to particu¬ 
lar fields. It has become clear that the 
principal issue relates to the use of the 
term “field” in the definition of posted 
price. Buyers and sellers alike indicated 
that inasmuch as •‘field’' is not a defined 
term, conflicting September SO, 1975 
’ highest pasted prices” occur in many 
areas of the country. Specifically, the 
term field has different accepted mean¬ 
ings and usages in various producing 
areas, and consequently might have been 
Interpreted to mean an area as small 
as a lease, or as large as one or more 
entire state. However, for purposes of 
posting crude oil prices, crude oil pro¬ 
ducers and purchasers have generally 
understood the term “field” to signify a 
general area underlain by one or more 
reservoirs. For example, while some price 
bulletins refer specifically to named 
fields in which the particular price pre¬ 
vails, other types of bulletins specify a 
price for a particular grade of crude oil, 
which is produced over a large geograph¬ 
ical area—perhaps even over an area of 
one or more states. 

The problem arises where a single 
price bulletin was issued for an area and 
grade of crude oil (without specifying 
particular fields), while a price bulletin 
was issued by a competing buyer offering 
a higher price, but specifically limited 
to certain named fields which do not 
include all the fields within the larger 
area referred to in the price bulletin 
offering a lower price. Resolution of 
such disputes should be as follows: Price 
bulletins which specify only a geographi¬ 
cal area and crude oil grade <e.g., “West 
Texas Sour”) arc presumed to be appli¬ 
cable to every field within the named 
area, unless a particular field is specifi¬ 
cally excluded. However, the existence of 
a price bulletin stating a higher price 
for specifically named fields within the 
same area will, of course, supersede the 
area-wide price bulletin, for the named 
field only. 

Finally, there should remain no ques¬ 
tion that posted prices used to estab¬ 
lish lower tier ceiling prices, as well ns 
posted prices for upper tier crude oil. 
do ’’not include premiums above posted 
prices which may have been paid for 
crude purchased on May 15. 1973 Cor 
September 30. 1975) <38 FR 33577 at 
33578, December 8. 1973)/' This was 
made clear by CLC In November 1973 
and should have been understood since 
that time. 

IV. Applicability or tub Strippeb Well 

Property Rule to Condensate Pro¬ 
duced From Gas Wells 

Prior to February 1, 1976, 10 CFR 
210.32 provided an exemption from price 
and allocation regulations for the first 
sale of “crude oil. including condensates, 
produced from any stripper well lease. 
• • •” A stripper well lease was defined 
in f 210.32 as a 

’•property'* whose average daily production 
of crude oil, Including condensates, per well 


did not exceed 10 barrels per day during any 
preceding calendar year beginning after 
December 31, 1973. 

In FEA Ruling 1974-28 (39 FR 44414. 
December 24, 1974). FEA held that the 
stripper well lease exemption was inap¬ 
plicable to condensate produced from gas 
wells. This issue was subsequently recon¬ 
sidered In the context of a formal rule¬ 
making proceeding, and on August 29. 
1975. FEA determined that, in all respects 
except the applicability of the stripper 
well lease exemption to gas wells. Ruling 
1974-28 remains interpretive of the price 
regulations since they were first promul¬ 
gated <40 FR 40818, September 4. 1975). 
With respect to the treatment of gas- 
well condensate for purposes of the strip¬ 
per well lease exemption. FEA concluded 
that because of the good faith treatment 
by producers of gas-wcli coudensate as 
being eligible for treatment under the 
stripper well lease exemption prior to 
the issuance of Ruling 1974-28, FEA 
would not require gas-well condensate 
to be excluded from the scope of the 
stripper well lease exemption until Janu¬ 
ary 1. 1975. so that the impact of Ruling 
1974-28 in this respect was made pro¬ 
spective only. 

On February 1, 1976. the stripper well 
lease exemption was deleted from FEA 
price and allocation regulations pursu¬ 
ant to the removal of the former exemp¬ 
tion of the EPAA by section 401(b)(1) 
of the EPCA. However. FEA determined 
that In keeping with the congressional 
objectives embodied in the EPCA, crude 
oil produced from stripper well leases 
should qualify for treatment as upper 
tier crude oil. At that time the definition 
of a stripper well lease was modified to 
make it clear that only “crude oil (ex¬ 
cluding condensate recovered in non- 
associated production)" is counted in de¬ 
termining whether the property qualifies 
as a stripper well lease. 

8ince the issuance of FEA Ruling 
1974-28. certain producers have in¬ 
dicated that some uncertainty exists as 
to the meaning of the term “gas-well 
condensate.” Inasmuch as different state 
classifications might result in wells 
having basically the same productive 
characteristics being classified as a gas 
well in one state and an oil well in 
another. 

In the August 29.1975 Notice, FEA rec¬ 
ognized this issue and stated: 

In order further to eliminate any uncer¬ 
tainty that might have arisen from the 
(original) regulatory language, conforming 
amendment* are made today, effective Janu¬ 
ary 1. 1975. to the stripper well lea** exemp¬ 
tion in 10 CFR 31082 to reflect that the ex¬ 
emption extends only to crude oil and con¬ 
densate recovered tn associated production. 
(Kmphaffta added, 40 FR 40820 ) 

Thus, the qualification of a property 
as a stripper well property is only pro¬ 
hibited to the extent that the property 
consists of wells having only non-asso¬ 
ciated production of natural gas and 
condensates. That is, unless a well pro¬ 
duces some crude oil, the well fails to 
qualify for inclusion as a producing well 
in the stripper well property computa¬ 
tions. 


Therefore, if a well produces from an 
associated reservoir <Lc., a reservoir in 
which gas occurs in association with 
crude oil), that well may be included to 
determine if the property is a stripper 
well property only if crude oil b pro¬ 
duced from that well. If only condensate 
is produced, in association with the gas, 
the well may not be included to deter¬ 
mine if the property Is a stripper 
property. On the other hand, if a aca 
is producing non-associated gas ae, free 
gas not in contact with crude ofl in the 
reservoir), or only natural gas <cven if 
from an associated gas reservoir-, that 
well may not be included as a producing 
well because It does not produce crude 
oiL 

To the extent that a single property 
includes wells of both types, only the 
wells that produce crude oil may be 
counted in calculating average daily 
production. The volumes of condensate 
produced from the non-associated gas 
wells are not properly Included in the 
calculation of the property’s average 
daily production. 

In the April 13 Notice FEA solicited 
comments on the extent to which the 
distinctions outlined above may be made 
with uniformity In various states. Not¬ 
withstanding this specific request, the 
thrust of most comments was to urge 
FEA to eliminate the distinction between 
condensate produced In associated and 
non-associated production, and to extend 
the stripper well property provirions to 
all condensate production In the 
August 20 Notice FEA rejected these sug¬ 
gestions and noted that such a proposal 
was then being considered in the context 
of the third stage rulemaking to imple¬ 
ment the EPCA to adopt a stripper well 
property rule applicable to condensate 
recovered in non-assoc la ted production 
<See 41 FR 18873 at 18876. May 7, 1976 • 

With respect to the current stripper 
well property rule, however, the PEA has 
determined that the distinctions »et 
forth in the April 13 Notice and repro¬ 
duced here are valid and will continue to 
serve to determine which producing 
wells are to be counted for purpose* of 
determining If the property is a stripper 
well lease. 

David G. Wilsox. 

Acting General Counsel 
Federal Energy Administration 

January 13.1977. 

|PR Doc.77-1608 Filed 1-I4-77;7:M *n\ 


Trtle 16 —Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

| Docket 9029) 

RT 13—PROHIBITED TRADE WAC 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

mmercial Programming Unlimited. 

et al. 

Subpart—Advertising falsely ? 
idingly: S 13.10 Advertising MW « 
sleadlngly; 13.10-1 
rchandise and/or facilities. * 
aler or seller assistance: 11355 
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mand, business or other opportunities: 
i il SO Earnings and profits; ( 13.73 
pSrmsl regulatory and statutory re- 
Jimnents: 13.73-92 Truth in Lending 
Art 113 105 Individual’s special selec¬ 
tion or situation; 8 13.115 Job® and em- 
Spnent service; 8 13.143 Opportuni- 
SS. H3.155 Prices: 13.155-95 Terms 
Z conditions; 13.155-95<a> Truth in 
LendtnK Act; § 13.175 Quality of prod- 
o^torservice; 8 13.190 Results; 5 13.205 
Scientific or other relevant facts; 5 13.- 
r>< services. Subpart—Corrective ac- 
and/or requirements: 113.533 
Corrective actions and/or requirements; 
13.533-20 Disclosures; 13.533-45 Main- 
mm records. Subpart—Failing to pro- 
Tide foreign language translations: 
1 13.1052 Failing to provide foreign 
language translations. Subpart—Mis¬ 
representing oneself and goods—Goods: 
1131608 Dealer or seller assistance: 
113.1610 Demand for or business op- 
portunitles; 8 13.1615 Earnings and 
profits; § 13.1623 Formal regulatory 
and statutory requirements;! 13.1623-96 
Truth in Lending Act: 6 13.1663 Indi¬ 
vidual's special selection or situation; 
1 13.1670 Jobs and employment; 113 - 
1715 Quality; ! 13.1725 Refunds; 
§13.1740 Scientific or other relevant 
facts. Prices: I 13.1823 Terms and con¬ 
ditions; f 13.1823-20 Truth in Lending 
Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
113 1852 Formal regulatory and statu¬ 
tory requirements; ! 13.1852-75 Truth 
in Lending Act; § 13.1892 Sale® con¬ 
tract, right-to-cancel provision; * 13.- 
1895 Scientific or other relevant facts; 
§ 13.1905 Terms and conditions; S 13.- 
1905-60 Truth in Lending Act. Sub- 
part—Offering unfair, improper and de¬ 
ceptive inducements to purchase or deal: 

Earnings and profits: § 13.- 
1985 Individual^ special selection or 
situation; 8 13.1995 Job guarantee and 
employment; 113.2015 Opportunities In 
product or service; 9 13.2063 Scientific 
or other relevant facts. 

!**„*• 48 st »‘ 781; 15 U.S.C. 40. Interpret 
LVT*. 8 ?!. 5 ' M Sut. 719. » aniradod" S3 
*•' 140. 147; 15 U.aO. 4*. 1001. «t seq., 

In the matter of Commercial Program- 
Inc - ° corporation, 
oua IV alter Smell, individually and 
03 an officer of said corporation 

nS*? 8 *? 1 . ordcr requiring a New York 
' J tralnln * school tor data processing 
m> 7«. < ^" putcr PreRrammln*. among 
*mnL, th n ? s 10 cease misrepresenting 
?®Woyment opportunities and demands 
graduates of Uielr training courses: 
“■^presenting the effectiveness of 
aeir job placement service; and the ad- 
^ Me ? * siting additional courses, 
rtudwlu «f**K in . ual advtse Prospective 
and in. i th 5 lr cancellation 

certain written 
, to Job placement and 
nt?i, r,ta ot former students. Ad- 
respondent is required to 

byTaii nl t ng i he . Truth ln Ending Act 
connSJSSL to .^ losc to consumers. In 
turner ciS»# W ^ u 10 extenslon ot con- 
Qu?red S H ch dlsc,< »ures as are re- 
wired by RegulaUon 2 of the said Act. 


The ordcr to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 1 

Order 

I 

it is ordered. That respondents Com¬ 
mercial Programming Unlimited, Inc., a 
corporation, its successors and assigns, 
and its officers, and Walter Small, in¬ 
dividually and as an officer of the corpo¬ 
rate respondent, and respondents' 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary. division, franchise or other de¬ 
vice in connection with the creating, ad¬ 
vertising. promoting, offering for sale, 
sale or distribution of courses of study, 
training or Instruction In the field of 
electronic data processing or any other 
course in any field. In or affecting com¬ 
merce. as ’‘commerce” is defined in the 
Federal Trade Commission Act. do forth¬ 
with cease and desist from: 

1. Representing, orally, in writing or 
in any other manner, directly or by Im¬ 
plication. that: 

<a» College education is not necessary 
in all cases or advantageous for the 
placement of persons as computer pro¬ 
grammers or computer programmer 
trainee®; Job experience is not necessary 
in ail cases or advantageous for the 
placement of persons in the field of elec¬ 
tronic data processing; or otherwise 
representing that persons with a high 
school education or its equivalent will 
achieve employment in the electronic 
data processing field, unless in every such 
instance it is disclosed, in Immediate and 
conspicuous conjunction therewith, that 
college education or Job experience is 
advantageous for placement; or mis¬ 
representing in any manner the qualifi¬ 
cations necessary to achieve employment 
m any field. 

(b) There is a substantial demand, or 
demand of any size or proportion, for 
persons completing any of the course® 
offered by the respondents ln the area of 
electronic data processing or any other 
field, or otherwise representing that op¬ 
portunities for employment, or oppor¬ 
tunities of any type or number are avail¬ 
able to such persons or that persons com¬ 
pleting said courses will or may earn any 
specified amount of money, or otherwise 
representing by any means the prospec¬ 
tive earnings of such persons except os 
hereafter provided in Paragraph 7 of 
the Order. 

tc> Graduates of respondents' courses 
of Instruction are virtually assured of 
placement in positions for which they 
have been trained; or misrepresenting 
in any manner the employment prospects 
of any persons completing respondents' 
courses of instruction. 

<d> The IBM aptitude test or any such 
test or entrance examination by itself 
can reliably determine a person’s suit¬ 
ability for employment in the field of 
electronic data processing; or misrepre¬ 
senting in any manner the meaning, pur¬ 


1 Copies of the Complaint. Appendices, and 
Decision and Order filed with the original 
document. 


pose, benefit, significance or use of any 
examination or test or its results. 

(e) Acceptance in or admission to any 
courses of instruction offered by respond¬ 
ents or others is determined solely by the 
applicant’s suitability for such work as 
determined by the IBM aptitude test 
given to prospective students prior to 
enrollment. 

2. Representing, orally, in writing or in 
any other manner, directly or by im¬ 
plication. that respondents own a com¬ 
puter or computers which enable stu¬ 
dents to gain sufficient practical experi¬ 
ence In the operation of a computer, 
thereby aiding them in securing employ¬ 
ment; or misrepresenting ln any man¬ 
ner the facilities or equipment avail¬ 
able to enrollecs In courses of instruction 
offered by respondents or others. 

3. Using any false inducements or rep¬ 
resentations to obtain enrollecs for any 
of said courses of instruction or to ob¬ 
tain the signature of any such enrolled 
on documents which obligate any such 
enrollee to expend or pay any money. 

4. Misrepresenting, orally, in writing, 
or in any other manner, directly or by 
implication, that: 

<a> The training offered to students 
enrolled in any courses of Instruction 
offered by the respondents or others is 
by Itself, sufficient to qualify graduates 
thereof for positions os computer pro¬ 
grammers. console operators, or as 
trainees in these areas, or for any other 
positions in the electronic data process¬ 
ing field; or the significance or import¬ 
ance of any course of instruction In qual¬ 
ifying any person for employment in a 
particular field of endeavor. 

«b> The assistance provided by re¬ 
spondents ln obtaining employment for 
graduates, or the effectiveness of re¬ 
spondents’ placement service in obtain¬ 
ing employment for graduates of any 
course of instruction. 

<c> The benefits to be derived by com¬ 
pleting more than one course of instruc¬ 
tion offered by respondents. 

5. Selling more than one course of in¬ 
struction or a course of instruction which 
combines computer programming, con¬ 
sole operation and/or key punch to any 
student without obtaining a separate 
signed and dated document stating the 
following information and none other, 
printed in capital and lower case letters 
of not less than 12 point bold-faced type, 
in English and In Spanish, a copy of 
which is to be given to the customer prior 
to his enrolling in the course. 

Important Notice 

Taking more than one course of in¬ 
struction doe® not significantly improve, 
but may help, a student's employment 
chances because; 

(1) To be a computer programmer a 
student does not need to know console 
operation or key punch; 

<2) To be a console operator, a student 
does not need to know computer pro¬ 
gramming or key punch; 

(3> To be a key punch operator, a 
student does not need to know computer 
prog rimming or console operation. 
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6. Selling more than one course of in¬ 
struction or a course of instruction which 
combines computer prog ramming, con¬ 
sole operation and/or key punch without 
advising prospective enrollees to read 
the notice set forth in paragraph five (5) 
above in the language in which the initial 
sales presentation took place. 

7. Palling to provide to each enrollee 
of any course of instruction, prior to the 
signing of any contract, the following 
information which shall be disclosed in 
writing, clearly and conspicuously, and 
in the form and manner prescribed In 
Appendices A. B or C, as applicable, and 
for a base period designated as described 
in Appendix D: 

(1) The number and percentage of en¬ 
rolled who have failed to complete their 
course of instruction, such percentage to 
be computed separately for each course 
of instruction offered by respondents at 
each school, location or facility; 

(2) The placement rate, ratio or per¬ 
centage for enrollccs and graduates, and 
also the numbers upon which such rates, 
ratios or percentages are based; such 
rate or percentage to be computed sepa¬ 
rately for each course of instruction of¬ 
fered by respondents at each school, lo¬ 
cation or facility ; 

<3> The salary range of respondents' 
students os to the same students used to 
compute the placement percentage in <2> 
above; 

<41 A list of firms or employers which 
have hired graduates of said courses in 
substantial numbers and in the positions 
for which such graduates have been 
trained, and the number of such grad¬ 
uates hired, as to the same graduate* 
used to compute the placement precent- 
age in (2) above. 

Provided, however. That the above in¬ 
formation shall be disclosed only for en- 
rollees who are UB. citizens and others 
who, by law. are eligible to work in the 
United States. 

Provided, however. That the following 
two notes may be included in Appendices 
A. B, or C as applicable: 

Mots. —In compiling this data. Informa¬ 
tion was sought from all graduates from the 
period of (the base period)' and responses 
were received from (number) graduate* 

Not*.—T his data shows the drop-out and 
placement records only for UB citizens and 
others who, by law. are eligible to work In 
the United States Information on foreign 
students is not Included. 

Provided, however. That the above in¬ 
formation need not be provided for 
courses of instruction concerning (a) 
Concepts of 8/330 For Computer Opera¬ 
tions; <b> Concepts of 8/360 For Com¬ 
puter Programming; <c) Business Eng¬ 
lish and Report Preparation; however, 
this provision shall not in any way affect 
respondents* obligation to disclose the 
information for courses of instruction in 
computer programming, computer op¬ 
eration and key punch. 

Provided, however . Respondents shall 
disclose in the form and manner pre¬ 
scribed in Appendices A. B or C to each 
enrollee of a course of instruction con¬ 
cerning <a> Concepts of 8/360 For 
Computer Operations; (b) Concepts of 
8/360 For Computer Programming; and 
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<c> Business English and Report Prep¬ 
aration. a notice stating: Concepts of 
6/360 Computer Programming, Concepts 
of S/360 Computer Operations and Busi¬ 
ness English and Report Preparation (or 
other title as the case may be) may be 
taken in conjunction with another 
course of Instruction. There is no sepa¬ 
rate placement information for any of 
these courses. 

Provided, however . This paragraph 
shall be inapplicable to any school newly 
established by respondents in a metro¬ 
politan area or county, whichever U 
larger, where they previously did not 
operate a school, or to any course newly 
introduced by respondents until such 
time as the new school or course has been 
in operation for the base period estab¬ 
lished pursuant to Appendix D as pre¬ 
scribed in the Paragraph. However, dur¬ 
ing such period the following statement, 
and no other, shall be made in lieu of 
the disclosure form required by this 
Paragraph: 

Disclosure Nonet 

This school <or course, as the case may 
be) has not been in operation long 
enough to indicate what, if any, actual 
employment or salary may result upon 
graduation from this school (course). 

8. (a) Contracting for the sale of any 
course of instruction in the form of a 
sales contract or any other agreement 
which does not contain in Immediate 
proximity to the space reserved in the 
contract for the signature of the pros¬ 
pective enrollee in boldface type of a 
minimum size of ten (10) points, a state¬ 
ment in the following form: 

You. the prospective enrollee. may cancel 
this transaction at any time prior to mid¬ 
night of the tenth business day after the 
date of this transaction. 8ee attached notice 
of cancellation form for an explanation of 
thfci right. 

(b) Falling to furnish each prospective 
enrollee. at the time he signs the sales 
contract or otherwise agrees to enroll In 
a course of instruction offered by re¬ 
spondents. a complete form in duplicate, 
which shall be attached to the contract 
or agreement, and easily detachable, and 
which shall contain in ten (10) point 
bold face type the following information 
and statements: 

Nona or Canctellatiow 


(Dale) 

(Enter date of transaction) 

You may canocl this transaction, without 
any penalty or obligation, within ten (10) 
bu&lness days from the above date. 

If you cancel, any payments made by you 
under the contract or sale, and any evi¬ 
dence of indebtedness signed by you will be 
returned within fifteen (16) bun in css days 
following receipt by the seller of your can¬ 
cellation notice, and any security interest 
arming out of the transaction will be can¬ 
celled. 

If you cancel this transaction you must 
return, in substantially as good condition 
as when received, any books or other mate¬ 
rials provided to you under this contract or 
sale. These materials must be mailed or de¬ 
livered by you to _ 

(Address of Seller*! place of 
business) 

within ten (10) days of the date you cancel 
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this transaction. If you fall to return 
materials, then seller may deduct the cost of 
books and materials as listed In the enroll, 
merit agreement. 

To cancel this transaction, deliver (andob. 
tain a signed statement from seller indie**, 
lug the date of delivery) or man s signed 
and dated copy of this cancellation notice 
or any other written notice, or send s to*. 

gram to_...___ _ 

(Name of Seller* 

. (Address of Seller's place of business)~~ 
not later than midnight of ... 

(Enter date of 10th business day foDowln* 
date of transaction > 

I hereby cancel this transaction 

(Date) (Buyers signature) 

<c) Falling to orally inform each pro¬ 
spective enrollee of his right to cancel At 
the time he signs a contract or agree¬ 
ment for the sole of any course of in¬ 
struction. 

id) Falling to provide a signed utate- 
ment indicating the date of delivery to a 
prospective enrollee who delivers a notice 
of cancellation to respondents 

<e> Misrepresenting in any manner the 
prospective enrollee's right to cancel. 

(!) Failing or refusing to honor any 
valid notice of cancellation by a prospec¬ 
tive enrollee and within fifteen (15) 
business days after the receipt of such 
notice, to: (i) Refund all payments made 
under the contract or sale; Provided, 
however. That respondents may deduct 
from said refund the cost of any books or 
materials as listed in the enrollment 
agreement that are not returned by the 
student within ten < 10) days of the date 
after the transaction has been canceled 
as stated above; (11) return any goods or 
property traded in. in substantially as 
good condition as when received by re¬ 
spondents; (ill) cancel and return any 
evidence of indebtedness signed by the 
prospective enrollee in connection with 
the contract or sale. 

(g) During the cancellation period de¬ 
scribed herein, respondents shall not 
initiate contacts with such contracting 
persons other than contacts permitted 
by this paragraph, except for the sole 
purpose of reminding students of the day 
classes will commence and the amount 
of tuition due. 

9. Making any representations of any 
kind whatsoever, which are not already 
proscribed by other provisions of this 
Order, in connection with the advertis¬ 
ing, promoting, offering for sale, sale or 
distribution of courses of study, training 
or Instruction in the field of electronic 
data processing or any other course 
offered to the public in any field in or 
affecting commerce, for which respond¬ 
ents have no reasonable basis prior to 
the making or dissemination thereof 

n 

It is further ordered . That respond¬ 
ents, Commercial Programming un¬ 
limited. Inc., a corporation, its succes¬ 
sors and assigns, and its officers and wai¬ 
ter Small, individually and as an officer 
of the corporate respondent, and re¬ 
spondents* agents, representatives ana 
employees, directly or through any cor¬ 
poration. subsidiary, division, franchise 

19, 1977 
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or other device. In connection with any 
consumer credit sale, as “consumer 
credit” and “credit sale” are defined In 
Regulation Z (12 CFR 226) and the 
Truth tn Lending Act (P JL. 90-321, 15 
0.8C. 1601 et seq.). do forthwith cease 
inddestd from: 

1 Palling to disclose the sum of all 
fees and other charges included In the 
downpayment and to describe that sum 
u the “total downpayment" as required 
tor f 2268(c) of Regulation Z. 

2. Palling to disclose the amount of 
money of which the customer has the 
actual use. and to describe that amount 
15 the “amount financed”, as required by 
1226.8'c) <7> of Regulation Z. 

1 Palling to disclose the sum of the 
payments scheduled to repay the indebt¬ 
edness. and to describe that sum as the 
“total of payments” as required by 
1 226.81 b> (3) of Regulation Z. 

4. Palling to disclose the annual per¬ 
centage rates accurately to the nearest 
Quarter of one percent. In accordance 
with 1 226 80)) (2) of Regulation Z. 

5. Falling In any consumer credit 
transaction or advertisement to make all 
disclosures, determined In accordance 
with f 6 226 4 and 228.5 of Regulation Z. 
to the manner, form and amount re¬ 
quired by 0* 226.6. 226.8 and 226.10 of 
Regulation Z. 

It is further ordered. That respond¬ 
ent* maintain adequate records, to be 
furnished upon request of the Federal 
Trade Commission, which evidence com¬ 
pliance with the provisions of this Order, 
including, but not limited to. the names, 
addresses and scores of all enrollees who 
take an aptitude test of any kind, copies 
of all contracts entered Into between re¬ 
spondents and customers, copies of all 
correspondence between respondents and 
their customers, records showing the 
name and address of each student, the 
dates of his attendance, the date of his 
raduatlon or other termination of his 
studies, the names and addresses of any 
employers he was referred to. if any. and 
his current position. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 

it is further ordered. That the indl- 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment which relates In 
*ny way to the sale or offering for sale 
or any courses of study, training or in¬ 
struction, Such notice shall include re- 
Wtwenf* current business address and 
■ statement as to the nature of the busi¬ 
ness or employment in which he Is en- 
Wed as well as a description of his 
duties and responsibilities. 

Jl~A wther 0Tder <*. That a copy ot 
w>« Order to Cease and Desist be dellv- 


ered to all present and future personnel 
of respondents. 

It is further ordered . That Respond¬ 
ents: <a» Deliver, or cause to be deliv¬ 
ered, a copy of this Order to all persons 
who now or in the future become fran¬ 
chisees of respondents for the operation 
of a vocational school program. 

(b> Inform all franchisees that Re¬ 
spondents arc obligated to terminate 
those franchisees who continue the acts 
or practices prohibited by this Order. 

<c> Institute a program of continuing 
surveillance to reveal whether the busi¬ 
ness operations of each of said fran¬ 
chisees conform to the requirements of 
this Order. 

(d) Upon receiving actual knowledge 
from any source (including but not 
limited to Respondents' program of sur¬ 
veillance, and representatives of the Fed¬ 
eral Trade Commission) of facts Indicat¬ 
ing a violation of any provision of this 
Order by any of respondents* present or 
future franchisees. Respondents shall 
within 24 hours notify such franchisee by 
certified mail, return receipt requested, 
that such violation of this Order has oc¬ 
curred ( 44 Notice‘*>, and that Respondents 
will discontinue dealing with said fran¬ 
chisee upon receipt by Respondents of 
actual knowledge of any further viola¬ 
tions of this Order by such franchisee. 
Respondents shall obtain from such 
franchisee written acknowledgement of 
receipt of such Notice with acknowledge¬ 


ment and shall indicate the date of re¬ 
ceipt of such Notice. 

Upon receiving actuAl knowledge from 
any source (Including but not limited to 
Respondents’ program of surveillance, 
and representatives of the Federal Trade 
Commission) of facts Indicating any 
violations of any provision of this Order, 
following a franchisee's receipt of the 
aforesaid “Notice", and said violations 
are not corrected within 30 days. Re¬ 
spondents shall permanently terminate 
such franchisee. 

It is further ordered. That respond¬ 
ents notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution of subsidiaries, or any other 
changes In the corporation which may 
affect compliance obligations arising out 
of the Order. 

It is further ordered. That respondents 
shall, within sixty <60> days after service 
upon them of this Order, file with the 
Commission a report In wTiting. setting 
forth in detail the manner and form in 
which they have complied with the Order 
to Cease and Desist contained herein. 

It is further ordered. That in the event 
tho Federal Trade Commission should 
promulgate a trade regulation rule con¬ 
cerning proprietary vocational and home 
study schools, any pertinent provisions of 
such rule shall supersede any comparable 
provisions of this Order. 


Affckdu A (worn Kjrrruxoi Operator Course) 

(NAME or SCHOOL I 

IwronTAVT Information for Paoerecriv* Students 

Below is the dropout rate, job placement rate and starting salaries for students In the 
(name of course) between (date) and (date). Please read this page carefully before you 
decide whether or not to enroll In this school. 


1. Total number of students_....____._ (Number). 

3. Students who failed to complete the oourse.... (Number)—(percent). 

3. Students (whether graduating or not) who obtained employ- Do. 

menl as keypunch operators or keypunch operator trainees. 

4. a rad antes who obtained employment as keypunch operators Do. 

or keypunch operator trainees. 

5 Starting salaries of students who obtained employment as Do. 

keypunch operator trainees: 

Lees than $75/wk___ Do. 

$75 to $100/wk.—.. Do. 

$101 to $12A/wk........ Do 

$126 to $150/Wk.—. Do. 

Orer $160 wk______ 

6. Employers who hired graduates from the (name of course): Do. 

Number of graduates 

Name of employers hired 


None—In compiling this data, information was sought from all graduates from the 
period of (the base period) and responses were received from (number) graduates. 

Nora.—This data shows the drop-out and placement records only for U.8. citizens and 
others who. by law. are eligible to work In the United Slates. Information on foreign stu¬ 
dents Is not Included. 

Concepts of 8/360 for Computer Programming, Concepts or 8/360 for Computer Opera¬ 
tions snd Business English and Report Preparation may be taken In conjunction with 
another course of instruction. There Is no separate placement Information for any of these 
courses 
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Appendix B (Pom Compute* Ofexato* Counts) 


(HAMS OIF SCHOOL) 


Impost ant Intosmation ros Psospscttts Students 


Below Is the dropout r*t*. Job placement rate and starting salaries for students In the 
(name of course) between (date) and (date). Please read ibis page carefully before you 


decide whether or not to enroll in this school. 

1. Total number of students.. (Number). 

2. Students who failed to complete the oour»e—...--- (Number)—(percent). 

a Students (whether graduating or not) who obtained employ- Do. 

ment as computer operators or computer operator trainees 
4 Graduates who obtained employment as computer operators Do 

or computer operator trainees. 

6. Starting salaries of students who obtained employment as 
computer operators or computer operator trainees: 

Less than a&O/wlL.--.--— Do 

•90 to txao/wk.—.—.-.. Do. 

•121 to •160/wk--- Do. 

•101 to 6200/wk--— Do. 

Over •200/wk--—. Do. 

e. Employers hired graduates from the (name of course): 

Number of graduate* 


Name oj employer* 


hired 


Nor*—In compiling this data, information was sought from ail graduates from the 
period of (the base period) and responses were received from (number) graduates 

Note—T his data shows the drop-out and placement records only for U-8. c)turns and 
others who. by law. are eligible to work in the United State* Information on foreign stu¬ 
dents to not included 

Concepts of 8/360 for Computer Programming. Concept* of 8/360 for Computer Opera¬ 
tions and Bu&ineM English and Report Preparation may be taken In conjunction with 
another course of Instruction. There Is no separate placement information for any of these 
courses. 

A movent C (Poa Computes Pa oca a mm eh Cora.sc) 


«NAMt 07 SCHOOL) 


Impost a kt 1 n» osmation roa Prospective Students 


Below to the dropout rate. Job placement rate and starting salaries for students In the 
(name of course) between (date) and (date). Please read this page carefully before you 
decide whether or not to enroll in this school. 


1. Total number of students----- 

2 Students who failed to complete the course----——- 

3 Students (whether graduating or not) who obtained employ¬ 

ment as oomputcr programmers or computer programmer 

trainees. _ 

4. Graduates who obtained employment as computer programmers 
or computer programmer trainees. 

6. starting salaries of students who obtained employment as 
computer programmers or computer programmer trainees: 

Less than 4120/wk.*.. 

•120 to •iao/w>u..... 

•101 to •200/wlu.-. 

|20i to • 250 /wk..-.-... 

•251 to 1300/wk...-.- 

Over $300/wk---—----- 

6. Employers hired graduate* from the (name of course): 


Name of employer* 


(Number). 

(Number) —(percent). 
Do. 


Do 


Do 

Do. 

Do 

Do. 

Do. 

Do 


Number of graduate* 
hired 


Not*: In compiling this data, information 
was sought from all graduates from the 
period of (the base period) and response* 
were received from (number) graduates 

Not*: This dais shows the drop-out and 
placement records only for US. cltlrens and 
others who. by law. are eligible to work in 
the United 6tates Information on foreign 
students to not included. 

Concepts of 8'360 for Computer Program¬ 
ming. Concepts of 8/300 for Computer Op¬ 
erations and Business English and Report 
Preparation may be taken in conjunction 
with another course of instruction. There 
to no separate placement information for 
any of these courses. 

Appendix D 

I. "Base period" shall mean the calendar 
period of time 

a Prom October 1 to March 31. Inclusive: 


c. The first base period shall be the period 
from the ftrst day of the second month 
following the effective date of the Order to 
March 31. 1977 inclusive. 

2 The three (3) month period immedi¬ 
ately following the close of the hose period 
shall be used by respondents to monitor 
and record the employment experience of 
all enrolled! whose enrollment terminated 
during the base period Respondents may 
not include In the computation of statistics 
for the base period persons whose enroll¬ 
ment terminated during the three (3) 
month recordation period 8uch persons will 
be included in the statistics for the subse¬ 
quent base period. 

3. On July 1 of each year respondents 
shall begin to disseminate statistics for the 
base period which ended on March 31 of 
that year Respondents shall continue to dis¬ 
tribute said statistics until December 31. 


or 

b. Prom April 1 to September 30, inclusive. 


4 On January 1 of each year respondents 
shall begin to disseminate statistics for the 


base period which ended on Septomw 
of the previous year, and shall dlttrumw 
said statistics until June 30. 

The Decision and Order was issued to 
the Commission December 9, 1975 . ^ 

John F. Duca», 

Secretary. 

|FR Doc.77-1666 Piled 1-16-77;0 45 *xn) 
(Docket No. 8969| 

PART 13— PROHIBITED TRADE PRAC 

TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

RSR Corporation; Correction 

In response to RSR Corporation’s pe¬ 
tition of January 4. 1977, pointing out a 
variation In the wording of the Commis¬ 
sions Final Order In this matter, the 
Federal Trade Commission Issued Jan¬ 
uary 7. 1977. an Order Correcting Find 
Order which amended the language in 
FR Doc. 76-38398 In Federal Rkcxsto 
issue for Monday. January 3. 1977, s; 
page 5, column 1, line 17. following the 
word ’’year” to read “from the effective 
date of this Order' 4 instead of "from the 
service of this Order." 

By direction of the Commission dated 
January 7. 1977. 


John F. Dr can, 
Acting Secretary . 
|FR Doc.77-1743 Piled 1-16-77.8:46 am) 


Title 20— Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Rag. No*, l. 22, further amended) 

PART 401—DISCLOSURE OF OFFICIAL 
RECORDS AND INFORMATION 

PART 422—ORGANIZATION AND 
PROCEDURES 

Release of Information by Trtle XVIII Pro¬ 
gram to Title XIX and CHAMPUS Programs 

On July 27. 1976. there was published 
in the Fedmal Register (41 FR 31226- 
31229) a notice of proposed rulemaking 
with proposed amendments to Regula¬ 
tion No. 1 <20 CFR Part 401 > and Sub¬ 
part E of Regulations No. 22 <20 CFR 
Part 422) regarding release of certain 
investigatory information pertaining to 
title XVIII of the Social Security Act 
to agencies administering Utle XIX of 
that Act and the Civilian Health ana 
Medical Program of the Uniformed 
Services <CHAMPUS), specifically 
< 1 > The name and address of any pro¬ 
vider of medical services, organuaUon. 
physician, or other individual 
actively investigated lor possible fraud 
in connection with UUe XV1U of the 
Social Security Act. and the nature 01 
the suspected fraud. An active invest#*- 
lion exists wlien there U significant evi¬ 
dence supporting an initial 
but there to need for further investiga¬ 
tion; _ _ 

(2) The name and address at any pro¬ 
vider of medical services, organization, 
physician, or other individual fourA 
after consultation with an appropriate 
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nfofttstonftl association or program rc- 
vlfw team, to have provided unnecessary 
afrtces or of any physician or other 
individual found to have violated assign¬ 
ment BgrremcnU on at least three 

occasions . . A 

Thii information in (1) and (2> above 
will be released by the Social Security 
Administration to those Federal and 
sute officials responsible for the Inves- 
tifations of fraud or abuse in programs 
funded by title XIX of the Social Se¬ 
curity Act. or to any officer or employee 
of the Department of the Army. De¬ 
partment of Defense, solely for the ad¬ 
ministration of its Civilian Health and 
Medical Program of the Uniformed 
Services 'CHAMPUS); these agencies 
win also be notified when an Investiga¬ 
tion is concluded with a finding that 
there is no fraud or other prosecutable 
offense. 

Under current regulations, the Social 
Security Administration does not alert 
the title XIX agencies and CHAMPU8 
about title XVIII fraud and abuse cases 
until It refers such cases to the Depart¬ 
ment of Justice or to a State profes¬ 
sional society or licensing board (see 20 
CFR 401 3<u> <2> and 20 CFR 422 434. 
as amended on July 1. 1975, at 40 FR 
27448 et seq). During the period elap¬ 
sing between the Initiation of an inves¬ 
tigation connected with the title XVHI 
procram and referral of information to 
an agency administering the title XIX 
program or CHAMPUS. a suspect could 
have successfully defrauded the title 
XIX program or CHAMPUS. 


It would be in the mutual interest of 
all concerned to effectuate an earlier ex¬ 
change of information. This data ex¬ 
change would serve to alert other agen¬ 
cies Involved that a provider, physician, 
or supplier of services is under Investiga¬ 
tion for various categories of fraud or 
abuse. The other agencies oould then 
either begin an investigation themselves 
or provide additional review on bills re¬ 


ceived from the suspected individuals or 
providers. The title XVm and title XIX 
Programs and CHAMPUS can be alerted 
to the possibility of potential violations 
and can take action to ensure against 
program fraud and abuse by the same 
violator Agreements would specify that 
the datA oould be released only to the 
Mency*s enforcement branch and that 
the agency would preserve the confiden¬ 
tly of the data received and would 
not be permitted to disclose such data 
for other than program purposes. 

This procedure will meet a clear need 
!? r . ?***ter coordination between the 
title XVni and title XIX programs with 
**spect to investigations of fraud and 
Jbuse. a need also noted in reports of the 
ueneral Accounting Office. Interested 
Parties were given until August 26. 1976, 
to submit written comments or sugges- 
jJJP®LJP notice of proposed rulemak- 

Comments an d suggestions received 
jnth regard to this notice of proposed 
rulemaking, responses thereto, and 
rhwigcb tn the proposed regulations are 
•ttBmarized below. 

cements were received 
Irocn State Welfare Departments and 


private insurance companies suggesting 
that the title XIX and CHAMPUS pro¬ 
grams reciprocate by releasing similar 
information to title XVHI. The Social 
and Rehabilitation Service, which ad¬ 
ministers the title XIX program, pub¬ 
lished final regulations on June 25. 1976 
<41 FR 26221-26222), for the purpose of 
facilitating the exchange of information 
with the Social Security Administration 
on providers under investigation for 
fraud and abuse. 

2. A comment was made by a State 
Hospital Association that title XVHI 
shoul d al so advise title XIX and 
CHAMPUS when an active Investigation 
has been terminated without a finding 
that there has been fraud or other 
prosecutable offense. We have adopted 
this suggestion and have revised the pro¬ 
posed amendments to Include this pro¬ 
vision (see 55 401.3<t)<3) and 422.434(c) 
(3)). 

3. Several comments were received 
from various State Health and Welfare 
Departments and from private insurance 
companies that completely endorsed the 
amendments, while several others from 
State and county medical societies com¬ 
pletely opposed the amendments in gen¬ 
eral and for various specific reasons 
relating to potential abuse of confi¬ 
dentiality. The need for the amendments 
is obvious in view of the prior criticism 
of the lack of coordination between 
Medicare and Medicaid in investigating 
fraud and abuse. The regulations contain 
adequate safeguards (see 91 401.3(1) and 
422.434(c)) to protect the confidentiality 
of information about the individuals or 
organizations being investigated and to 
ensure that the information will not be 
released for other than program pur¬ 
poses. 

4. Several comments were received 
from State and county medical societies 
suggesting that a person or organization 
being investigated should be notified of 
the Investigation before the information 
is released to title XIX or CHAMPUS. 
This suggestion has not been followed 
because such a procedure would jeopard¬ 
ize the ongoing title XVm investiga¬ 
tions and would defeat the purpose of the 
amendments which is to allow an earlier 
disclosure of investigatory i nform ation 
to the title XIX and CHAMPUS pro¬ 
grams than is permitted by current reg¬ 
ulations (see 20 CFR 401.3<U) <2> and 
20 CFR 422.434, as amended on July 1. 
1975. at 40 FR 27648 et seq.). The noti¬ 
fication of the title XXX agency and 
CHAMPUS that an investigation has 
been concluded with a finding that there 
is no fraud will adequately protect the 
rights of a person or organization 
investigated. 

5. One comment was received from a 
county medical society that since a de¬ 
cision as to what constitutes “necessary” 
as opposed to “unnecessary” medical 
care is a judgmental one which may vary 
from area to area, such a decision should 
hardly result in a verdict that fraud or 
abuse were involved. The Medicare pro¬ 
gram currently consults appropriate 
professional associations before making 
decisions as to whether services are “un¬ 


necessary services” for the payment of 
claims. In addition “unnecessary serv¬ 
ices” will ordinarily be found only after 
examination of a number of claims indi¬ 
cate* a pattern of providing unnecessary 
services. The sole purpose of the amend¬ 
ments is not to adjudge whether fraud 
or abuse are involved but to permit Medi¬ 
care to alert the investigatory branch of 
the title XIX and CHAMPUS agencies 
when a significant pattern of providing 
unnecessary services has been noted by 
the professional association 

6. A comment was received from a 
State medical society objecting to the use 
of program review teams to determine 
when a provider or physician or other 
person has been furnishing unnecessary 
services, since program review teams 
have not operated on any wideseale basis 
or with any significant experience. The 
Medicare program intends to continue 
consulting with the peer review com¬ 
mittees of professional associations cur¬ 
rently in operation. The program review 
teams were included in the amendment* 
so that the program would have the op¬ 
tion of using their services if appropri¬ 
ate. 

7. Several comments were received 
from county medical societies that these 
amendments would Increase the cost of 
running the Medicare program. On the 
contrary, we expect that considerable 
savings will be realized by these amend¬ 
ments in the earlier identification of pos¬ 
sible fraud and abuse, through the ex¬ 
change of Information between title 
XVm. title XIX, and CHAMPUS pro¬ 
grams, while the change in operational 
procedures will be minimal. 

8. One comment from a State Depart¬ 
ment of Health and Social Services sug¬ 
gested dropping the requirement that an 
organization or person must have vio¬ 
lated the Medicare assignment agree¬ 
ment on at least three occasions before 
title XIX or CHAMPUS would be noti¬ 
fied. This suggestion has not been 
adopted because a definite pattern of as¬ 
signment violation should be established 
before another agency is notified. 

9. Comments from a State Health De¬ 
partment, a former Medicaid director, 
and a Professional Standards Review 
Organization <PSRO> propose that the 
Information to be released to title XIX 
and CHAMPUS by the amendments also 
be released to local agencies and to 
county medical societies and PSROs. 
While PSROs and other professional as¬ 
sociations may provide information to 
Medicare resulting from their review of 
the appropriateness of health care pro¬ 
vided to program beneficiaries which will 
help in Identifying patterns of program 
abuse and unnecessary services that may 
become the subject of investigation by 
the title XVm and XIX agencies, the 
specific purpose of these amendments is 
restricted to permit the earliest possible 
release of information only to title XIX 
agencies and CHAMPUS so that they 
may lake appropriate action to ensure 
the integrity of their programs. The 
amendments currently provide that the 
Information received by these agencies 
will be kept confidential and will be re- 
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leased only to the agency’s enforcement 
branch. 

10. One comment from a private In¬ 
surance company advocated that title V 
of the Social Security Act be Included 
with title XIX and CHAMPUS as recip¬ 
ient of the investigatory Information. 
This suggestion has also not been adopted 
for the reason stated in item number 9 
above In addition, the title V program 
generally provides medical services 
through State-owned and operated facil¬ 
ities with very little fee-for-servlce pay¬ 
ment. The type of information to be re¬ 
leased under these amendments would be 
of very limited use to title V. 

11. One comment from a private in¬ 
surance company suggested that penal¬ 
ties be provided for misuse of the Infor¬ 
mation released. Penalties are already 
provided under the Privacy Act of 1974 
(5 U.8.C. 552a> and section 1106 of the 
Social Security Act for disclosure viola¬ 
tions. 

12. Various comments suggested pro¬ 
cedures to be followed in coordinating 
titles XVIII. XIX. and CHAMPUS inves¬ 
tigations. These suggestions will be con¬ 
sidered In preparing implementing in¬ 
structions after the amendments have 
been adopted. 

Accordingly, with these changes, the 
amendments are adopted as proposed and 
are set forth below. 

(Secs 205. 1102. 1106. Social Security Act. as 
amended. 53 8tat 1368. as amended. 42 Stat. 
647. as amended 53 Stat 1398. as amended 
(42 USU. 405. 1302. 1306).) 

Effective date The amendments shall 
be effective on January 19. 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13.800 13 803. Social Security Pro¬ 
gram* 1 

The Social Security Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated: December 16.1976. 

J. B. Cardwell. 

Commissioner of Social Security. 


Approved: January 11.1977. 

Marjorie Lynch. 

Acting Secretary of Health. 

Education, and Welfare. 

Parts 401 and 422 of Chapter HI of 
Title 20 of the Code of Federal Regula¬ 
tions are amended as set forth below: 

1 In 1401.3 between paragraphs fs> 
and (U) a new paragraph (t> is added to 
read as follows: 

§ 101.3 Di»<io«ure of information relat¬ 
ing to individual*, 
a « • • • 

it) To any officer or employee of an 
agency of the Federal or a State govern¬ 
ment lawfully charged with the duty of 
conducting an investigation or prosecu¬ 
tion with respect to possible fraud or 
abuse against a program receiving 
grants-in-ald utidcr title XIX of the 
8ocial Security Act. but only for the pur¬ 


pose of conducting such an Investigation 
or prosecution, or to any officer or em¬ 
ployee of the Department of the Army, 
Department of Defense, solely for the 
administration of its Civilian Health and 
Medical Program of the Uniformed 
Services i CHAMPUS), the following in¬ 
formation. provided that such agency has 
filed an agreement with the Social 
Security Administration that the in¬ 
formation will be released only to the 
agency’s enforcement branch and that 
the agency will preserve the confiden¬ 
tiality of the information received and 
will not disclose such information for 
other than program purposes: 

<1» The name and address of any 
physician or other individual being ac¬ 
tively investigated for possible fraud in 
connection with title XVIII of the Soda] 
Security Act. and the nature of such 
suspected fraud. An active Investiga¬ 
tions exists when there is significant evi¬ 
dence supporting an initial complaint but 
there is need for further investigation. 

(2) The name and address of any 
physician or other individual found, after 
consultation with an appropriate pro¬ 
fessional association or a program review 
team, to have provided unnecessary sen - 
ices. or of any physician or other individ¬ 
ual found to have violated the assign¬ 
ment agreement on at least three 
occasions. 

<3> The name and address of any 
physician or other individual released 
under paragraph (t> (1) or (2) of this 
section concerning whom an active in¬ 
vestigation is concluded with a finding 
that there is no fraud or other prosecut¬ 
able offense. 

• • • • t 

2. Section 422.434 Is revised by adding 
a new paragraph <c> to read as follows: 

§ 422.131 RrlraM- of title XVIII infor¬ 
mation to State and Frdrral agencies. 

• • • • • 

<c> The following information may be 
released to any officer or employee of an 
agency of the Federal or a State govern¬ 
ment lawfully charged with the duty of 
conducting an investigation or prosecu¬ 
tion with respect to possible fraud or 
abuse against a program receiving 
grants-ln-aid under title XIX of the 
Social Security Act. but only for the pur¬ 
pose of conducting such an investigation 
or prosecution, or to any officer or em¬ 
ployee of the Department of the Army, 
Department of Defense, solely for the ad¬ 
ministration of its Civilian Health and 
Medical Program or the Uniformed Serv¬ 
ices < CHAMPUS >. provided that such 
agency has filed an agreement with the 
Soctal Security Administration that the 
information will be released only to the 
agency's enforcement branch and that 
the agency will preserve the confiden¬ 
tiality of the information received and 
will not disclose such information for 
other than program purposes: 

C1 1 The name and address of any pro¬ 
vider of medical services, organization, 
or other person being actively investi¬ 
gated for possible fraud in connection 
with title XVm of the Social Security 


Act, and the nature of such suspected 
fraud. An active Investigation exists 
when there is significant evidence sup. 
porting an initial complaint but there a 
need for further investigation 

(2) The name and address of any pro¬ 
vider of medical services, organization, 
or other person fpund. after consultation 
with an appropriate professional associa¬ 
tion or a program review team, to have 
provided unnecessary services, or of any 
physician or other individual found to 
have violated the assignment agreement 
on at least three occasions. 

(3 > The name and address of any pro¬ 
vider of medical services, organization or 
other person released under paragraph 
<c) il» or *2) of this section concern¬ 
ing which an active investigation is con¬ 
cluded with a finding that there is no 
fraud or other prosecutable offense 
1 FR Doc.77-1693 Filed 1-18-77; 8:451m) 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AOMIN 
I STRATI ON, DEPARTMENT OF TRANS 
PORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 

| FKWA Docket No. 76-171 
p ART 625—DESIGN STANDARDS FOR 


HIGHWAYS 

Design Criteria; Interim Regulation: 

Technical Amendments 

The technical amendments set forth 
below concerning 23 CFR Part 625 are 
made to FR Doc. 78-38400 published at 
page 6 in the Federal Register of Janu¬ 
ary 3. 1977: , ^ __ 

(1) The footnote at the end of 23 CFR 
625.3(a) ill) should read "2." 

(2) Add a footnote "4" at the end oc 

23 CFR 625.3(0(3). ^ , 

<3> Add a footnote "2" at the end of 
23 CFR 625.3(e). 

(4) In Appendix A. the address for the 
American Association of 8tate HighW 
and Transportation Officials in No. 2 
should read as follows: 

American Association of Stat* Highly 

Transportation Officials, Suite 235. 

North Capitol Street. NW. Washington. 

D C. 20001 

<6) Also in Appendix A. the 
for the Association of American Rail¬ 
roads in No. 3 should read as follows: 

Association or American Railroad*. Amer¬ 
ican Railroad Building. 1920 L Street. NW., 

Washington. D.C. 20036 

Issued on: January 12, 1977. 

Dowell H Anders. 

Acting Chief Counsel 

| PR Doc.77-1418 Piled 1-18-7 7; R:i6 e” 1 ! 

Title 30— Mineral Resource* 

CHAPTER II—GEOLOGICAL SURVEY. 

DEPARTMENT OF THE INTERIOR 

PART 211—COAL MINING OPERATING 
REGULATIONS 

On December 9. 1976. »t 41 
the Department of the Interior 
as proposed rulemaking a Coope 
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Mnemwt between the Department of 
Se Interior and the State of Wyoming. 
Interested persons were given until Jan- 
oiry 10, 1977, to comment on the pro- 
noted Cooperative Agreement. Pull con- 
lideraUon was given to all comments that 
rcre received by that date. This rule¬ 
making notice adopts the Cooperative 
Agreement as a Anal rule. The Coopera¬ 
tive Agreement will become effective on 
l^bruary 1.1977. 

Background. On May 17, 1976. the De¬ 
partment of the Interior adopted new 
regulations to govern the management 
of federally--owned coal resources. These 
regulations established standards for the 
conduct of employees of the Department 
of the Interior and did not attempt to 
exclude the application of state laws on 
reclamation from federal coal leaseholds. 
The regulations contained two other Im¬ 
portant features. First, the regulations 
ortabllshed a procedure under which the 
Deportment would adopt as Federal law 
the requirements of a state* reclama¬ 
tion regulations which provided protec¬ 
tion of the environment at least as 
ithngeni as would occur under the ex¬ 
clusive application of federal law and 
which would not prevent the mining of 
federal coal which Is required by the 
overriding national Interest. Second, 
since both the state and the Department 
would be performing similar reclamation 
related functions, the regulations estab¬ 
lished a procedure where the Department 
and a 8Ute could enter into a Coopera¬ 
tive Agreement to prevent duality In the 
administration and enforcement of rec¬ 
lamation requirements. 

On December 9. 1976, at 41 FR 53793 
the Department adopted the require¬ 
ments of Wyoming* reclamation laws 
and regulations as federal regulations In 
Place of portions of the regulations In 30 
CFR Part 31 1 as the standards to govern 
the reclamation of lands disturbed by 
surface coal mining. On that same day. 
the Department proposed that it adopt a 
Cooperative Agreement which gave the 
State of Wyoming principal responsibili¬ 
ty for enforcing reclamation requlre- 
aents on federal coal leases In that 
state 


Discussion of Final Rulemaking. Othc 
three technical changes to el I mi 
nate inconsistencies in the proposed Co 
operative Agreement, the Cooperativ 
Jw»nent adopted in this final rule 
is identical to the Agreemen 
was proposed in the December I 
The three changes are: (1 
iv has been modified to eliminat 
inference that the Agreement appllc 
vai? 0 ^ 1100 activities that do not in 
«^hL 8Urfac< L mixUn * of cool: and (2 
Of Article IX has bee 
makc both of the time period 
m that paragraph 30 days; and <3> Arti 
has been modified by adding th 
' ,federar 

.S®, t ?„ cJarlf y that Wyoming's in 
t£ Z.° bU( S Uon 18 ,tmlUKj to feden 
Agr other changes In th 

agreement have been made. Both th 


Secretary of the Interior and the Gov¬ 
ernor of the State of Wyoming have ap¬ 
proved these minor changes. 

Although the Agreement has not been 
changed, the Department would like to 
make several comments on the effect of 
the regulations. Article V of the Coopera¬ 
tive Agreement gives the State of Wyo¬ 
ming prlclpal responsibility to inspect the 
operations area of Federal coal looses for 
the purpose of determining whether an 
applicant is complying with the appro¬ 
priate reclamation regulations. This sec¬ 
tion obligates the State of Wyoming to 
do the inspections that the Geological 
Survey would have otherwise performed 
under 30 CFR 211.3(b)(1) (insofar as 
that Inspection pertains to reclamation) 
and the inspections under 30 CFR 211.41. 
Article V does not obligate the State to 
perform inspections if the lessee is not 
conducing coal mining operations on a 
lease or where operations are Imminent 
or to perform Inspections on portions of 
leaseholds that are totally unaffected by 
ongoing operations. The inspection re¬ 
quirement covers leases where operations 
are taking place. 

Obligations Under Federal Regula¬ 
tions. With the exception of the areas 
mentioned in the Cooperative Agreement, 
a leasee* obligation to comply with the 
requirements of Federal laws and regu¬ 
lations has not been changed. The leesee 
or operator must still co mply with the 
other require ment s of 30 CFR Part 211 
including 30 C FR Section 211.12 Mine 
Maps. 30 CFR Section 211.20 Info rma - 
tlon required to be submitted. 30 CFR 
Se ction 211.21 Core and Test holes, and 
30 CFR Section 211.62 Reports. The De¬ 
partment and the State of Wyoming will 
work to develop Joint reports to further 
eliminate duplication of work and re¬ 
ports for Federal coal lessees. If agree¬ 
ment is reached in this area, the Depart¬ 
ment will amend the procedures and re¬ 
quirements of 30 CFR Part 211 through 
either an amendment to the regulations 
or a Coal Mining Operating Order. 

Obligation Under State Laws and 
Regulations. The Cooperative Agreement 
does not define in any way. a federal coal 
lessee* obligation to comply with laws 
or regulations that are not explicitly 
covered by the Agreement. The lessee* 
obligation to comply with other laws re¬ 
quirements, including the State of 
Wyoming* exploration regulations is 
unchanged by this Agreement, and the 
lessee must comply with all valid state 
laws. 

Process of Approval of Mining Plans. 
The Cooperative Agreement requires an 
operator to submit a mining plan to both 
the State of Wyoming and the Depart¬ 
ment of the Interior. The Agreement also 
Incorporates a sequential process with 
first the State of Wyoming and then 
the Department of the Interior approv¬ 
ing a mining plan under their respective 
statutory and regulatory obligations. 
The agreement does not require the De¬ 
partment of the Interior to refrain from 
taking any steps needed prior to approv¬ 
ing a mining plan until after the State 


of Wyoming has completed its determi¬ 
nations. The Department may proceed 
with all of the steps that ore required in 
its decisionmaking process. Including 
preparation of environmental impact 
statements, while the State of Wyoming 
is considering what action it will take 
on the mining plan. 

New Section. Finally, the proposed no¬ 
Uce of rulemaking did not include the 
CoopcraUve Agreement as a section in 
30 CFR Part 211. The final rulemaking 
includes a new section, 5 211.77(a), which 
notes the adoption of the Cooperative 
Agreement, and refers to the page in 
the Federal Register where the text of 
the Cooperative Agreement can be found. 

The Department of the Interior has 
determined that this final rulemaking 
does not contain a major proposal re¬ 
quiring preparation of an Economic Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: January 13,1977. 

Thomas 8. Kleppe. 

Secretary, 

U.S. Department of the Interior . 

Under the authority delegated to the 
Secretar y of the Interior. Part 211 of 
TIUe 30 CFR is amended to read as fol¬ 
lows, effective February 1.1977. 

1. Title 30 CFR §211.10 is amended by 
the addition of paragraph (e) to read 
as follows: 

§ 211.10 Exploration and mining plans. 
• • » • • 

(e) States with 211.75(b) agreements. 
(1) Wyoming. A federal coal lessee in 
the State of Wyoming who must submit 
a mining plan under both State and 
Federal law shall submit, in lieu of the 
mining plan required bv this section, a 
mining plan containing the information 
required by: 

(!) Wyo. Stat. section 35-502.24(a), 
(b)<i)-(ix): 

<U) Wyo. Land Quality Reg., Chapter 
VI; 

<m> 30 CFR Section 211.10(c) <3> <ii>, 
<6>-<l), (iv)—(vi). <xii>, (xiv)-(xv); 
and 

(iv) 30 CFR 8ectlon 211.10(0 (7) (111). 
(v)-(vi); and a statement certifying 
that a copy of the plan or permit appli¬ 
cation has been given to both the appro¬ 
priate official in the State of Wyoming 
and the Secretary of the Interior. 

2. Title 30 CFR S 211.74 is amended by 
the addition of paragraph (g) to read 
as follows: 

§211.74 V«ri«nm. 


<g) States with 211.75(b) agreements. 

(1) Wyoming. A federal coal lessee in 
the State of Wyoming shall request and 
receive variances from the State of 
Wyoming and the Secretary under the 
provisions of Wyo. Stat. secUon 35-502.- 
45. 

3. TtUc 30 CFR Part 211 Is amended 
by the addition of a new section, to read 
as follows: 
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s 211.77 Stair* with Cooperative A#ree- 
mrnU. 

(ft) Wyoming. The Administration 
and enforcement of reclamation require¬ 
ments on federal coal lease* subject to 
this part shall be done according to the 
Cooperative Agreement between the 
State of Wyoming and the Department 
of the Interior. The Cooperative Agree¬ 
ment is published at 42 FR 3644, Janu¬ 
ary 19.1977, and is available at appropri¬ 
ate offices of the Department of the 
Interior 

4. The State of Wyoming and the De¬ 
partment of the Interior enter into a 
Cooperative Agreement, effective Febru¬ 
ary i, 1977, to read as follows: 

Cooperative agreement between the United 
Stale* Department of the Interior and the 
State of Wyoming under Section 32 of the 
Mineral Leasing Act of 1920. 30 USC. Sec¬ 
tion 189, and Section 307 of the Federal 
Land Policy and Management Act of 1978, 
43 U8C Section 1737. 

This agreement (referred to as the Co¬ 
operative Agreement) is made under Sec¬ 
tion 32 of the Mlnersl Leasing Act of 
1920, 30 U.B.C Section 189. 30 CFR 21176, 
and Section 307 of the Federal Laud Policy 
and Management Act of 1976. between the 
8talc of Wyoming, acting by and through 
Ed Hernchler, Governor (hereinafter referred 
to as the Oovernor) and the United States 
Department of the Interior, acting by and 
through the Secretary of the Interior (re¬ 
ferred to as the Secretary) 

Article I. Purpose 

This agreement provides for a coopera¬ 
tive program between the United States 
Department of the Interior and the State of 
Wyoming with respect to tho administration 
and enforcement of surface coal reclamation 
operations conducted under coal leases Is¬ 
sued by the Department of the Interior 
under the Mineral Leasing Act of 1920. The 
basic purpose of the agreement is to pre¬ 
vent duality of administration and enforce¬ 
ment of surface reclamation requirements 
by designating the State of Wyoming as the 
principal entity to enforce reclamation laws 
and regulations In Wyoming 

Article II Enxcnvi Date 

The Cooperative Agreement is effective on 
the 1st day of February. 1977, and remains 
in effect until terminated as provided In 
Article IX 

Article III. Requirements roa Cooperative 
Agreement 

The Governor affirms that the State will 
comply with all of the provisions of this Co¬ 
operative Agreement and will con tin ue to 
meet all the conditions and requirements 
specified in this Article upon which the ap¬ 
proval of the Secretary la based. 

A Responsible Administrative Agency. The 
Department or Environmental Quality and 
the Envlrcumental Quality Council (herein¬ 
after referred to as ‘‘State Agency”) is. and 
shall continue to be. the sole sgency respon¬ 
sible for administering this Cooperative 
Agreement on behalf of the Oovernor 
throughout the State. 

B Authority of State Agency The State 
Agency designated In Paragraph A of this 
Article has. and shall continue to have, au¬ 
thority to carry out this Cooperative Agree¬ 
ment. • 

C. State Reclamation Law . The reclamation 
requirements of Wyoming listed In Appendix 
A afford general protection of the environ¬ 


ment at least as stringent as would occur 
under the exclusive application of 30 CFR 
Part 211. and do not unreasonably impair 
the mining of federally leased coal, the min¬ 
ing of which is In the overriding national in- 
terest. 

D. Effectiveness 0/ State Procedures. The 
existing procedures of the State are. and shall 
continue to be, in the Judgment of the Secre¬ 
tary substantially as effective for the purpose 
of enforcing the reclamation requirements 
listed in Appendix A as the procedures of the 
Department of the Interior. 

K Inspection of Mines . The Oovernor af¬ 
firms that the State will inspect all mtnes 
located In the 8Ute. In accordance with the 
minimum schedules in Article V. 

F. Enforcement . Tho State affirms that It 
will enforce the Agreement In a manner that 
ensures effective environmental protection. 

O. Qualified Personnel. The State Agency 
has and shall continue to have an adequate 
number of fully qualified personnel neces¬ 
sary for the enforcement of this Cooperative 
Agreement. 

H. Funds , The State has devoted and will 
continue to devote, adequate funds to the 
admlnutratlon and enforcement of reclama¬ 
tion requirements In the State. 

I. Reports and Records. The 8tale Agency 
shall make reports to the Secretary contain¬ 
ing information respecting its compliance 
with the terms of this Cooperative Agree¬ 
ment. as the Secretary shall from time to 
time require. The Governor shall also make 
available to the Secretary, upon request. In¬ 
formation developed under the Cooperative 
Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

Article IV. Mine Plans 

Federal regulations, 30 CFR 211.10(c), and 
State laws and regulations require the oper¬ 
ator of lands leased, permitted or licensed for 
coal mining to receive approval of a mining 
plan or permit prior to conducting opera¬ 
tions. 

A. Contents of Mining Plans and Permits 
The Governor and the Secretary agree to re¬ 
quire a federal coal lessee who must submit a 
mining plan or permit application under 
both State and federal law to submit an ap¬ 
plication. plan or permit with the following 
minimum information: 

i. The information required by: 

a. Wyo. Stat. Section 36-60244 (a), <b) <!)- 
lix); 

b. Wyo Land .Quality Reg . Chapter VI: 

c. 30 CFR 211 10(c) (3)(ll). (6) <l), (lv) — 
(vi). (Xll). (xlv), (XV); 

d 30 CFR 211.10(C) (7) (HI). <v), <Vl). 

2 A statement certifying that a copy of the 
plan or permit application has been given to 
both ths Governor and the Secretary 

If either the Governor or the Secretary re¬ 
quires the operator to submit additional in¬ 
formation. the operator shall submit the in¬ 
formation to both the Governor and the 
Secretary. The operator will request variances 
from the mining plan In accordance with the 
provisions of Wyo. Stat. Section 36 602.45. 
and will file the request with the Oovernor 
and the Secretary. 

B Review of Plan The Oovernor and the 
the Secretary shall each review and analyze 
the adequacy of the plan, or request for a 
variance from the plan. 

C. Approval of Mining Plans . The Oovernor 
shall review the mining plan, or request for 
a variance, as provided in Articles 4 and 6 of 
the Wyoming Environmental Quality Act 
(W.S 35 502 20 to 35-502 41, and 35-502.45), 
and shall notify the Secretary of his action 
pursuant to such Act The Secretary shall 
then independently review and take action 
on the mining plan, or request tor a variance. 


acted on by the Governor. The Secretory iiua 
notify the Oovernor of his action. 

Article V. Iwstxctton* 

A. The Oovernor shall Inspect sa suit**. 
Used by Wyo 8tat. 35-602 9 as frequently «• 
necessary' but at least quarterly the opera¬ 
tions area of all federal coal leases. permits 
and licensee where operations affecting ths 
reclamation of mined lands are conducted 
or to be conducted, for the purpose of deter¬ 
mining whether the operator U compiyn* 
with all applicable laws, regulations ana or- 
tiers and all requirements of approved a- 
pi oration or mining plans that affect tin 
reclamation of mined lands 

B. The Governor will, subsequent to coo- 
ducting any inspection, file with the Secre¬ 
tary a report on (l) the general conditions 
of the lands under lease, permit, and Horn* 
(2) the manner In which the operations art 
being conducted, and (3) whether the oper¬ 
ator is oomplying with applicable reclama¬ 
tion requirements. A copy of this report shall 
be furnished to the operator on request, ard 
shall be made available for public IrupecUon 
during normal business hours at the office* 
of the Mining Supervisor 

C For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement u 
being carried out and to insure that rec¬ 
lamation is being effectively performed. U» 
Secretary may Inspect from Urns to tin* 
mines within the State. Inspections by ths 
Secretary may be made in association «Uh 
regular inspection by the Slate 

D. The Secretary may conduct trupectioai 
to determine whether the operator is com¬ 
plying with requirements that are unrelated 
to reclamation. 

Article VI. Enforcement 

A. IT the Oovernor determines that ths 
operator is not oomplylng with a require¬ 
ment that relates to the reclamation of lands 
disturbed by surface mining, he shall take 
such steps as required by Wyo. Stat 
36-602.46. 49. 

B If, In the Judgment of the Governor, an 
operator Is conducting activities on land* 
subject to this agreement which fail to com¬ 
ply with a requirement that relates to rec¬ 
lamation and those activities threaten im¬ 
mediate and serious damage to the environ¬ 
ment, the State shall order the ImawdUW 
cessation of such activities, as authorised 
by Wyo. Stat. 35-502 15. 

C. The State shall notify the Secretary of 
all violations of applicable laws regarding 
reclamation including violations of federal 
laws and regulations or lease terms sod ct 
all actions taken under Wyo. 8tat 35-S02.4O. 
49 

D. This section docs not limit the 8e ff? m 
tary’s authority to seek cancellation of a fed¬ 
eral coal lease under federal laws and regu* 
lations. or prevent the Secretary from uionf 
appropriate steps to correct actions that vio¬ 
late federal, but not State law, 

E Failure to adequately enforce the ttc- 
tarnation laws and regulation# 
grounds for termination of this Agreemrp 


Article VTL Bonos 

A. Amount and Responsibility The OoTtr- 

nor shall require all federal coal 
Ject to the provisions of 30 CFR Par 1 21 
submit a bond as required by Wp, 
35-602.34. The Secretary shall reduce that 
eral bond required for reclamation purpo*- 
under 43 CFR 3041.3, and 30 CFR21L* » 
the amount of the bond required ) 
Oovernor. ^ 

B. Notification Prior to releasing the do 
required by Wyo Stat. 35-602 34 tot ; lsnds 
surface of which ia owned 
government, the Governor shall consul 
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<Ktk the Advice and consent of the 8ec- 

"^/utecAt of Bond. The Governor eh all 
arid the operator responsible »** Ufibtofor 
reel a mat | on as required by Wyo. 

gut- 3*-$02.40. 

AtnrLK VUI. Offortunity To Comely Wrru 
CoomAtm Acmmirr 

TO Secretary may, In hla sole discretion. 
Mul without instituting or commencing pro- 
mUimi* for withdrawal of approval of the 
coeoerativc Agreement, notify the State 
A^rocT that it hau failed to comply with tho 
SUuioni of the Cooperative Agreement The 
g tertiary Oiill specify how the State has 
failed to comply and shall specify and state 
the period of time within which the defects 
to administration shall be remedied and sat¬ 
isfactory evidence presented to him that the 
gute remedied the defects in administration 
and Is in compliance with and baa met the 
requirement* of the Secretary. Upon failure 
of the State Agency to meet the requirements 
of the Secretary within the time specified, 
the Secretary may Institute proceedings for 
withdrawal of approval of the Cooperative 
Agreement os set forth in Article IX- 

Arnci* LX Termination or CoornuTtvw 
Aounnorr 


The Cooperative Agreement may be termi¬ 
nated as follows: 

A. Termination by the State. The Coopera¬ 
tes Agreement may be terminated by the 
SUte upon written notice to the Secretary, 
specifying the date upon which the State 
plan shall be terminated, but which date of 
termination shall not be leas than 30 days 
from the date of the notice. 

B. Termination bp the Secretary . The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary finds, 
after giving due notice to the State and af¬ 
fording the State an opportunity for a 
hearing: 

1 That the State has failed to comply 
substantially with any provision of the Co¬ 
operative Agreement: or 

I That the 8tale has failed to comply 
with any durance given by the State upon 
which the Cooperative Agreement Is based, 
or any condition or requirement which is 
•pedflrd In Article m; or 

3. That State action unrelated to surface 
eoal mine reclamation will unreasonably 
and substantially prevent the mining of fed¬ 
eral coal. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law when no longer author teed 
by federal laws and regulations. 

D. Notice of Proposed Termination. When¬ 
ever the Secretary proposes to terminate the 
Cooperative Agreement he shall: 

1. Give written notice to the Governor 
tod to the State Agency specified In Arti¬ 
cle UL 


f Specify and set out In the written no 
tkd grounds upon which be propones V 
terminate the Cooperative Agreement. 

t Specify the date upon which and th 
place where the State will be afforded oj 
opportunity for hearing and to show caua 
why the Cooperative Agreement should no 
«* terminated by the Secretary. The dat 
«P<m which mioh hearing shall be held ahal 
pe not le** than 30 days from the date of sue! 
the ?a4 n<1 *** PlftAC of heartn K shall be li 

JJ* Swwtary shall also publish a no 
•JJL ln Federal Beg is ter containing th 

itm* m i -3 of this paragraph. 

Jh* 1 **® S° day* Of the date of the writtei 
the *** °* ih * bearing, th 
^written notice with the Sec 
j£ n ’** X '** wh * ther or not it will appea 
Participate in the hearing. The notic 


shall specify the issues and grounds specified 
by the Secretary for termination which the 
State will oppose or contest and a statement 
of its reasons and grounds far opposing or 
contesting. Failure to file a written notice 
in the Office of the Secretary within 30 days 
Khali constitute a waiver of the opportunity 
for hearing, but the State may present or 
submit before the time fixed for the hearing 
written arguments and reasons why the Co¬ 
operative Agreement should not be termi¬ 
nated, and within the discretion of the 
Secretary may be permitted to appear and 
confer ln person and present oral or written 
statements, and other documents relative to 
the proposed termination. 

E. Conduct of Hearing, The hearing will be 
conducted by tho Secretary. A record shall 
be made of the hearing and the State shall 
be entitled to obtain a copy of the tran¬ 
script. The State shall be entitled to have 
legal and technical and other representatives 
present at the hearing or conference, and 
may present, either orally or In writing, evi¬ 
dence. Information, testimony, documents, 
records, and materials as may be relevant 
and material to the Issues Involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement. After a hearing has 
been held, or the right to a hearing has been 
waived or forfeited by the SUte. the Secre¬ 
tary. after consideration of the evidenoe. In¬ 
formation. testimony, and argumenU pre¬ 
sented to him shall advise the SUte of hla 
decision. If the Secretary determines to with¬ 
draw approval of the Cooperative Agreement, 
he shall notify the Bute Agency of his In¬ 
tended withdrawal of approval of the Coop¬ 
erative Agreement, aud afford the SUte an 
opportunity to present evidence satisfactory 
to the Secretary that the SUte has remedied 
the specified defects ln 1U administration of 
the Cooperative Agreement. The Secretary 
shall stale the period of time within which 
the defects in administration shall be rem¬ 
edied and satisfactory evidence presented to 
him. and upon failure of the State to do so 
within the time sUted, the Secretary may 
thereupon withdraw his approval of the Co¬ 
operative Agreement without and further op¬ 
portunity afforded to the SUte for a bearing 

Article X. Reinstatement or Cooperative 
AaumtNT 

The Cooperative Agreement which has 
been terminated may be reinstated upon ap¬ 
plication by the SUte and upon giving evi¬ 
dence satisfactory to the Secretary that the 
Stale can and will comply with all the pro¬ 
visions of the Cooperative Agreement plan 
and has remedied all defect* in administra¬ 
tion for which the Cooperative Agreement 
was terminated 

Article XI. Amendment* or Cooperative 
Agreement 

This Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and Secretary An amendment pro¬ 
posed by one party shall be submitted to the 
other with a sUtement of the reasons for 
»uch proposed amendment. The amendment 
•hall be adopted after rulemaking and the 
party to whom the proponed amendment Is 
submitted shall signify Its acceptance or re¬ 
jection of the proposed amendment, and if 
rejected shall state the reasons for rejection. 

Axticlx XII. Changes nr State os Federal 
Standards 

The Secretary of the Interior and/or the 
SUte of Wyoming may from time to time 
revise and promulgate new or revised recla¬ 
mation requirements or enforcement and ad¬ 
ministration procedure*. The Secretary and 
the Oovernor shall Immediately Inform the 
other of any final change* In their respective 
laws or regulations. Each party shall. If It 


determine* it to be necessary to keep this 
Cooperative Agreement in force, change or 
revtse Its respective laws or regulations. For 
changes which may be accomplished by rule¬ 
making. each party shall have *U months 
in which to make such change*. For changes 
which require legislative authorization, each 
party has until the close of 1U next legisla¬ 
tive session at which such legislation can be 
considered In which to make the changes. If 
such changes are not made, then the termi¬ 
nation provision of Article IX may be in¬ 
voked 

Article XIII Qualifications and Experience 

Or PERSONNEL 

The State Agency shall be adequately 
Mailed with, or have readily available to It 
an adequate ntimber of qualified personnel 
to carry out fully the requirement* of the 
Cooperative Agreement. The personnel of the 
SUte Agency shall be so qualified that the 
end result of their effort* is comparable to 
that which would have resulted from admin¬ 
istration by Department of Interior person - 
nth 


Aiticle XIV. Conflict or Interest 

No member of the SUte Agency or agen¬ 
cies responsible for the administration of 
the State law and rule* and regulations re¬ 
lating to this Cooperative Agreement shall 
participate in the review, analysis, admin¬ 
istration, decision-making, or enforcement 
actions relating to any operation subject to 
this Cooperative Agreement if such person 
has. directly or Indirectly, any financial in¬ 
terest in a company, partnership, organiza¬ 
tion. or corporation (parent or subsidiary) 
which owns, operate* or has a financial In¬ 
terest In such operation subject to thi- 
operative Agreement. 

Article XV. Equipment and Laboratories 

The SUte Agency shall have equipment, 
laboratories, and facilities with which all in¬ 
spections, investigations, studies, tests, anal¬ 
yse*. can be performed or determined, and 
which are necessary to carry out the require¬ 
ments .of the Cooperative Agreement or have 
access to such facilities and personnel. 

Article XVI. Exchange of Information 

A. Organisational and Functional State¬ 
ment. The State Agency and the Secretary 
shall advise each other of the organization, 
structure, functions, and duties of the of¬ 
fices. departments, divisions, and persons 
within their organizations. Each shall ad¬ 
vise promptly the other in writing of changes 
in personnel, officials, beads of a department 
or division, or a change in the functions or 
duties of persons occupying the principal 
offices within the organization. The 8Ute 
Agency and the Secretary shall advise each 
other in writing the location of tu various 
offices, addressee, telephone numbers, and 
the names, location, telephone numbers of 
their respective mine Inspectors and the area 
within the State for which such Inspectors 
are responsible, and shall advise promptly 
of any changes in such. 

B. Laws. Rules and Regulations The State 
Agency and the Secretary shall provide to 
each other copies of their respective laws, 
rules, regulations and standards pertaining 
to the enforcement and administration of 
this Cooperative Agreement and promptly 
furnish copies of any final revision of such 
laws, rules, regulations, and sundords when 
the revision become* effective. 

Article XVII. Reservation or Rights 

This Cooperative Agreement shall net be 
construed os waiving or preventing the as¬ 
sertion of any rtghU the Governor and the 
Secretary may have under the Mineral Deal¬ 
ing Act or the Constitution of the United 
SUte*. Furthermore, this Cooperative 
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Agreement neither expands nor di¬ 

minishes the rights, duties, and obligations 
of the parties hereto as set forth In the stip¬ 
ulation and Consent Decree entered In Her- 
schler. et at. v. Kleppe. Docket No. C70-IO8B 
(Suit filed June 0. 1070. D. Wyoming). 

Ed Hnsrmja, 

Governor. 
State o/ Wfomtng. 

Thomas S. Kum. 

Secretary. 

Department of the Interior. 
Apfxkdix A 

I. Wyo. Stat 05- 600 3(e) (I). 

X Wyo. 8tat. 36-502-31 (a)(l)-(vl). 

3. Wyo. Stat. 36-602 24:1 

4. Wyo. Stat. 35-602 32(b) (ll)-(UO. 

6 . Wyo. Land Quality Reg Il-lb. 

6 . Wyo. Land Quality Reg. II-2* (1). (2). 

7. Wyo. Land Quality Reg. II-3 through 6. 
0. Wyo. Land Quality Reg. m 1 through 4. 

6 through 7. 

0. Wyo. Land Quality Reg. IV-1. 

10. Wyo. Land Quality Reg. Vm-1. 

(PR Doc 77-1082 Piled 1-18-77:8:45 am) 


Title 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS. 
DEPARTMENT OF THE ARMY 

PART 204— DANGER ZONE REGULATIONS 
PACIFIC OCEAN. CALIFORNIA 

San Miguel Island. Calif. 

On 5 November 1970 there was pub¬ 
lished In the Federal Register (Vol. 41. 
No. 215. page 48747) a notic e of p roposed 
rulemaking concerning 33 CFR 204203 
which establishes a danger zone in the 
Pacific Ocean at San Miguel Island. Cali¬ 
fornia. We proposed to amend only para¬ 
graph <c> (9) to extend the period of use 
to 1 July 1978. Interested parties were 
given the opportunity to submit com¬ 
ments or objections on or before 5 De¬ 
cember 1976. 

No comments have been received and 
accordingly, the period of use for the 
danger zone Is hereby extended to 1 July 
1978 and Is set forth below without 
change, effective upon publication In the 
Federal Register. 

Dated: December 20. 1970. 

Approved: 

Victor V. Viyset. 
Assistant Secretary of 
the Army ( CirHI Works ). 

Section 204203(c)(9) of 33 CFR Part 
204 is amended as follows: 

§ 204.203 IVifir Ocean at San Mipu«l 
I«lnmJ, Calif., naval danger tone. 

• • • • • 

(c) The Regulations . • • • 

(9) The regulation In this section shall 
be in effect until 1 July 1978 and shall be 
reviewed In May 1978 to determine the 
continuing need. 
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Title 39—Postal Service 

CHAPTER III—POSTAL RATE 
COMMISSION 

(Order No. 149; Doc. No. RM77 4J 

PART 3002—ORGANIZATION 

Reorganization; Combining Office of 

Secretary With Administrative Office 

January 14.1977. 

The Postal Rate Commission ha* de¬ 
termined that an Internal reorganiza¬ 
tion which merges the functions of the 
Office of the Secretary (39 CFR 30 02.3) 
Into an Administrative Office (39 CFR 
3002.8) under the direction of a single 
officer, employing, as appropriate, the 
titles of Secretary and Chief Adminis¬ 
trative Officer, is necessary and desir¬ 
able for the efficient conduct of the busi¬ 
ness of the Commission. 

All present functions of the Office of 
the Secretary and the Administrative 
Office will continue to be exercised but 
will be assumed by a reorganized and 
expanded Administrative Office. Amend¬ 
men ts to the Commission's organization 
(39 CFR Part 3002), as provided herein, 
fully describe the reorganization 
changes. 

Since the amendment herein made In¬ 
volves matters of agency organization 
and procedure, the notice requirements 
ol the Administrative Procedure Act do 
not apply. (5 U.8.C. 553.) Accordingly, 
pursuant to section 3603 of title 39 <39 
UJS.C. 3003). it is ordered that effective 
January 15. 1977, Part 3002 of the Com¬ 
mission’s Regulations (39 CFR Part 
3002) is hereby amended as follows: 

(A) 39 CFR 30022 is revised to read 
as follows: 

§ 3002.3 Administrative Ollier. 

(a) The incumbent head of the office 
is responsible for exercising two execu¬ 
tive functions of the Commission and 
utilizes the title of either "Secretary" 
or "Chief Administrative Officer." as 
appropriate. 

(b) As Secretary of the Commission, 
the Incumbent head shall have custody 
of the Commission's seal, the minutes 
of all action taken by the Commission, 
its rules and regulations, its adminis¬ 
trative and other orders, and records. 
All orders and other actions of the Com¬ 
mission shall be authenticated or signed 
by the Secretary or any such other per¬ 
son as may be authorized by the Com¬ 
mission. 

(c) As Chief Administrative Officer 
the incumbent head Is also responsible, 
subject to the policy guidelines of the 
Commission, for: Development, imple¬ 
mentation, and administration of the 
Commission's financial management 
system and accounting activities includ¬ 
ing those relating to the budget and the 
payroll: development and administra¬ 


tion of a personnel program designed 
to meet the needs of the Commit 
and It* employees: provision of facto, 
ties and operating and support service 
essentia] to the efficient and effective 
conduct of operations: acquisition, plan- 
nkng and assignment of office space pro¬ 
curement and supply: serving as the 
Contracting officer for the Commission 
and controlling the obligation of Com¬ 
mission funds, as authorized by the 
Commission. 

§3002.8 IRrtokrdl 

<B> 39 CFR 3002.8 U revoked. 
§3002.9 (Rfd^ijcnalixl] 

§3002.10 (Redesignated J 

<C> 39 CFR If 3002.9 and 3003.10 art 
redesignated as If 3002.8 and 3002 9. re¬ 
spectively. 

By the Commission. 

David F. Harms, 
Acting Secretary. 
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Title 47—Telecommunication 

CHAPTER I— FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 20409; FOC 70-1174) 
PART 73 —RADIO BROADCAST SERVICES 

Automatic Transmission Systems at AM, 

FM and Television Broadcast Stations 

Correction 

In FR Doc. 77-531 appearing at part 
1233 in the Federal Register of Thurs¬ 
day. January 0. 1977 the following cor¬ 
rection should be made: On page 1239, 
first column, in 1 73.146(a), 13th line, 
fourth sentence should read "If the 
licensee wishes to establish an ATS moni¬ 
toring and alarm point other than at the 
station transmitter, main studio, or an 
authorized remote control point, an in¬ 
formal request Is to be submitted to the 
Commission in Washington. DC. with a 
description of the location of the point 
and stating tho basis for its selection 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

PART 40—STANDARDS OF CONDUCT 
Promulgation 

A notice of propose rulemaking w 
published In the Federal Register on De¬ 
cember 8. 1976 (41 FR 53673). for re¬ 
vision of part 32 (CFR part 40 entitkd. 
"Standards of Conduct.’* This revision 
provides for a more strict and concise 
standards of conduct and more compre¬ 
hensive disclosure of affiliations 
financial Interests for all Department of 
Defense personnel, regardless of assign* 
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_. n , interested persons were Riven until 
juiuary 1 1977. to submit written com¬ 
ments Two comment* were received 
from the public and several comment* 
from Department of Defense Com¬ 
ponents 

in consideration of comments received. 
J2 CFR part 40 Is reissued as follows: 

8#c 

401 Purpose and objective. 

4 oi Applicability scop*. 

403 DcOnl lions. 

10 4 Proper conduct of official activities. 
40.5 Equal opportunity. 

40.4 Conduct prejudicial to Uic Govern¬ 
ment, 

40.7 Conflicts of interests. 

404 Gratuities. 

40^ prohibition of contributions or pres- 
# ents to superiors, 

40.10 Use of Government facilities, property, 
and manpower. 

4011 Use of civilian and military titles or 

positions in connection with oom- 
merical enterprises. 

4012 Outside employment of DOD per¬ 

sonnel. 

40.13 Gambling, betting, and lotteries. 

4014 Indebtedness. 

40.15 Information to personnel. 

4015 Standards of conduct counselors. 

4017 Reporting suspected violations. 

4018 Revolving violations. 

4019 Statements of affiliations aud finan¬ 

cial Interests (DD Form 1665). 

4020 Nondisqualifying financial interest. 
4031 DOD-related employment reporting. 
4012 Required statement of employment 

(DD Form 1867). 

40 29 Delegation of authority. 

40.24 Requirements for submission of DD 
Porm 1656 statements. 

4036 Effective date. 

Arnicainr: The provisions of If 40.1-40.26 
are lamed under E O. 11222 and Pub. L. 87- 
461. 


§•40.1 I\irpo»c and Objertives. 


<a) Government employment, as a 
public trust, requires that Department 
of Deforce (DOD) personnel place loy¬ 
alty to country, ethical principles, and 
law above private gain and other in¬ 
terests. This Part prescribes standards of 
conduct required of ail DOD personnel, 
regardless of assignment. 

<b) This part Implements Executive 
Order 11222 of May 8. 1965 and the Civil 
Service Commission Regulation. '‘Em¬ 
ployee Responsibilities and Conduct," 
Title 5. Code of Federal Regulations, 
wt 735. It includes standards of con¬ 
duct based on the conflict of Interest 
and it reflects the Code of Ethics 
lor Government Service contained in 
House Concurrent Resolution 175. 85th 
Congress. 


<c> Penalties for violations of these 
standards Include the full range of stat- 
utory and regulatory sanctions for 
civilian and military personnel. 


^ lh.2 Applicability anil aenpe. 

«n^5 p0vl8ians °* part apply to 
an lX)D personnel and to the Office of 
w Secretary of Defense, the Military 
the Organization of the 
*** °* Slaff * the Unified and 
c ? mm ands, and the Defense 
< hereinafter referred to as 
urnnH ^ 0 ™V°ntnta-), including nonap- 
propriated fund activities. 


§ 40.3 Definition!*. 

(a) DOD Personnel. All civilian officers 
and employees, including special Gov¬ 
ernment employees, of all Components, 
and all active duty officers (commissioned 
arid warrant) and enlisted members of 
the Army, Navy, Air Force, and Marine 
Corp6. 

<b> Gratuity. Any gift, favor, enter¬ 
tainment, hospitality, transportation, 
loan, any other tangible item, and any 
intangible benefits (for example, dis¬ 
counts, passes, and promotional vendor 
training), given or extended to or on be¬ 
half of DOD personnel, their immediate 
families, or households for which fair 
market value is not paid by the recipi¬ 
ent or the U.S. Government. 

(c> Special Government Employee. A 
person who is retained, designated, ap¬ 
pointed. or employed to perform, with 
or without compensation, not to exceed 
130 days during any period of 365 con¬ 
secutive days, temporary duties either on 
a full-time or intermittent basis. The 
term also includes a Reserve officer while 
on active duty solely for training for any 
length of time, one who is serving on 
active duty Involuntarily for any length 
of time, and one who is serving volun¬ 
tarily on extended active duty for 130 
days or less. It does not Include enlisted 
personnel, 

<d> Standards of Conduct Counselors. 
Sec §40.16. 

§ 10. % Proper romlui'l of oflir ial artivi- 

lie*. 

<a> DOD personnel shall become fa¬ 
miliar with the scope of authority for. 
and the limitations concerning, the ac¬ 
tivities for which they have responsibili¬ 
ties. 

(b) The attention of DOD personnel is 
directed to the statutory prohibitions 
which apply to DOD personnel conduct 

<c) DOD personnel shall not make or 
recommend any expenditure of funds or 
take or recommend any action known or 
believed to be In violation of UJS. laws, 
Executive Orders, or applicable Direc¬ 
tives, Instructions, or regulations. 

(d) In cases of doubt as to the pro¬ 
priety of a proposed action or decision 
in terms of regulation or law. DOD per¬ 
sonnel shall consult legal counsel or. If 
appropriate, the Standards of Conduct 
Counselor or Deputy Counselor to ensure 
the proper and lawful conduct of DOD 
programs and activities. 

§ ‘10.5 Equal opportunity. 

DOD personnel shall scrupulously ad¬ 
here to the DOD program of equal op¬ 
portunity regardless of race, color, reli¬ 
gion, sex. age, or national origin, in 
accordance with DOD Directive 7700.16, 
“Reporting Procedures on Defense Re¬ 
lated Employment/* October 30, 1970/ 

g 40.6 Conduct prejudicial to I hr Gov¬ 
ernment. 

DOD personnel shall avoid any action, 
whether or not specifically prohibited by 
this part, which might result in or rea¬ 
sonably be expected to create the ap¬ 
pearance of: 


(a > Using public office for private gain: 

(b) Giving preferential treatment to 
any person or entity: 

<c) Impeding Government efficiency or 
economy: 

(d) Losing complete independence or 
impartiality: 

<e> Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public In the integrity of the Gov¬ 
ernment, 

§ 10.7 Conflict* uf intcrc*»l*. 

(a) Affiliations and Financial Inter¬ 
ests. DOD personnel shall not engage in 
any personal, business, or professional 
activity, or receive or retain any direct 
or indirect financial Interest, which 
places them in a position of conflict be¬ 
tween their private interests and the 
public interests of the United States re¬ 
lated to the duties or responsibilities of 
their DOD positions. For the purpose of 
this prohibition, the private interests of 
a spouse, minor child, and any house¬ 
hold members are treated as private 
interests of the DOD personnel. 

<b) Using Inside Information DOD 
personnel shall not use, directly or in¬ 
directly, inside information to further a 
private gain tor themselves or others it 
that information is not generally avail¬ 
able to the public and was obtained by 
reason of their DOD positions. 

(c) Using DOD Position. DOD person¬ 
nel arc prohibited from using their DOD 
!>06ition8 to induce, coerce, or in any 
manner Influence any person, including 
subordinates, to provide any benefit, 
financial or otherwise, to themselves or 
others. 

(d) Disqualification or Divestiture Re¬ 
quirements. Unless otherwise expressly 
authorized by action taken under 18 
U.8.C. 207 or 208, all DOD personnel who 
have affiliations or financial interests 
which create conflicts or appearances 
of conflicts of interests with their official 
duties must disqualify themselves from 
any official activities that are related to 
those affiliations or interests or the en¬ 
tities Involved. A formal disqualification 
must be sent to an individual's* superior 
and immediate subordinates whenever It 
appears possible that his official func¬ 
tions will affect those affiliations, inter¬ 
ests, or entities. If the individual cannot 
adequately perform his official duties 
after such disqualification, he must divest 
himself of such involvement or be re¬ 
moved from that position. 

<©> Membership in Associations. DOD 
liersonnel who are members or officers of 
non-Governmental associations or or¬ 
ganizations must avoid activities on be¬ 
half of the association or organization 
that are incompatible with their official 
Government positions (DOD Directive 
5500.2, '‘Policies Governing Participa¬ 
tion of Department of Defense Compo¬ 
nents and Personnel in Activities of 
Private Associations," August 4, 1972 ( 37 
FR 16674) and DOD Instruction 5410.20. 
"Public Affairs Relations with Business 
and Non-Governmental Organizations 
Representing Business/' January 16, 
1974)/ 
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if) Commercial Soliciting by DOD 
Personnel. To eliminate the appearance 
of coercion. Intimidation, or pressure 
from rank, grade, or position, full-time 
DOD personnel, except special Govern¬ 
ment employees, are prohibited from 
making personal commercial solicitations 
or sales to DOD personnel who are 
junior in rank or grade, at any time, on 
or off duty. 

<1) This limitation includes, but is 
not limited to, the solidtation and sale 
of insurance, stocks, mutual funds, real 
estate, and any other commodities, goods, 
or services. 

(2) This prohibition is not applicable 
to the one-time sale by an individual of 
his own personal property or privately 
owned dwelling or to the off-duty em¬ 
ployment of DOD personnel as employees 
in retail stores or other situations not in¬ 
cluding solicited sales. 

<3> For civilian personnel, the limita¬ 
tion applies only to personnel under 
their supervision at any level. 

(g) Assignment of Reserves for Train¬ 
ing. DOD personnel who are responsible 
for assigning Reserves for training shall 
not assign them to duties in which they 
will obtain information that could be 
used by them or their private sector em¬ 
ployers to gain unfair advantage over 
civilian competitors. 

(h> Prohibited Setting by Retired Offi¬ 
cers . There are legal limitations on sales 
by retired Regular military officers to any 
component of the Department of De¬ 
fense, Coast Guard, National Oceanic 
and Atmospheric Administration, or 
Public Health Service. 

(I) Dealing with Present and Former 
Military and Civilian Personnel. DOD 
personnel shall not knowingly deal on 
behalf of the Government with present 
or former, military or civilian. Govern¬ 
ment personnel whose participation in 
the transaction would be In violation of a 
statute, regulation, or policy set forth in 
this Part. 

§ 10.8 Gratuities. 

(a> Policy Basis. The acceptance of 
gratuities by DOD personnel or their 
families, no matter how innocently ten¬ 
dered and received, from those who have 
or seek business with the Department 
of Defense and from those whose busi¬ 
ness interests are affected by Depart¬ 
ment functions (1) Mav be a source of 
embarrassment to the Department. (2) 
May affect the objective judgment of the 
DOD personnel involved and <3) May im¬ 
pair public confidence In the integrity 
of the Government. 

<b) General Prohibition. Except as 
provided in paragraph <c) of this section. 
DOD personnel and their Immediate 
families shall not solicit, accept, or agree 
to accept any gratuity for themselves, 
members of their families, or others, 
cither directly or indirectly from, or on 
behalf of. any source that: 

• l ) is engaged in or seeks business or 
financial relations of any sort with any 
DOD Component; 

(2> Conducts operations or activities 
that are either regulated by a DOD Com- 


See footnotes at end of document. 


ponent or significantly affected by DOD 
decisions; or 

(3) Has interests that may be sub¬ 
stantially affected by the performance 
or nonperformance of the official duties 
of DOD personnel. 

(c> Limited Exceptions . The general 
prohibition in paragraph (b), above, docs 
not apply to the following: 

(1) The continued participation in 
employee welfare or benefit plans of a 
former employer when permitted by law 
and approved by the appropriate Stand¬ 
ards of Conduct Counselor. 

(2) The acceptance of unsolicited ad¬ 
vertising or promotional items that are 
less than *5 in retail value. 

(3) Trophies, entertainment, prizes, 
or awards for public service or achieve¬ 
ment or given in games or contests which 
are clearly open to the public generally 
or which are officially approved for DOD 
personnel participation. 

(4) Things available to the public 
<\such as university scholarships! covered 
by DOD Directive 1322.6. "Fellowships. 
Scholarships, and Grants for Members of 
the Armed Forces.*' April 27. 1963 (32 
CFR Part 139) and free exhibitions ty 
Defense contractors at public trade fairs. 

(5) Discounts or concessions extended 
Component-wide and realistically avail¬ 
able to all personnel in the Component. 

(61 Participation by DOD personnel In 
civic and community activities when any 
relationship with Defense contractors is 
remote: for example, participation In a 
little league or Combined Federal Cam¬ 
paign luncheon which is subsidized by a 
Defense contractor. 

(7) Social activities engaged In by 
officials of a DOD Component and offi¬ 
cers in command, or their representa¬ 
tives. with local civic leaders as part of 
community relations programs of the 
DOD Component in accordance with 
DOD Directive 5410.18, "Community Re¬ 
lations." July 3. 1974. 1 

<8> The participation of DOD person¬ 
nel in widely attended gatherings of 
mutual interest to Government and in¬ 
dustry. sponsored or hosted by industrial, 
technical, and professional associations 
(not by individual contractors) provided 
that they have been approved in accord¬ 
ance with DOD Instruction 5410.20. 
"Public Affairs Relations with Business 
and Nongovernmental Organizations 
Representing Business." January 14. 
1974.' 

(9* Situations in which (i) Participa¬ 
tion by DOD personnel at public cere¬ 
monial activities of mutual interest to 
Industry, local communities, and the 
DOD Component concerned serves the 
interests of the Government and (ii) Ac¬ 
ceptance of the invitation is approved by 
the Head of the employing DOD Compo¬ 
nent. or his designee. 

(10> Contractor-provided transporta¬ 
tion. meals, or overnight accommoda¬ 
tions In connection with official business 
when arrangements for Government or 
commercial transportation, meals, or ac¬ 
commodations are clearly impracticable. 
In any such case, the individual shall 
report in writing the circumstances to his 
supervisor as soon as possible. 

(ID Attendance at promotional ven¬ 
dor training sessions when the vendor's 


products or systems are provided under 
contract to DOD and the training k ta 
facilitate the utilization of those prod¬ 
ucts or systems by DOD personnel 

(12) Attendance or participation of 
DOD personnel In gathering*, including 
social events such as receptions, which 
ore hosted by foreign governments or in¬ 
ternational organizations, provided that 
the acceptance of the invitation is ap¬ 
proved by the Head of the employing 
DOD Component, or his designee 

(13) Situations in which, in the soqnd 
Judgment of the Individual concerned 
or his supervisor, the Government's in¬ 
terest will be served by DOD personnel 
participating In activities otherwise pro¬ 
hibited. In any such case, a written re- 
port of the circumstances shall be made 
in advance, or. when an advance report 
is not possible, within 40 hours by the 
individual or his supervisor to the ap¬ 
propriate Standards of Conduct Coun¬ 
selor (or designated Deputy Counselors) 

<d) Reimbitrsemenfs. (D The accept¬ 
ance of accommodations, subsistence, or 
services, furnished in kind, in connection 
with official travel from sources other 
than those Indicated in paragraph rb) 
of this section is authorized only when 
the individual Is to be a speaker panel¬ 
ist. project officer, or other bona fide par¬ 
ticipant in the activity attended and 
when such attendance and acceptance is 
authorized by the order-issuing author¬ 
ity as being in the overall Government 


interest. 

(2) Except as indicated in paragraph 
(d)(1) of this section, DOD personnel 
may not accept personal reimbursement 
from any source for expenses incident 
to official travel, unless authorized by 
their supervisor consistent with sruide- 
ance provided by the appropriate Stand¬ 
ards of Conduct Counselor (pursuant to 
5 U S.C. 4111 or other statutory author¬ 
ity). Rather, reimbursement must be 
made to the Oovemment by check pay¬ 
able to the Treasurer of the United 
States. Personnel will be reimbursed by 
the Oovemment in accordance with reg¬ 
ulations relating to reimbursement 

(3) In no case shall DOD personnel 
accept, either in kind or for cash reim¬ 
bursement. benefits which are extrava¬ 
gant or excessive in nature. 

(4) When accommodations subsist¬ 
ence or services in kind arc furnished 
to DOD personnel by non-UB. Govern¬ 
ment sources, consistent with this sub¬ 
section. appropriate deductions shall be 
reported and made in the travel, per 
diem, or other allowances payable. 

(e> Procedures with respect to Kliti 
from foreign governments are set forth 
in DOD Directive 1005.3. "Decoration* 
and Gifts’from Foreign Governments, 
September 16, 1967. 1 

(f) Procedures with respect to Rcrrt 
Staff Members are set forth In 1X>D Di¬ 
rective 1215.8. "Policies Relating to 8*n- 
ior Reserve Officers Training Corp* 
<ROTC> Programs." May 1, lflM. 

(g) After the effective date of this 
part, DOD personnel who receive graW- 
itles, or have gratuities received f° r 
them. In circumstances not in conform¬ 
ance with the standards of this sect o 
shall promptly report the circunistanc 
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the iDoropriate Standards of Conduct 
{j£*Tror Deputy' for dtspoalUon 

^trmination. 

U0.9 Prohibition of ronlril.ulioii* or 
* prr«rnt» lo superior*. 

noD personnel shill not solicit a con- 
tnbuUon from other DOD personnel for 
51m to an official superior, make a do¬ 
nation or gift to an official superior, or 
“ rpt a gift from other DOD personnel 
•ubordiniiic to themselves. However, this 
«<Uon does not prohibit voluntary gifts 
or contributions of nominal value on spe¬ 
cial occasions such as marriage. Illness, 
transfer or retirement, provided any 
ritt acquired with such contributions 
[tail not exceed a reasonable value. 


(40.10 I'n* of Government fncilitle*, 
property, and manpower. 

DOD personnel shall not directly or 
indirectly use. take, dispose, or allow the 
we uktng. or disposing of. Government 
property or facilities of any kind. In¬ 
cluding property leased to the Govern¬ 
ment. for other than officially approved 
purposes Government facilities, proper¬ 
ly and manpower (such as stationery, 
stenographic and typing assistance, 
mimeograph and chauffeur services ) 
shall be used only for official Govern¬ 
ment business. DOD personnel have a 
positive duty to protect and conserve 
Government property. These provisions 
do not preclude the use of Government 
facilities for approved activities in fur¬ 
therance of DOD community relations, 
provided they do not interfere with mil¬ 
itary missions or Government business. 


§ 40.11 IW of civilian and military 
title* or position* in connection with 
commercial enterpri*c*. 

(a) All DOD personnel, excluding spe¬ 
cial Government employees, are prohib¬ 
ited from using their titles or positions in 
connection with any commercial enter¬ 
prise or in endorsing any commercial 
product. This does not preclude author 
identification for materials published in 
accordance with DOD procedures. 

<b> All retired military personnel and 
all members of reserve components, not 
on active duty, are premitted to use their 
nulitary titles in connection with com¬ 
mercial enterprises provided that they 
indicate their inactive reserve or retired 
atatus However, if such use of military 
titles m any way casts discredit on the 
Military Departments or the Department 
o: Defense or gives the appearance of 
sponsorship, sanction, endorsement, or 
approval by the Military Departments 
the Department of Defense, it is pro¬ 
hibited In addition, the Military Depart- 
»«nta may further restrict the use of 
title* including use by retired military 
personnel and members of reserve com¬ 
ponents, not on active duty, in overseas 


!• 40.12 Out*-idr employment of I 
P^nowieL 

per * onne l shall not cm 
US. 'roPloymcnt or other ou 
yMty. w *t h or without compensa 

^ ‘Ootnotes at end of document. 


that: <1> Interferes with, or is not com¬ 
patible with, the performance of their 
Government duties: 

*2) May reasonably be expected to 
bring discredit on the Government or 
the DOD Component concerned: or 

(3) Is otherwise inconsistent with the 
requirements of this Pact, including 
the requirements to avoid actions and 
situations which reasonably can be ex¬ 
pected to create the appearance of con¬ 
flicts of interests. 

<b> Enlisted military personnel on ac¬ 
tive duty may not be ordered or author¬ 
ized to leave their post to engage in a 
civilian pursuit, business, or professional 
activity if it interferes with the custom¬ 
ary or regular employment of local civil 
ians in their art, trade, or profession. 

(c) Off-duty employment of military 
personnel by an entity involved in a 
strike is permissible if the person was 
on the payroll of the entity prior to the 
commencement of the strike and if the 
employment is otherwise in conform¬ 
ance with the provisions of this part. 
After a strike begins and while it con¬ 
tinues. no military personnel may ac¬ 
cept employment by that involved en¬ 
tity at the strike location. 

<d> DOD personnel are encouraged 
to engage in teaching, lecturing and 
writing. However, DOD personnel shall 
not. either for or without compensation, 
engage in activities that are dependent 
on information obtained as a result of 
their Government employment, except 
when (1) the information has been 
published or is generally available to 
the public, or (3) It will be made gen¬ 
erally available to the public and the 
agency head gives written authorization 
for the use of nonpublic information on 
the basis that the use is in the public 
Interest. 

<e> Civilian Presidential appointees 
shall not receive compensation or any¬ 
thing of monetary value for any consul¬ 
tation. lecture, discussion, writing, or ap¬ 
pearance. the subject matter of which is 
devoted substantially to DOD respon¬ 
sibilities, programs, or operations or 
which draws substantially from official 
material which has not become part of 
the body of public information. 

g 40.13 Gambling, betting, and lot¬ 
teries. 

While on Government owned, leased, 
or controlled property, or otherwise while 
on duty for the Government. DOD per¬ 
sonnel shall not participate in any gam¬ 
bling activity, including a lottery or pool, 
a game for money or property and the 
sale or purchase of a number slip or tick¬ 
et. The only exceptions are for activi¬ 
ties which have been specifically ap¬ 
proved by the Head of the DOD Compo¬ 
nent. 

§ 40.14 Indrbtrdne**. 

DOD personnel shall pay their just 
financial obligations in a timely man¬ 
ner. particularly those imposed by law 
(such as Federal, Slate, and local taxes), 
so that their indebtedness does not ad¬ 
versely affect the Government as their 
employer. DOD Components are not re¬ 


quired to determine the validity or 
amount of disputed debts. 

§ 40.13 Information to pmonnrl. 

All DOD personnel, except enlisted 
personnel not required to file Statements 
of Affiliation and Financial Interests (DD 
Form 1535) * shall be given a copy of this 
part or implementing DOD Component 
regulation and an oral standards of con¬ 
duct briefing procedlng employment or 
assumption of duties. Each individual re¬ 
ceiving such briefing shall attest in writ¬ 
ing to his attendance at the briefing, the 
fact that he has read the standards of 
conduct, and his comprehension of the 
requirements imposed. Enlisted person¬ 
nel not required to file the Statement 
shall be given standards of conduct 
briefings and attest in writing to their 
attendance at such briefings All DOD 
personnel shall be reminded at least 
semi-annually of their duty to comply 
with required standards of conduct. 

§40.16 Standard* of conduct conu¬ 
sor*. 

(a) The Head of each DOD Compo¬ 
nent shall designate a Standards of Con¬ 
duct Counselor and one or more Deputy 
Counselors. Those designated shall be 
responsible for providing advice and as¬ 
sistance to their Components and to the 
personnel of those Components on all 
questions arising from the operation and 
implementation of this Part. They shall 
also be responsible for the proper re¬ 
view, including audits, coordination, and 
advice regarding all standards of con¬ 
duct problems. 

(b) The General Counsel of the De¬ 
partment of Defense, or his designee, 
shall provide legal guidance and assist¬ 
ance to the Deputy Assistant Secretary 
of Defense (Administration). Office of 
the Assistant Secretary of Defense 
(Comptroller), or his designee, who shall 
be the Standards of Conduct Counselor 
for the Office of the Secretary of De¬ 
fense, and to the Standards of Conduct 
Counsellors of all DOD Components. 

(c) Hie General Counsel, DOD. shall 
represent the Department of Defense to 
the Civil Service Commission on matters 
relating to standards of conduct. 

§ 40.17 Reporting »u*prctrd violations. 

DOD personnel who have information 
which causes them to believe other DOD 
personnel have violated a statute or 
standard of conduct imposed by this Part 
should first bring the matter to the at¬ 
tention of those persons. If those per¬ 
sons are ones supervisors or the com¬ 
munication is not expected to remedy 
or does not appear to have remedied the 
problem, a report shall be made to the 
appropriate authority and to the Stand¬ 
ards of Conduct Counselor. 

§40.18 Revolving violation*. 

The resolution of standards of con¬ 
duct violations shall be accomplished 
promptly by one or more measures, such 
as divestiture or conflicting Interest, dis¬ 
qualification for particular assignments, 
changes in assigned duties, termination, 
or other appropriate action, as provided 
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by statute or administrative procedures. 
Disciplinary actions shall be in accord¬ 
ance with established personnel proce¬ 
dures. 

§ tO. 19 Statement* of affiliation* and 
financial inlrreM* (l>D Form 
I5S5) \ 

The following DOD personnel are re¬ 
quired to submit initial and annual 
Statements of Affiliations and Financial 
Interests, DD Form 1555 \ unless tliey are 
expressly exempted. (See $ 40.24 for de¬ 
tails on applicability and requirements.) 

(a) All civilian DOD personnel paid at 
a rate equal to or in excess of the mini¬ 
mum rate prescribed for employees hold¬ 
ing the grade of OS-16 including the 
Executive Schedule. 

(b> Officers of Hag or general rank. 

<c> Commanders and Deputy Com¬ 
manders of major installations, activities, 
and operations, as determined by the 
Heads of the DOD Components. 

(d) Board members of the Armed Serv¬ 
ice Board of Contract Appeals. 

<e> DOD personnel classified at OS-13 
or above, or at a comparable pay level 
under other authority, and members of 
the military in the rank of Lieutenant 
Colonel. Commander, or above, when the 
responsibilities of such personnel require 
the exercise of judgment in making a 
Government decision or in taking Gov¬ 
ernment action in regard to activities in 
which the final decision or action may 
have & significant economic impact on 
the interests of any non-Federal entity. 

<ft Special Government employees 
(except those exempted in $ 40.24). 

(g) Other DOD personnel who are re¬ 
quired. with Civil Service Commission 
approval, to file such Statements. 

§ 10.20 NondUqualifying financial in- 
tou t 

DOD personnel need not disqualify 
themselves under I 40.7(d) for holding 
shares of a widely held, diversified mu¬ 
tual fund or regulated Investment com¬ 
pany. In accordance with the provisions 
of 18 U.S.C. 208b<2>, such holdings arc 
hereby exempted as being too remote or 
inconsequential to affect the Integrity of 
the services of Government personnel 

8 10.21 DOI)~relatrd employment re¬ 
porting. 

Pre-employment and post-employment 
reporting requirements concerning de¬ 
fense-related employment are covered in 
DOD Directive 7700.15.' 

§ 40.22 Required «tatrnirnt of einplo>- 
mrnt (DD Form 1357).' 

(a > Each retired Regular officer of the 
Armed Forces shall file with the Military 
Department in which he holds retired 
8 tat us a Statement of Employment (DD 
Form 1357).' Each Regular officer retir¬ 
ing hereafter shall file this Statement 
within 30 days after retirement. When¬ 
ever the information in the Statement is 
changed, each such officer shall file a new 
DD Form 1357 1 within 30 days of that 
change. 

(b) The Military Departments shall 
review the Statements of Employment as 
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required to assure compliance with ap¬ 
plicable statutes and regulations. 

8 40.23 Drlrfation of authority. 

The General Counsel. DOD is author¬ 
ized to modify or supplement any of the 
enclosures to this Part in a manner con¬ 
sistent with the policies set forth in this 
Part. 

8 40.21 Requirement* for MibmU*ion of 
DD Form I5S3 Matrniftth. 

(a) DOD Personnel Required to Sub¬ 
mit Statements . DOD personnel required 
to file Statements of Affiliations and Fi¬ 
nancial Interests <DD Form 1555 ) l are 
those indicated in I 40.19 of this Part. 

(b) Review of Positions . Each DOD 
Component shall include in the descrip¬ 
tion of each position indicated in ! 40.19 
of this Part a statement that the incum¬ 
bent of the position must file a State¬ 
ment of Affiliations and Financial Inter¬ 
ests as required by this Part. All positions 
shall be reviewed at least annually to 
determine those which require State¬ 
ments Any individual may request a re¬ 
view of the decision requiring him to file 
a Statement through the established 
complaint procedures of the DOD Com¬ 
ponent 

(c> Exclusion of Positions. Heads of 
DOD Components, or their designees may 
determine that the submission of State¬ 
ments is not necessary for certain posi¬ 
tions because of the remoteness of any 
impairment of the integrity of the Gov¬ 
ernment and the degree of supervision 
and review of the incumbents’ work. 

(d) Manner of Submission of State¬ 
ments. (1) The Secretary of Defense is 
required to submit his Statement to the 
Chairman of the Civil Service Commis¬ 
sion in accordance with the provisions of 
section 401 of Executive Order 11222. 

(2) All DOD civilian Presidential ap¬ 
pointees and Directors of Defense Agen¬ 
cies shall submit their Statements to the 
DOD General Counsel. 

(3) Personnel of the Office of the Sec¬ 
retary of Defense (OSD) and the Orga¬ 
nization of the Joint Chiefs of Staff shall 
submit their Statements through their 
superiors for review and forwarding to 
the OSD Standards of Conduct Coun¬ 
selor. 

(4) Military Department and Defense 
Agency personnel shall submit their 
Statements through their Immediate 
supervisors for review and forwarding to 
officials of the Military Departments or 
Defense Agencies designated in the reg¬ 
ulations of those Departments and Agen¬ 
cies. 

(5) Commanders of Unified Com¬ 
mands shall submit their Statements di¬ 
rectly to the OSD Standards of Conduct 
Counselor. Other personnel of the Unified 
Commands shall submit their Statements 
through their supervisors to the Deputy 
Command Counselor in the Office of the 
Legal Advisor to the Unified Command. 
Commanders who have a dual responsi¬ 
bility as commanders of both Joint com¬ 
mands and components shall submit 
their Statements through service chan¬ 
nels. 

(6) All Statements shall be reviewed 
and approved by the appropriate Stand¬ 


ards of Conduct Counselor or Deputy 
Counselor and the appropriate tupem- 
sor prior to the commencement of seme* 
or assumption of duties and annually 
thereafter as prescribed in paragraphs* 
of this section. Designees to positions rt 
qulring the approval of the Secretary of 
Defense or the Secretary of a Military 
Department shall execute the Statement 
in advance of nomination so that it may 
be thoroughly reviewed prior to appoint¬ 
ment. 

(7) Agreements with other DOD Coen, 
ponents and Government agencies in¬ 
volving detailing of DOD personnel shall 
contain a requirement that the other 
DOD Component or Government agency 
shall, within 60 days, forward to the 
parent DOD Component’s Standards of 
Conduct Counselor a copy of the detailed 
individual’s Statement, if required, and 
noUce concerning the disposition of any 
conflict or apparent conflict of interests 
indicated. 

<e) Excusable Delay . When required by 
reason of duty assignment or infirmity a 
superior may grant an extension of time 
with the concurrence of the Standards of 
Conduct Counselor or Deputy Counselor. 
Any extension in excess of 30 days re¬ 
quires the concurrence of the Head of the 
DOD Component concerned or his 
designee. Any late Statement shall in- 
elude appropriate notation of any exten¬ 
sion of time granted hereunder. 

(f) Special Government Employees <<u 
defined in 5 40.3 of this part >. (1» Each 
special Government employee shall, prior 
to appointment, file a Statement of 
Affiliations and Financial Interests. 

(2) The following are exempted cate¬ 
gories of special Government employees 
who are not required to file Statements 
unless specifically requested to do so: 

(1) Physicians, dentists, and allied 
medical specialists engaged only in pro¬ 
viding service to patients. 

(ii> Veterinarians providing only 
veterinary services. 

(ill) Lecturers participating In educa¬ 
tion activities. 

(hr) Chaplains performing only reli¬ 
gious services. 

<v) Individuals In the motion picture 
and television fields who are utilized only 
as narrators or actors in DOD produc¬ 
tions. 

<vi) Members of selection panels for 
NROTC candidates. 

(vil) A special Government employee 
who is not a ’’consultant” or “expert’* aa 
those terms are defined in the Federal 
Personnel Manual. Chapter 304. 

(3) The Secretary or a Deputy Secre¬ 
tary of Defense or the Secretary of a 
Military Department may grant an 
exemption to an appointee from the re¬ 
quirement of filing a Statement upon a 
determination that such information is 
not relevant in light of the duties the 
appointee is to perform. 

(g) Annual Statements. DD Form 
1555 1 Statements shall be filed by Octo- 


* Form DOD Directive 1555. 1005 X 7700 15. 
5410.18 and 5410.20 Filed as port of ortgtnai 
Coplea available from Naval Publication* 
Forma Center. 5801 Tabor Avenue. Phila¬ 
delphia. Pa 10120 Attn: Code 300 
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vr 3Ut of each year for all affiliations 
S financial Interest* a* of September 
Mth of that year. Even though no 
Jhimfies occur, a complete Statement Is 
SuStd. All DOD Component* shall 
Mtify the Office of the Secretary of De¬ 
fense Standard* of Conduct Counsellor 
no later than December 31st of each year 
that all required Statements have been 
Med reviewed and any problems appro¬ 
priately resolved or explain the details 
of the outstanding cases. 

ih> Interests of Relatives of DOD Per - 
Km»W. The Interest of a spouse or minor 
child or any member of one’s household 
to to be reported in the same manner as 
An Interest of the Individual. 

<l) Information Not Known by DOD 
Personnel DOD Personnel shall request 
mbmisslon on their behalf of required 
information known only to other persons. 
The submission may be made with a re¬ 


quest for confidentiality that will be 
honored even if it includes a limitation 
on disclosure to the DOD personnel 

concerned 


<J) Information Not Required to be 
Submitted. DOD personnel are not re¬ 
quired to submit on a Statement any 
information relating to their connection 
with or interest in & professional society 
or a charitable, religious, social, frater¬ 
nal. recreational, public service, civic or 
political organization or a similar orga¬ 
nization not conducted as a business for 
profit. For the purpose of this part, edu¬ 
cational and other institutions doing re¬ 
search and development or related work 
involving grant* or money from or con¬ 
tract* with the Government are to be 
included In a person’s Statement. 

<k> Confidentiality of Statements of 
DOD Personnel. DOD Component* shall 
hold each Statement In confidence A 
Component may not disclose information 
from a Statement except as the Compo¬ 
nent head or the Civil Service Commis¬ 
sion may determine for good cause. 
”Oood cause” includes a determination 
that the record or any part of the record 
must be released under the Freedom of 
Information Act. Persons designated to 


review the Statements ore responsible 
for maintaining the Statement* except 
to carry out the purpose of this part 

(1) Disqualification See paragraph <d> 
of 8 40.7 of this part for requirements 
concerning disqualification. 

<m) Effect of Statements on Other 
Requirements. The Statement* required 
of DOD personnel are in addition to. 
and not In substitution for . any similar 
requirement imposed by law. order, or 
regulation. Submission of Statements 
does not permit DOD personnel to par¬ 
ticipate in matters in which their par¬ 
ticipation Is prohibited by law. order, or 
regulation. 

§ 40.25 Effective dale. 

This part shall become effective on 
January' 10. 1977. 

Dated: January 17,1077. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD ( Comptroller ). 

|PR Doc 77-1018 Filed 1-10-77.8:4* tan] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested person* an opportunity to participate in the rule making prior to the adoption of the final rule# 


FEDERAL ENERGY 
ADMINISTRATION 

[10CFR Part 215] 

COLLECTION Of FOREIGN SUPPLY 
INFORMATION 

Reporting Requirement*; Foreign Oil 
Supply Agreements 

On November 15. 1976, the Federal 
Energy Administration <FEA> requested 
comments on a proposal to establish new 
reporting requirements for foreign oil 
supply agreements (41 FR 50331). Al¬ 
though FEA is already collecting sub¬ 
stantial amounts of Information with re¬ 
spect to foreign crude oil supplies. FEA 
believes that such reporting needs to be 
expanded in order to provide the govern¬ 
ment a more comprehensive and useable 
data base. Such information would im¬ 
prove the government's ability to assess 
more adequately the state and direction 
of the International oil market and would 
assure that government decisions with 
respect to that market are based upon 
full and complete information. 

In response to this notice. 34 comments 
were received. After evaluation of the 
comments and other available informa¬ 
tion. FEA has decided to Issue a pro¬ 
posed rulemaking expanding reporting 
requirements with respect to foreign oil 
supply agreements. In general, the pro¬ 
posed rule would augment existing re¬ 
ports to provide certain price, cost, 
volume and related information on a 
country basis for major agreements. Less 
Information would be required concern¬ 
ing other significant supply arrange¬ 
ments. FEA. on a case-by-case basis, 
could also require production of Indivi¬ 
dual contracts. FEA does not at this time 
propose to expand existing arrangements 
with respect to agreements under 
negotiation. Notice of major negotia¬ 
tions. however, will be required. 

I. Comments 

Of the comments favoring the pro¬ 
posal. one was from a purchaser of 
petroleum products. The party indicated 
general support for greater information 
concerning crude oil supply arrange¬ 
ments because of the direct relationship 
between the cost of crude oil and 
petroleum products. Presumably this in¬ 
terest could be fulfilled by more effective 
cost and price reporting. A second party 
was concerned about promoting the use 
of privately-owned US. flag vessels, and 
to this end was interested in having the 
government develop more detailed in¬ 
formation on downstream restrictions 
imposed by producing governments, 
particularly requirements to use vessels 
of such governments. Other comments 
from the Oovemor of Massachusetts, and 


the Chairman of the Subcommittee on 
Energy of the Joint Economic Commit¬ 
tee, expressed general support. 

Objections to expanded reporting re¬ 
quirements fell Into four categories. 
First, parties argued that FEA already 
had adequate Information to monitor the 
oil market on the basis of the Form 
F701-M-O (Transfer Pricing Report) 
and Form P-328 (Foreign Crude Oil Cost 
Report), briefings provided to the FEA 
and the State Department, and the con¬ 
siderable Information now available in 
trade publications. Moreover, the parties 
pointed out that contract information 
was not particularly reliable as to future 
developments since contracts were fre¬ 
quently subject to unilateral change by 
selling governments especially with re¬ 
spect to prices. Secondly, companies felt 
that reporting requirements would re¬ 
duce competitive pressures and oppor¬ 
tunities In the market. The fear of pub¬ 
licity would substantially restrict the 
scope of negotiations and would tend to 
lead to greater rigidity and standardiza¬ 
tion of contract terms. Sales could tend 
to shift to foreign firms or foreign bro¬ 
kers not subject to reporting require¬ 
ments. Thirdly, parties argued that re¬ 
porting requirements with respect to ne¬ 
gotiations In progress would tend to 
make the government a third party, po¬ 
liticizing such negotiations, and shifting 
bargaining to a govemment-to-govem- 
ment level. Finally, the firms argued that 
new reporting requirements could create 
significant new burdens on the Industry 
unless their coverage was limited to the 
largest contracts. 

n. Proposed Rule 

A. GENERAL 

FEA continues to believe that it is es¬ 
sential for the UJ3. Government to have 
accurate and complete information con¬ 
cerning those aspects of the oil market 
which affect the energy and foreign pol¬ 
icy interests of the United 8tates. In ad¬ 
dition. the UJ3. Government must be 
aware of potential new developments in 
the crude oil market where these devel¬ 
opments will affect substantial quanti¬ 
ties of crude. 

At the same time FEA recognizes that 
expanded reporting requirements are not 
costless. They could have a detrimental 
Impact on the competitive opportunities 
of U.8. companies as well as the compe¬ 
titive nature of the market generally. 
Untoward disclosure of negotiations in 
progress could result In competitive sup¬ 
ply opportunities being directed to for¬ 
eign companies and could reduce com¬ 
petitive pricing pressures. Producing 
countries may indeed be reluctant to 
make price reductions below “official"* 


prices if those reductions oould become 
public. 

At the moment companies are able to 
obtain concessions from official leUing 
levels. These differences can be quite im¬ 
portant in terms of the competitive pc*i- 
tions of individual companies and such 
concessions can cause some general price 
pressure on OPEC, especially through 
differentials. At the margin such differ¬ 
entials may also produce shifts in supply 
sources which provide a further check 
on pricing by individual countries. Fur¬ 
ther. these discounts to the extent they 
exist, provide benefits for US. companies 
which may be passed forward through 
competition to VS. and other consumers. 
Thus there is a substantial public benefit 
from competition among oil companies 
with respect to supply contracts, and 
reporting requirements must be struc¬ 
tured so as to minimize any advene 
competitive effects. 

To balance these conflicting require¬ 
ments. FEA proposes to establish the 
following reporting procedures: 

1. Modification and expansion of 
existing reporting forms to provide cer¬ 
tain additional Information on major 
agreements concerning lifting obliga¬ 
tions and options and. in the case of 
equity Interests, expected production 
volumes and government imposed pro¬ 
duction limits. This material would be 
integrated with information already 
being collected concerning prices, gov¬ 
ernment take and costs, as well as ex¬ 
piration and renegotiation dates of exist¬ 
ing contracts. More limited information 
would be required concerning smaller 
but still significant contracts. 

2. An expansion of the requirement! 
for reporting certain price and cost de¬ 
velopments. in particular government 
decreed changes in prices, price differen¬ 
tials. permitted lifting levels, and down¬ 
stream obligations. 

3. Establishment of explicit regulations 
concerning FEA’s power to obtain or in¬ 
spect any existing or proposed supply 
agreement. 

B. EXPANDED REPORTING 1EQUTRKMEHT5 

FEA currently collects much price and 
cost, data; this Information has. how¬ 
ever. not always been fully utilized 10 


•The Form F 701 M-O provide for 
hint-party transactions by Ufl. 
o.b. prices, rebates and discount*. IncludiiiC 
redit over 46 days, contract beginning. 
ng and renegotiation dates, shipment rot- 
ime*, dates of loading and 
oints Simitar information plus tranipona* 
km costa is provided for ail crude ou 
orted into the United Stater Schedule Fa 
he form also requires detailed coatdata®* 
ludlmc government take and prwiucuoo 
oat. The price data Is buttressed by cen»*» 
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mo! this t » due to the difficulty erf taking 
formation reported on a cargo basis 
projecting It In terms of future sup- 
nh“ patterns. To alleviate this problem. 
reA proposes to require expanded re- 
owtt for all major supply arrangements.* 
These reports would Include: 
j in the case 0/ purchases: 


b Grades available: loading terminals, 
ic) Minimum lifting obligation and maxi- 

mum lifting right*. 

(< 1 ) Detail* of lifting option* within the 
above limits. 

it) effective delivery period. 
m Expiration and renegotiation dates. 

(f) price term* including credit* rebates and 
discount*. J 

(H) Be'iAtrd service fees and coat of provid¬ 
ing service*. 

Ill Restriction* on shipping or disposition; 
other obligations, 

2, In the case of Uflino from an equity 

intercut: 

parties Including partner* and percent¬ 
age Interest 

<b> Grade* available; loading terminals. 

(c) Porecjuit production volume* for next 
Eve yean. 

(d) Government Imposed production limit*. 
If any. 

fe) Existing government twice (!.*., tax. roy¬ 
alty and any other payment) net of re¬ 
lated service fee*. 

(f) Ooet of production. 

|g) Related service fee* and cost of pro¬ 
viding nervlces. 

(h) Restriction* on shipping or disposition; 

other obligation*. 


Such report* would be required 30 dftys 
after agreement for any arrangement* 
permitting a company to lift or produce 
an average of 200.000 barrel* per day or 
more from a country for a period of at 
least one year. Parties would be required 
to report significant changes in those 
arrangements within 30 days after such 
changes occur. Certain of this informa¬ 
tion is already collected on the F701- 
M-O and P-323, but PEA has not been 
able to fully utilize that information 
since it Is not reported on n contract-by¬ 
contract basis. To the extent of redun¬ 
dancy between these forms. FEA would 
«pect to delegate or simplify those ele¬ 
ments from the F701-M-O which have 
not In practice been necessary for the 
computation of transfer prices, the pur¬ 
pose for which such form was developed. 

Special note should be made of the 
test item in each category. The purpose 
of this requirement is to determine the 
of leverage exercised by oil pro¬ 
ducing countries on downstream activl- 


waridvide vo luma trie data. The Form F 701 
i* Huppiemeuted by the Form P-35 
which collects quarterly information o 
crude oil costa for companies' own prodtu 
purchase* of preferential'’ oil. and pui 
f"** from host governments. The P- 328 
a * standardized format so it may be a| 
■TOgJted and used In conjunction with dal 
provided by other member countries of tt 
In ipp L&t ° nAl E31cr KT Agency. 

\P A ** not today Issuing proposed forn 
fw the collection of this data; FEA expect 
ooirever to Issue such form* within the ne: 
weeks. 


tics. It will also permit monitoring of 
other commitment* which oil companies 
make to producing governments in order 
to obtain crude oiL 

Arrangement* not defined as major 
agreements as set out above but which 
are still significant would have to be no¬ 
ticed to FEA and more limited informa¬ 
tion provided. This notice would Indicate 
the parties to the agreement, the volumes 
covered, the expiration date, and where 
relevant, a notation of any restrictions 
on shipping or disposition or any other 
obligations. Arrangements providing for 
the lifting of 100.000 barrels per day or 
more of crude oil from any country for 
a period of at least one year would have 
to be reported under this provision. 

The purpose of this requirement 1$ to 
make the government aware of agree¬ 
ments which when cumulated may take 
on greater significance. 

Additionally, cost and prices for all 
volumes lifted by U.S. companies would 
still be collected on the Transfer Pricing 
Report and the Foreign Crude Oil Cost 
Report. 

All reports under this system will be 
considered confidential and protected 
from public disclosure to the extent per¬ 
mitted by law*. 

C. REPORTING OF NEW DEVELOPMENTS 

In addition. In conjunction with the 
transfer pricing program, companies 
would be required to report within 30 
days, prior or volumetric changes Im¬ 
posed by the host government in connec¬ 
tion with their lifting. Matters to be no¬ 
ticed would include changes in official 
selling prices, government take, differ¬ 
entials In either official selling prices or 
government take, and service fees. With 
respect to lifting and production rights, 
companies would have to report any lift¬ 
ing or production restrictions. Reporting 
would be required with respect to those 
crude streams which a company lifts. 

D. PRODUCTION OF CONTRACTS 

The revised reporting requirements do 
not require the production of Individual 
contract*. Pursuant to section 13 of the 
FEA Act, FEA, however, has the power 
to require the production of such con¬ 
tracts In appropriate case*. FEA proposes 
to adopt specific regulations In this re¬ 
gard. 

III. Reports on Negotiations 

FEA will continue to rely on it* pres¬ 
ent discretionary system of direct con¬ 
tact with companies in appropriate cases, 
and where necessary Us power to require 
production of document*. To assure that 
the government is aware of negotiation* 
in progress so that inquiries may be ini¬ 
tiated In appropriate cases. FEA Is pro¬ 
posing to add a new requirement that 
companies notify FEA of ongoing nego¬ 
tiations where negotiations may signifi¬ 
cantly affect the terms and condition* 
of major supply arrangements. 

This approach has the advantage of 
giving the government greater flexibility 
in dealing with particular problems, es¬ 
pecially the need to preserve confiden¬ 


tiality. while avoiding direct U.8. Gov¬ 
ernment participation as a third-party 
in such negotiations. 

FEA in conjunction with the Depart¬ 
ment of State will continue to monitor 
those negotiations which It deems most 
vital through the discretionary process 
now available to It. buttressed by its 
power to require for review purposes 
access to draft* or reports in particular 
cases. FEA’8 experience to date suggest* 
that in those cases existing powers are 
adequate to provide the government full 
information concerning such negotia¬ 
tions. 

Interested persons arc invited to sub¬ 
mit written data, views, or arguments 
with respect to these amendments to 
Executive Communications. Room 3309. 
Federal Energy Administration, Box KG, 
The Federal Building, Washington, D.C. 
20461. Comment* should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal En¬ 
ergy Administration with the designa¬ 
tion; "Reporting Requirement*: Foreign 
Oil 8upply Agreements." Fifteen <15> 
copies should be submitted. All comments 
received by 4:30 p.m., February 21, 1977, 
will be considered by the Federal Energy 
Administration In evaluating the revi¬ 
sion and amendments. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to it* de¬ 
termination. 

Public hearings with respect to these 
amendment* will be held beginning at 
9:30 a.m.. ca.t., on February 17 and 18. 
in Room 2105. 2000 M Street, N.W, 
Washington. D.C. Any person who ha* an 
Interest In these changes, or who Is repre¬ 
sentative of a group or class of persons 
which has such an interest, may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com¬ 
munications. FEA. and must be received 
before 4:30 p.m. e*.t„ February 2. 1877. 
Such a request may be hand delivered 
to Room 3309, The Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington. D C, between the hours of 8 00 
am. and 4:30 pm. Monda" through 
Friday. The person making the request 
should be prepared to describe the in¬ 
terest concerned: if appropriate, to state 
why he Is a proper representative of a 
group or class of persons which has such 
an interest: and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through February 16. 1977. 
Each person selected to be heard will be 
so notified by the FEA before 4:30 p.m.. 
eji.t. February 4. 1977. and must submit 
100 copies of hi* statement* to Execu¬ 
tive Communications, FEA. Room 2214. 
2000 M Street. N W.. Washington. DC. 
20461, before 4*30 p.m. ea.t. 

The FEA reserves the right to select 
the persons to be heard at these hear- 


FEDERAl REGISTER, VOl 42, NO. 13—WEDNESDAY, JANUARY 19, 1977 







3651 


PROPOSED RULES 


tags, to schedule their respective presen¬ 
tations. and to establish the procedures 
governing the conduct of the hearfciga. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An PEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings* 
Questions may be asked only by those 
conducting the hearings; and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the PEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all Initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given In the order in which the 
initial statements were made and will 
be subject to time limitations. 

Any Interested persons may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings to Exec¬ 
utive Communications. FEA before 4:30 
pm.. ejR.t.. February 15. 1977. Any person 
who makes an oral statement and who 
wishes to ask a question at the hearings 
may submit the question, in writing, to 
the presiding officer. The FEA or the pre¬ 
siding officer. If the question is submitttd 
at the hearings, will determine whether 
the question is relevant, and whether 
tlme limitations permit it to be present¬ 
ed for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection in the Freedom of Infor¬ 
mation Office. Room 2107. The Federal 
Building, 12th and Pennsylvania Avenue. 
N.W., Monday through Friday. Any per¬ 
son may purchase a copy of the tran¬ 
script from the reporter. 

Finally, this proposal has been re¬ 
viewed in accordance with Executive Or¬ 
der 11821 and OMB Circular No. A-107 
and has been determined not to require 
evaluation of its Inflationary impact as 
provided therein. 

[Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-150. an amended. Pub. L. 
93-511, Pub. L. 94-99. Pub. L. 94-183 and 
Pub. L 94-163, and Pub. L. 94-385; Federal 
Energy Administration Act of 1974. Pub. 
L. 93 275. as amended. Pub. I*. 94 385: Ener¬ 
gy Policy and Conservation Act. Pub. L. 94- 
163. as amended. Pub. L. 94-385; KO 11790. 
39 PR 23185). 

In consideration of the foregoing, it Is 
proposed that Chapter n of Title 10 of 
the Code of Federal Regulations be 
amended as set forth below. 

Issued in Washington. D.C.. January 
VI. 1977. 

Eaic J. Frox. 

Acting General Counsel. 

Federal Energy Administration. 


10 CFR, Chapter II. is proposed to be 
amended by adding a new Part 215 to 
read as follows: 

PART 215—COLLECTION OF 
FOREIGN SUPPLY INFORMATION 

8ec. 

215.1 Purpose. 

216.2 Definition*. 

2163 Supply report*. 

210.4 Production of contracts and docu¬ 
ment*. 

216.6 Pricing and volume report*. 

215.6 Notice of negotiations. 

AUTHORITY: Emergency Petroleum Al¬ 
location Act of 1973. Pub. U. 93 169. a* 
amended. Pub. L. 93-511. Pub. L. 94-99, Pub. 
L. 94-133 and Pub. L* 94-163, and Pub. L. 
94-385; Federal Energy Administration Act 
of 1974, Pub. L. 93-275, a* amended. Pub. 
L. 94-385; Energy Policy and Conservation 
Act, Pub. L. 94-163. a* amended. Pub. I*. 
94-385; E O. 11790. 39 PR 23186. 

§215.1 Purpose- 

The purpose of this part is to set forth 
certain requirements pursuant to section 
13 of the Federal Energy Administration 
Act to supply information concerning 
foreign supply arrangements. The au¬ 
thority set out in this section is not ex¬ 
clusive. 

§215.2 Definition*. 

As used In this subpart: 
••Administrator" means the Federal 
Energy Administrator or his delegate. 

••FEA" means to Federal Energy Ad¬ 
ministration. 

"Host government" means the govern¬ 
ment of the country In which crude oil 
is produced and includes any entity 
which U controls, directly or indirectly. 

"Person" means any natural person, 
corporation, partnership, association, 
consortium, or any other entity doing 
business or domiciled in the U.S. and in¬ 
cludes (a) any entity controlled directly 
or Indirectly by such a person and <b) 
the interest of such a person in any joint 
venture, consortium or other entity to 
the extent of entitlement to crude oil by 
reason of such interest 

§215»S Supply report*. 

fa) Any person having the right to lift 
or produce an average of 200,000 barrels 
per day or more of crude oil from a coun¬ 
try for a period of at least one year pur¬ 
suant to supply arrangements with the 
host government shall report tlic follow¬ 
ing information. 

(1) In the case of purchases: 

(1) Parties. 

(ii) Grade or grades available; loading 
terminal or terminals. 

Mil) Minimum lifting obligation and 
maximum lifting rights. 

(lv) Details of lifting options within 
the above limits. 

(v> Effective delivery period. 

(vi> Expiration and renegotiation 
dates. 

(vii) Price terms including rebates, 
discounts, and weighted average number 
of days of credit calculated from the date 
of loading. 

(vlii) Related service fees and cost of 
providing services. 


(ix) Restrictions on shipping or 
sltion; other obligations. 

12) In the case of lifting from an 
interest: 


dlspo- 


(!) Parties including partners and rwr- 
cent&ge interest 

<ll) Grade or grades available load¬ 
ing terminal or terminals. 

till) Forecast production volumes for 
next five years. 

(lv) Government Imposed production 
limits, if any. 

(v) Existing government take (Le 
taxes, royalties, and any other payment 
to the host government) and the timing 
of collection calculated in terms or t be 
average number of days from the date of 
loading. 

(v!> Cost of production, 
evil) Related service or other fees and 
cost of providing services, 

(vlii) Restrictions on shipping or dis¬ 
position; other obligations 

(b) Except to the extent that such In¬ 
formation must be reported pursuant to 
paragraph (a) of tills section, any per¬ 
son having the right to lift or produce in 
average of 100.000 barrels per day or 
more of crude oil from a country for a 
period of at least one year pursuant to 
supply arrangements with the host gov¬ 
ernment shall report the following In¬ 
formation : 

(I) In the case of purchases: 

(1) Parties. 

(il) Minimum lifting obligation and 
maximum lifting rights. 

(ill) Price terms including rebates, dis¬ 
counts. and weighted average number of 
days of credit calculated from the date 
of loading. 

(lv) Related service fees and cost of 
providing services. 

(v) Restrictions on shipping or dispo¬ 
sition; other obligations. 

(2) In the case of lifting from an 
equity interest: 

(I) Parties including partners and per¬ 
centage interest. 

(U) Forecast production volumes for 

next five years. 

(Ui> Existing government take 
taxes, royalties, and any other payment 
to the host government) and the timing 
of collection calculated In terms of the 
weighted average number of day* from 


the date of loading. 


(iv> Cost of production. 

(v) Related service or other fees and 


cost of providing services. 

(vi) Restrictions on shipping or dis¬ 
position; other obligations. 

(c) Reports under this section shall 
be reported no later than 30 day* after 
the later of (1) the effective date of this 
regulation or (2) the date when such 
supply arrangements are entered into. 
Reporting shall be based on actual prac¬ 
tice between the parties. Material 
changes in any Uem which must be re¬ 
ported pursuant to this section shall be 
reported no later than 30 days after a 
person receives actual notice of such 
changes. 
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- j |^4 production of contract* and doc- 
uiwnl*. 

Whenever the Administrator deter¬ 
mines that certain foreign supply infor- 
Ltion Is necessary to assist In the for¬ 
mulation of energy policy or to carry out 
any other function of tbc Administra¬ 
tor he may require, by order or other- 
vii, the production by any person of 
any agreement or documents relating to 
foreign energy supply arrangements or 
reports related thereto. Such documents 
or reports shall be provided pursuant to 
the conditions prescribed by the Ad¬ 
ministrator at the time of such order or 
juboequenlly. 

§ 215.5 Pricing and volume report*. 

To the extent not reported pursuant 
to I 207.12, any person lifting or produc¬ 
ing crude in a country shall report to the 
PEA within 30 days of the month in 
which he receives actual notice: 

(a) Any change (including changes in 
the timing of collection) by the host gov¬ 
ernment in official selling prices, royal¬ 
ties, host government taxes, service foes, 
quality or port differentials, or any other 
payments made directly or indirectly for 
crude oil; and for crude oil; and 

(b) Any changes in restrictions on 
lifting, production, or disposition. 

§215.6 Notice of negotiation*. 

Any person entering into or conduct¬ 
ing negotiations with a host govern¬ 
ment which may significantly affect the 
terms and conditions or may reasonably 
lead to the establishment of any sup¬ 
ply arrangement subject to reporting 
pursuant to paragraph (a) of 9 215 3 
ihtll notify FEA of such negotiations. 
8och notice shall be made no later tlian 
the later of 30 days after the effective 
date of this regulation or the date such 
negotiations arc Initiated. 

jPB Doe 77-1714 Filed 1-14-77:1:32 pm) 


FEDERAL TRADE COMMISSION 


[16CFR Part 801] 
MERGERS AND ACQUISITIONS 
Proposed Rulemaking 


On December 20. 1076 <41 FR 55488), 
the Federal Trade Commission pub¬ 
lished it* proposed rulemaking with re¬ 
spect to the Hart-Scott-Rodino Anti¬ 
trust Improvements Act of 1976 at pp. 
55488-55501. 


The Federal Trade Commission has re¬ 
ceived several requests for extensions of 
time in order to submit written com¬ 
ments with respect to the Proposed Rule- 
awdng. Accordingly, the Federal Trade 
commission has determined to grant an 
extension of the period for filing com¬ 
ments on proposed regulations imple¬ 
menting the premerger notification re¬ 
quirements of the Act for a thirty-day 
Penod until February 18. 1977. This ex¬ 
tension does not apply to the proposed 
Transitional Rule which is to govern 
mergers and acquisitions occurring on or 
arter February 27. 1977, the official ef- 
°* ^ new ,aw * and before 
we effecUve date of the final Notifica- 
Fonn and related rules. The 
<*dlln© for filing comments with re¬ 


spect to the Transitional Rule remains 
January 19. 1977. 

The Commission also stated that it 
does not expect to grant further exten¬ 
sion of the comment period beyond Feb¬ 
ruary 18. 1977 in view of its obligation to 
implement the premerger notification 
requirements of the new law at the earli¬ 
est possible date. 

Dated: January 12. 1977. 

John F. Dugan, 
Acting Secretary. 

| PR Doc.77-1742 Filed 1-18-77:8:45 am] 


[ 16 CFR Part 801 ] 

MERGERS AND ACQUISITIONS 
Proposed Rulemaking; Correction 

In FR Doc. No. 76-37343 appearing in 
Federal Register issue for Monday, De¬ 
cember 20, 1976. at page 55488 certain 
pages of the submitted document were 
out of sequence. 

The material appearing at page 55495 
beginning with the heading *'instruc¬ 
tions” and including the following ten 
< 10) paragraphs ending with the words 
.several parties to the transac¬ 
tions” should correctly appear on page 
55495 before the heading “Special In¬ 
struction for Certain Partial Acquisi¬ 
tions.” 

John F. Dugan. 

Acting Secretary . 

| FR Doc.77-1677 Filed 1-18-77:8:46 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing. 

Federal Housing Commissioner 

[24 CFR Part 242] 

(Docket No. R-76-374| 

MORTGAGE INSURANCE FOR 
HOSPITALS 

Withdrawal of Notice of Proposed 
Rulemaking 

• Purpose. The purpose of this notice 
is to withdraw a proposed rule, R-76- 
374. <41 FR 10625) in which HUD pro¬ 
posed to amend 9 242.57<b) of Part 242 
to prohibit a mortgagee from accepting a 
letter of credit from nonprofit mortga¬ 
gors in lieu of the cash deposit required 
by 5 242.57<a) <1). • 

Twenty-six comments were received 
before the deadline and numerous others 
were received afterwards. All of the com¬ 
ments were negative. 

The main argument set forth in the 
comments was that allowing a letter of 
credit in lieu of a cash deposit Is the 
most practical and least expensive man¬ 
ner for nonprofit hospital sponsors to 
raise funds for the 10 percent equity 
contribution based upon fund raising 
drives and the value of existing facilities 
rather than having to wait until cash is 
available for the 10 percent equity con¬ 
tribution and the costs of construction 
have escalated. Another primary com¬ 
ment stressed the overall success of the 
nonprofit hospital mortgage insurance 
program and the fact that the risks in¬ 


volved in a letter of credit rest with the 
mortgagee. 

In view of the foregoing comments, 
HUD has determined that rulemaking 
action on the proposed amendment is 
not appropriate at this time and that the 
notice of proposed rulemaking should be 
withdrawn. The withdrawal of the pro¬ 
posal. however, does not preclude HUD 
from issuing similar notices In the future 
or commit HUD to any course of action. 

In consideration of the foregoing, the 
proposed notice published in the Federal 
Register <41 FR 10625) on March 12, 
1976. is hereby withdrawn. 

Issued at Washington, D.C., January 
11. 1977. 

John T. Howley. 

Acting Assistant Secretary for 
Housing. Federal Housing 
Commissioner. 

(FR Doc.77-1718 Filed 1-18-77:8:46 am) 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

DEVILS TOWER NATIONAL MONUMENT. 

WYO. 

Climbing 

Notice Is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 <39 8tat. 
535, as amended; 16 U.S.C. 3), a Proc¬ 
lamation <No. 658> of September 24. 
1906. 34 8tat. 3236. DMI, NPS Order No. 
77 <38 FR 7478); Regional Director. 
Rocky Mountain Region Order No. 1 <39 
FR 12369), it is proposed to add 9 7.30 
to Title 36 of the Code of Federal Regu¬ 
lations as set forth below. 

The purpose of this addition is to 
establish restrictions on persons climb¬ 
ing Devils Tower. This has become nec¬ 
essary in order to adequately protect 
climbers on the tower and other non¬ 
climbing monument visitors walking 
near the tower’s base. 

It Is the policy of the Department or 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate In the rulemaking process. Ac¬ 
cordingly. Interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Superintendent, 
Devils Tower National Monument. 
Devils Tower. Wyoming. 82714, on or be¬ 
fore February 18. 1977. 

It is proposed to add 9 7.30 to Title 
36 as set forth below: 

§ 7.30 DrviU Tower National Monu¬ 
ment. 

(a) Climbing . Registration with a 
park ranger is required prior to any 
climbing above the talus slopes on 
Devils Tower. The registrant Is also re¬ 
quired to sign In immediately upon 
completion of a climb in a manner spec¬ 
ified by the registering ranger. 

Homer A. Robinson, 
Superintendent. 

Devils Tower National Monument. 

January 7, 1977. 

(FR Doc.77-1647 Filed I-l8-77;8:45 am] 
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[ 36 CFR Part 7 1 

OLYMPIC NATIONAL PARK. WASH. 

Snowmobile Use 

Notice is hereby given that pursuant 
to the authority contained in 8ection 3 
of the Act of August 25. 1916 (39 Stat. 
535. as amended. 16 U.S.C. 3), and the 
Act of June 29. 1938 (53 Stat. 1241. os 
amended. 16 U.8.C. 251; 52 Stat. 1242. as 
amended. 16 UB.C. 254); 245 DM l (34 
PM. 13879> as amended; National Park 
Service Order No. 77 ( 38 FR 7478) as 
amended; and Pacific Northwest Region 
Order No. 3 (37 FR 6325) as amended; it 
is proposed to amend Section 7.28 of Title 
36 of the Code of Federal Regulations by 
adding a new paragraph (f) as set forth 
below. 

The purpose of the proposed regula¬ 
tion is to designate routes for the use of 
snowmobiles as provided for by 36 CFR. 
Chapter 1, 4 2.34(c). The criteria con¬ 
tained in Sections 3 and 4 of E.O. 11644 
(37 FR 2877) have been used for guid¬ 
ance and other factors, such as visitor 
uses, safety, wildlife management, noise, 
erosion, geography, weather, vegetation, 
and resource protection were considered. 

A written environmental assessment 
has been prepared with respect to the use 
of snowmobiles on the routes designated 
for their use. The assessment determines 
that the proposed Federal regulation is 
not a major federal action which will 
have a significant effect on the quality of 
human or natural environment. A copy 
of this assessment as approved on March 
15, 1976. is on file and may be examined 
at the office of the Superintendent for the 
Olympic National Park and at the Pacific 
Northwest Regional Office of the Na¬ 
tional Park Service, Fourth and Pike 
Building, Seattle. Washington 98101. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public on opportunity to 
participate in the rule-making process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Olympic National Park. Port Angeles, 
Washington 98362, on or before February 
18. 1977. 

It is therefore proposed to amend 36 
CFR 8 7.28 by adding paragraph (I) In 
the manner set forth below; 

£ 7.28 0|?ivip>r National Park. 

♦ • • • a 

(f> Snowmobile use . (1) Except as 
provided herein, all lands within Olympic 
National Park are closed to the use of 
snowmobiles. Snowmobiles may be used 
only on the foliowring routes, as desig¬ 
nated by the posting of appropriate signs, 
or by marking on a map available at the 
office of the Superintendent, or both: 

(i) Staircase Rood from the park 
boundary to the Staircase Ranger Sta¬ 
tion. 

(li) Dosewallips Road from the park 
boundary to the DosewalUps Ranger Sta¬ 
tion. 


(ill) Whiskey Bead Road from the 
Junction of Elwha Road to the Whiskey 
Bend trallhead. 

Uv> Boulder Creek Road from G lines 
Canyon Dam to Boulder Creek Camp¬ 
ground. 

(v) Soleduck Road from the Junction 
of U.8. 101 to the Soleduck trallhead. 

(vl) North Fork Qulnault Road from 
the end of the plowed portion to the 
North Fork Ranger Station. 

(vil) South Shore Road from the end 
of the plowed portion to the Graves 
Creek Ranger Station. 

(2) On roads designated for snowmo- 
bile use. only that portion of the road¬ 
way Intended for wheeled vehicle use 
may be used by snowmobiles. Such road¬ 
way is available for snowmobile use only 
when the designated roadway is closed 
to all other public motor vehicle use. 

Dated: December 14.1976. 

Roger W. Alliw. 

Superintendent, 
Olympic National Park. 

|FR Doc 77-1646 Piled l-18-77;8:45 am] 

[ 36 CFR Part 7 ] 

GRAND CANYON NATIONAL PARK. 

ARIZONA 

Immobilized. Inoperable Vehicles 

Notice Is hereby given that pursuant to 
the authority contained In section 3 of 
the Act of August 25. 1916. (39 Stat. 535, 
as amended; 16 U.S.C. 3>. section 2 of the 
Act of February 26. 1919. (40 Stat. 1177; 
16 U.S.C. 222), section 2 of the Act of 
February 25. 1927, (44 Stat. 1240; 16 
U.8.C. 221b). 245 DMI <34 FR 13879). 
National Park Service Order No. 77 <38 
FR 7478) as amended, and Regional Di¬ 
rector, Western Region Order No. 7 (37 
FR 6326). It Is proposed to amend 8 7.4 
of Title 36 of the Code of Federal Regu¬ 
lations as set forth below. 

The purpose of this amendment Is to 
establish regulations for storing Immobi¬ 
lized and Inoperable vehicles on govern¬ 
ment lands within the park. These reg¬ 
ulations are necessary to discourage the 
development of hazardous conditions 
and physical and visual pollution of the 
area. 

It is the policy of the Department of 
the Interior whenever applicable, to af¬ 
ford the public on opportunity to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
to the Superintendent of Grand Canyon 
National Park, P.O. Box 129. Grand Can¬ 
yon. Arizona 86023, on or before Febru¬ 
ary 18. 1977. 

It is proposed to amend I 7.4 of 36 CFR 
by the addition of a paragraph (i) os 
follows: 

§ 7.1 Grand (jmon National Park. 

• • • • • 

(1) Immobilized and legally inopera¬ 
tive vehicles. (1) An immobilized vehicle 


is a motor vehicle which is not capable o* 
moving under its own power due to 
equipment malfuncUon or deficiency 
This term shall also Include iruflm 
whose wheels have been removed or 
which, for other reasons, cannot be im¬ 
mediately towed from their location ex¬ 
cluding trailers being used as residences 
which are occupying sites designated lor 
this purpose by the Superintendent, a 
legally inoperative vehicle is a motor ve¬ 
hicle capable of movement under its own 
power, but not licensed to legally operate 
on roads. 

(2) Leaving, storing, or placing upon 
federally owned lands within the park 
any immobilized or legally inoperative 
vehicle for a period exceeding 30 days it 
prohibited, except under the terms of a 
permit issued by the Superintendent 

(3> A revocable permit for an immobi¬ 
lized or legally Inoperative vehicle majr 
be Issued without fee by the Superin¬ 
tendent for a specific period of time, up¬ 
on a finding that the issuance of such a 
permit will not Interfere with park man¬ 
agement or Impair park resources. 

(I) Any permit issued will be valid for 
th: period stated on the permit unless 
otherwise revoked or terminated by the 
Superintendent, and will state the name 
and address of the owner, the descrip¬ 
tion of the vehicle, and the exact loca¬ 
tion where it may be left, stored or 
placed. 

(II) The permittee will affix the permit 
securely and conspicuously to the ve¬ 
hicle. 

(ill) The permit shall be non transfer¬ 
able. 

(lv> Any person Issued a permit shall 
comply with all terms and conditions of 
the permit. Failure to do so will consti¬ 
tute cause for the Superintendent to ter¬ 
minate the permit at any time. 

(v) A permit may be revoked at any 
time for the convenience of the National 
Park Service or upon a finding that con¬ 
tinued authorization under the permit 
would interfere with park management 
or Impair park resources. 

(4> An immobilized or legally Inopera¬ 
tive vehicle left in excess of 30 days 
without a permit will be removed at the 
owner*s expense. 

(5) An immobilized or legally inopera¬ 
tive vehicle constituting a safety hazard, 
causing an obstruction to roads or trails, 
or interfering with maintenance opera¬ 
tions will be removed immediately at the 
owner’s expense. Such interference or 
Impairment may Include, but shall not 
be limited to. the creation of a safety 
hazard, traffic congestion, visual pollu¬ 
tion. or fuel and lubricant drip pollution. 

(6) The Superintendent shall hove the 
right of Inspection at all reasonable times 
to ensure compliance with the require¬ 
ments of this paragraph. 

Dated: December30.1976. 

Merle E. Stitt. 

Superintendent. Grand 
Canyon National Park 

| FR Doc.77-1034 Filed J- 18 - 77;8 :45 om| 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

|FRL072-7| 

ILLINOIS 

Approval and Promulgation of State Im¬ 
plementation Plans; Emergency Episodes 

On Januaiy 31. 1972. the State of 
Illinois submitted to the Administrator 
of the United States Environmental Pro¬ 
tection Agency an implementation plan 
to achieve and maintain the National 
Ambient Air Quality Standards. The 
plan was approved by the Administrator 
on May 31. 1972 (37 FR 10862) with sev¬ 
eral exceptions, including disapproval 
of regulations pertaining to Prevention 
of Air Pollution Emergency Episode®. 
These deficiencies were corrected and the 
episode plan was fully approved on 
October 23. 1973 (38 FR 29297). 

On April 9, 1978, the Illinois Pollution 
Control Board revised Its emergency 
episode regulations after due notice and 
public hearings. The regulations < Illinois 
Pollution Control Board Regulations. 
Chapter 2, Part IV) too Y effect on April 
19. 1978 and were submitted to U.S. En¬ 
vironmental Protection Agency (EPA) 
on July 22. 1978 as revisions to the 
Illinois State Implementation Plan 
I SIP). 

The new regulations primarily address 
ozone episode situations, and would re¬ 
vise the plan as follows: (1) The regu¬ 
lations specifically state that Illinois En¬ 
vironmental Protection Agency has sole 
authority for declaring episode stages: 
(2) The requirement for a forecast of 
24 hours of poor dispersion before an 
wone episode can be declared lias been 
revised to allow the declaration of an 
episode whenever specified ozone levels 
occur one day and are expected to recur 
the next day, or If an air stagnation ad¬ 
visory Is received for any area within the 
Sute; (3> The term Ozone Advisory re¬ 
places the former designation of Ozone 
Watch, and Is issued when a 2 hour aver¬ 
age of 0.97 ppm of ozone is measured; 
14) K pis ode stages have been set for con¬ 
centration levels occurring for a one hour 
period at any monitoring station as fol¬ 
lows: ozone yellow alert level has been 
raised from 0.10 to 0.17 ppm; ozone red 
alert level has been decreased from 0.40 
w 0 30 ppm; ozone emergency level has 
been decreased from 0.60 to 0.50 ppm; 

The regulations establish a proce¬ 
dure for filing emission reduction con¬ 
tingency plans and requirements for re¬ 
duction of pollution levels during periods 
of high concentrations. Indirect sources 
™,.!^ uUon J 0 ** 1 ** large government 
gcncles, parking garages, and fleet vc- 
icle operations are included among 
rw iuired to file emission reduc¬ 
tion contingency plans. 

their P ««5? ,°* lhe revlalons depends on 
« ( J?u Sl f tcney wlth thc requirements 
wUon 110(aM2)(A>-(H> 
Uu. U |m^ 1 * an ^ Act> “ ''-“ended, and 
tonSftSSPSP* regulations found In 
40 0111 Pert 51. The Administrator has 
received thc submission and found it to 
** a necessary revision to the existing 


plan, and, therefore, proposes to approve 
the revised episode regulations. 

The Administrator is announcing 
these proposed changes to the Illinois 
plan for the purpose of securing public 
comments. Any Interested party may 
make a comment on thc proposed rule¬ 
making in writing by addressing corre¬ 
spondence to Region V’s Air Programs 
Branch. Air and Hazardous Materials 
Division, 230 South Dearborn Street. 
Chicago. Illinois 60604. All comments re¬ 
ceived no later than thirty days from the 
date of this notice will be considered. 
Receipt of comments will be acknowl¬ 
edged. 

Copies of the proposed regulations 
and public hearing transcript of hear¬ 
ings conducted by the State of Illinois 
are available for public inspection dur¬ 
ing normal working hours at the Illinois 
Pollution Control Board. 309 West 
Washington Street. Suite 300, Chicago. 
Illinois 60606. Copies of the proposed 
regulations are also available at the Illi¬ 
nois Environmental Protection Agency. 
2200 Churchill Road. Springfield, Illi¬ 
nois, 62706; and at Air Programs 
Branch. Air and Hazardous Materials 
Division. EPA. Region V, 230 South 
Dearborn, Chicago, Illinois 60604. 
Authority: 42 UAC. 1657c-5(a> 

Dated: January 11. 1977. 

George R. Alexander, Jr„ 
Regional Administrator . 

| FR Doc.77-1824 Filed 1-18-77; 8:46 am| 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Part 2400 ] 

ALASKA 

Proposed Amendment of Principles and 
Procedures for Land Classifications 

This proposed amendment of and ad¬ 
dition to the regulations contained in 
Part 2400 of Title 43 of the Code of Fed¬ 
eral Regulations is being made to add 
the authority for classification and re¬ 
classification of lands in Alaska con¬ 
tained In section 17(d) (1) of the Alaska 
Native Claims Settlement Act (43 U6.C. 
1616(d) (I)), and to place all classifica¬ 
tion criteria and procedures relating to 
lands in Alaska under the proposed Sub¬ 
part (2480). 

It is hereby determined that the pub¬ 
lication of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2X0 of 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2X0) is 

required. 

The Department of thc Interior has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-1071. 

In accordance with section 310 of the 
Federal Land Policy and Management 
Act of 1976, public participation is invit¬ 
ed In rulemaking. Interested parties may 


submit written comments, suggestions, 
or objections with respect to the pro¬ 
posed rules to the Director (210, Bureau 
of Land Management. Department of 
the Interior. Washington, D.C.. on or 
before February 22.* 1977. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public Inspection at 
the foregoing address during regular 
working hours (7:45 a.m. to 4:15 p.m.>. 

It Is therefore proposed to revise 
Chapter n. Subchapter B. Group 2400 
of 43 CFTt as set forth below. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

January 14. 1977. 

PART 2400—LAND CLASSIFICATION 

1. Section 2400.0-2 is amended by des¬ 
ignating the existing paragraph as para¬ 
graph (a) and adding a new paragraph 
(b) to read as follows: 

8 2100.0-2 Objective*. 

• • • • • 

(b) Procedures for land classification 
in Alaka are contained in Subpart 2480 
of this part. 

§ 2400.0-3 ( Amended J 

2. Section 2400.0-3 is amended by de¬ 
leting the words "in the case of Alaska** 
from the first sentence in paragraph (t ). 

3. Section 2400.0-3 is amended by de¬ 
leting paragraph (h) and renumbering 
paragraphs (1) and (J) accordingly. 

4. Part 2400 Is amended by adding 
new Subparts 2480 to 2485 to read as 
follows: 

Subpart 2480—Lang Clarification; Alaska 

2400.0-2 Objectives. 

2400 0 3 Authority 
2480.0-4 Responsibility 
2480.0-5 Definitions 
2400.0 7 Applicability. 

Subpart 2480—Land Classification; Alaska 
S 2180.0-2 Objectives, 

Various statutes, many of which are 
cited in 1 2480.0-3, authorize the Secre¬ 
tary of the Interior of classify Federal 
lands. The objectives of this subpart are 
<a> to specify those values and principles 
that will be considered in the exercise 
of the Secretary's authority and (b> to 
establish procedures for the prompt and 
efltcicnt exercise of this authority with 
the knowledge and participation of in¬ 
terested parties. Including the general 
public. 

8 2180.0—3 Authority, 

The Secretary of the Interior, or his 
delegate, is authorized by 43 UB.C, 2 to 
perform all executive duties in anywise 
respecting the public lands of thc United 
States. He Is also authorized by 43 UB.C. 
1624 to enforce and carry Into execution 
by appropriate regulations every part of 
the provisions of the Alaska Native 
Claims Settlement Act (ANCSA). The 
following statutes, among others, 
authorize land classification by the 
Secretary: 

(a) Section 17(d)(1) of the ANCSA 
(43 UJ3.C. 1616(d)(1)) authorizes the 
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Secretary to classify or reclassify lands 
in Alaska withdrawn for classification 
and to open such lands to appropriation 
in accord with such classification. By 
various Public Land Orders, lands have 
been withdrawn from all forms of appro¬ 
priation under the public land laws, in¬ 
cluding State selections (some excep¬ 
tions) ; from location and entry under 
the mining laws, with some exceptions 
for locations for metalliferous minerals 
<30 UB C. Ch. 2): and from leasing under 
the Mineral Leasing Act of February 25. 
1920, as amended <30 U.S.C. sections 
187-287 < 1970)). By these Orders, all 
such lands not otherwise withdrawn or 
appropriated are subject to classification 
and reclassification. 

<b) The Recreation and Public Pur¬ 
poses Act. as amended <43 U-S.C. 869- 
869-4). authorizes the Secretary to 
classify lands for lease or sale for recrea¬ 
tion or public purposes. 

(C) The Act of August 30. 1949, as 
amended <43 U-8.C. 687b). authorizes 
the Secretary to sell at public auction 
lands that he classifies as suitable for in¬ 
dustrial or commercial purposes, Includ¬ 
ing construction of housing. 

<d) Section 6<d> of the Wild and 
Scenic Rivers Act <16 U.8.C. 1277<d>) 
authorizes the Secretary to exchange 
federally owned property which he 
classlqes as suitable for exchange or 
other disposal for nonfederal property 
within the authorized boundaries of any 
federally administered component of the 
national wild and scenic rivers system. 

g 2 180.0-1 Responsibility. 

Except where specified to the contrary 
in this subpart, the authority of the Sec¬ 
retary to classify lands and make other 
determinations in accordance with the 
regulations of this part has been dele¬ 
gated to officials of the Bureau of Land 
Management. 

§ 2 i80.fi— T» Definition*. 

As used in the regulations of this sub- 
part— 

<a> "Agricultural" refers to the grow¬ 
ing of cultivated crops; It does not In¬ 
clude grazing or the production of native 
grasses or native forage plants. 

<b) "Authorized Officer" refers to the 
head of a Bureau of Land Management 
Held office who has been delegated 
authority to make classification deci¬ 
sions. 

<c) "Bureau" means the Bureau of 
Land Management. 

<d> "Classification" means a positive 
determination as to whether certain 
Federal lands will be subject to appro¬ 
priation under specified law<s) or will 
remain in Federal ownership and control. 

(e) "Appropriation” means, but is not 
limited to. grant, sale, exchange, selec¬ 
tion. entry, or location for purposes of 
transfer of title from Federal ownership; 
or a lease under the Recreation and Pub¬ 
lic Purpose Act <43 U.8.C. 869. et seq.) 
or under the Act of May 24, 1928, as 
amended <49 U.8.C. 211-214). 

<f> "Land Use Plan" means a plan, as 
of a given point in time, that sets out the 
future use<s) of the land based upon a 
systematic analysis of physical, environ¬ 


mental. and socioeconomic factors af¬ 
fecting the land. 

<g) "Secretary" means the Secretary 
of the Interior. 

(h) "State Director" means the Direc¬ 
tor of the Alaska State Office. Bureau of 
Land Management. 

§ 2 180.0-7 Applicability. 

The regulations of this Subpart govern 
all classification of lands administered 
by the Bureau that are made pursuant 
to the authorities described in f 2480.0-3. 
They also apply to lands not adminis¬ 
tered by the Bureau where the head of 
the administering agency agrees and the 
specific classification authority applies; 
e.g.. the Recreation and Public Purposes 
Act <43 XJJ8.C. 869, ct seq.). Classifica¬ 
tion is a prerequisite to the approval of 
all appropriations and entries under the 
following parts, among others, of this 
chapter: Exchanges—Group 2200; Origi¬ 
nal. Additional, Second, Adjoining Farm, 
and Enlarged Homesteads in Alaska— 
Subparts 2511.2512, 2513. 2614, and 2567; 
Indian Allotments—Part 2530; Trade 
and Manufacturing Sites—Subpart 2563: 
State Grants—Subpart 2627; Recreation 
and Public Purposes—Part 2740 and 
Subpart 2912; Airports—Subpart 2911. 

Subpart 2481—ClaniffcatkN) Principle* 

8cc 

2481.1 Geucrnl. 

2461.2 Requirement*. 

Subpart 2481—Classification Principles 
§2181.1 ilmrrml 

The authorities in } 2480.0-3 of Sub¬ 
part 2480 of this part grant the Secre¬ 
tary full discretion, subject to statutory 
guidelines and limitations, to determine 
whether to classify any particular tract 
of Federal Lands for appropriation. The 
regulations in this subpart contain the 
principles and procedures which person¬ 
nel of the Department of the Interior 
shall consider and follow in the exercise 
of land classification authority delegated 
to them by the Secretary. 

§2181.2 Hrquirtmrul*. 

(a) In arriving at the classification 
decision the authorized officer must find 
that the lands Involved have the geo¬ 
graphical, physical, and economic at¬ 
tributes to support the use or values 
upon which the classification decision is 
based. 

<b) In arriving at a classification de¬ 
cision under the regulations of this part, 
the authorized officer shall consider: 

(1) Federal uses, policies, programs 
and plans. Including Bureau Land use 
plans and applicable policies and objec¬ 
tives set forth in Group 1700 of this 
chapter; 

<2) State and local governmental uses, 
policies, programs, plans and law's, in¬ 
cluding zoning and other land use reg¬ 
ulations, to the extent such are con¬ 
sistent with Federal uses, policies, pro¬ 
grams and plans; 

<3) Reasonably ascertainable present 
and potential uses and users of the 
lands; 

(4> Environmental effects, including 
economic and social impacts; 


<5> Relative scarcity of values ihat 
could be lost or impaired and availabil¬ 
ity of alternate means and sites lor ac¬ 
commodation of those values; 

(6) Effects on the administration 0 f 
other public lands; 

<7) The impact on resources utilised 
for subsistence purposes. 

Subpart 2462—Clarification for App«opn»ti*n 
Sgc 

2482 1 General 

2482 2 Relative values for type* of appro¬ 
priation. 

2482 3 Lands classified for appropriation 
under particular lam’s 

Subpart 2482—Classification lor 
Appropriation 

§ 2482.1 General. 

When lands are classified for appro¬ 
priation, the classification decision shall 
specify the particular public land law's) 
under which they may be appropriated 
and. where applicable, the particular 
type<s) of use and appropriation for 
which the lands will be open under such 
law<s>. 

§ 2482.2 Relative value* for type* of ap¬ 
propriation. 

Where lands are found to have value 
for more than one type of nonfederal 
use or appropriation under more than 
one public land law, the law or laws 
specified In the classification decision 
shall be chosen so as to give the most 
benefit to the public, as determined by 
the authorized officer, with particular 
regard to the considerations in 5 2481 2 
<b) of Subpart 2481 of this part. 

§ 2182.3 CUoAiftration for appropria¬ 
tion under particular lam*. 

<a> A Classification allowing appro¬ 
priation for a homestead <Part 2510 
and Subpart 2567 of this chapter* may 
be made If the lands are (1) chiefly val¬ 
uable for agriculture. <2) suitable for 
development as a home and farm, <3) 
sufficient to provide an adequate re¬ 
turn anticipated for the farm (&mil>. 
and (4) In an area where rainfall or 
groundwater and/or irrigation water b 
adequate and available under Alaskan 
law In sufficient quantity to permit ag¬ 
ricultural development of the particular 
lands. 

<b) A classification allowing appro¬ 
priation for an Indian allotment ‘Part 
2530 of this chapter) may be made u 
<1) the lands are chiefly valuable for 
agriculture, <2) the lands are. on the 
whole, suitable for a home, and <3) the 
anticipated agricultural use would sup¬ 
port tlie allottee and the allottee s 
family. 

<c) Needs in relation to subsistence 
living will be considered In investiga¬ 
tions of the classification of lands for 
possible appropriation for headquarter 
sites, homes! tes, or trade and manu¬ 
facturing sites (Subparts 2563 and 
of this chapter). 

<d) The authorized officer will pot fi¬ 
nalize a proposed classification allowing 
appropriation solely for exchange unless 
the estimated fair market values of m 
offered and selected lands are approxi¬ 
mately equal. Where the exceptions con- 
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mined in section 17 of the Act of Jan¬ 
uary 2 1976 <89 Stat. 1156) are desired 
m be used by the authorized officer, the 
classification will not become nnal with¬ 
out the specific approval of the Secre- 


W Sub part 24*3.1—Application 

i. t Application or Bureau Motion. 

2483 1 2 Finn* 

24» 1 -3 Rejection or suspension. • 

7443 i _4 Administrative Review. 

Subpart 24 * 3.2 —Proposed CU**lfic*tion 
34*3 2-1 Commencement of Classification 

Action. 

2443 2 j Proposed Classification Dedal on a 

24*3 2 3 Protests. 


Subpart 248X3—Cla%itfkrtle» 

2413 3-1 Involving an environmental Impact 
statement. 

24*3.3-2 In absence of protests. 

2483 3-3 With protests. 

24*33-4 clarification by Secretary without 
certain procedures. 

2483 3-5 Administrative Review. 


Subpart 2483.1—Application* 

§2183.1-1 Application or Bureau Mo¬ 
tion. 

Lands may be classified for appropria¬ 
tion in response to either an application 
for appropriation or on Bureau Motion. 


§ 2183.1-2 Filin*. 

<a» An application must be on an ap¬ 
proved form. Application forms and lists 
Indicating the proper office for the filing 
of applications jnay be obtained from 
any office of the Bureau. All applications 
must be submitted In accordance with 
the applicable provisions of 8ubpart 1821 
of this chapter and all other regulations 
concerning filing. 

<b> The filing of an application gives 
no right to enter, occupy, or settle upon 

the lands. 

<c> All filing fees which accompany 
applications submitted In accordance 
with the regulations of this Subpart shall 
be earned upon the filing of such appll- 
catioas with any office of the Bureau. 


§2483.1-3 Rejection or ftu*pc«%»ion. 

The classification authorities cited In 
I 2480.0-3. authorise classification action 
and applications requesting classification 
may be rejected without classification ac¬ 
tion at the discretion of the authorized 
officer or as provided by other regula¬ 
tions of thin chapter. 

<b> If the requested lands have already 
been classified and the application is for 
a type of appropriation not allowable by 
the existing classification, the applica¬ 
tion shall be rejected. 

<c) An application for a type of appro¬ 
priation not allowable under a proposed 
classification decision shaU be suspended 
until the proposed decision Is vacated oi 
a final decision Is Issued. 

<d) Applications shall also be rejected 
vnere the provisions of Subpart 2091 and 
other regulations of this chapter con- 
oemtog segregation apply. However, ap¬ 
plications shall not be rejected solely on 
***** U 1 * land Is withdrawn 
Jading classification under this Part. 


<e> Upon finality of a classification 
decision, any inconsistent applications, 
which are then pending, will be rejected. 

<f) Decisions rejecting applications 
will contain a statement giving the rea¬ 
sons for rejection and advising the appli¬ 
cant of corrective step*, if any. that may 
be taken. 

(g) Upon finality of a decision reject¬ 
ing an application, any advance pay¬ 
ment* on other such monies, except filing 
fees and reimbursement payments, sub¬ 
mitted with the application will be re¬ 
turned or refunded. 

§ 2483.1—i Administrative review* 

A rejection or suspension of an appli¬ 
cation pursuant to § 2483.3(a) through 
(e). supra, shall not be appealable to the 
Board of Land Appeals. 

Subpart 2483.2— Proposed Classification 
§ 2483.2—1 CooUMMMMtl of rbfftifi* 

ration Action. 

If an application is not rejected or sus¬ 
pended. or If the classification action Is 
Initiated by Bureau motion, the au¬ 
thorized officer shall proceed to examine 
the lands and prepare a proposed clas¬ 
sification decision. 

§ 2483.2—2 Proposed cJa^Aifi ration de¬ 
rision. 

(a) Before Issuing a proposed classifi¬ 
cation decision, the authorized officer 
shall determine whether the proposed 
action requires preparation of an en¬ 
vironmental impact statement (an EIS) 
under section 102(2) (c) of the National 
Environmental Policy Act (43 U.S.C, 4332 
<2) (c) )• In those Instances where he 
determines that an EIS is required, the 
authorized officer shall proceed to pre¬ 
pare an EIS based on the proposed clas¬ 
sification decision. 

(b) The authorized officer shall make 
and issue a proposed classification deci¬ 
sion which shall (1) state whether the 
lands will be retained or offered for 
appropriation; <2> if appropriation, state 
the extent or under which authority (tea) 
appropriation will be allowed as provided 
In § 2482.1 of Subpart 2482 of this part; 
(3) state whether an EIS has been or Is 
being prepared: (4) Identify any and all 
applications filed for the land; (5) if no 
application has been filed and disposition 
Is contemplated, state that the land will 
be open to application by all qualified 
persons on an equal-opportunity basis 
after public notice; <6> contain a state¬ 
ment of reasons in support of the deci¬ 
sion proposed: And (7) specify a period 
of not less than 30 day’s during which 
protests shall be received. Should the au¬ 
thorized officer find good cause, the pro¬ 
test period may be shortened, and. If so 
shortened, the proposed decision shall 
contain the reason (s) in support of such 
lesser period of time. 

(c) Such decisions shall be served 
upon U) each applicant for use or ap¬ 
propriation of the land; <2> each permit¬ 
tee, licensee, or lessee using the land: (3) 
the local governing board, planning com¬ 
mission or other official body having 


land-use control authority in the area 
where the land Is located: (4) any gov¬ 
ernmental officials or agencies from 
whom written comment* concerning fu-' 
ture use of the lands have recently been 
received: and (5) such other persons as 
the authorized officer deems appropriate. 

(d) A proposed classification decision 
that would classify more than 2.560 acres 
shall be published in the Federal Rrc re¬ 
nts and in a newspaper having general 
circulation in the vicinity of the lands. 
A proposed classification decision for 
2.560 acres or less may be also so pub¬ 
lished if it is deemed appropriate by the 
authorized officer. 

(e) The authorized officer shall hold a 
public meeting on the proposal If the 
proposed classification is for more than 
100.000 acres, or he determines that suf¬ 
ficient public interest exists to warrant 
the time and expense of a meeting. 

§ 2483.2—3 Protests. 

After a proposed classification deci¬ 
sion has been issued, any interested party 
may file a written protest with the State 
Director during the period specified in 
the proposed decision. No particular 
form of protest is required. The protest 
must be sufficient to identify the specific 
proposed decision being protested. 

Subpart 2483.3—Classification 

§ 2 183.3—1 Involving an environmental 
impaet rta lenten I. 

If. under § 2483.2-2(a) of Subpart 
2483.2 of this part, it was determined 
that an EIS is necessary, no classifica¬ 
tion will become final until the final 
EIS has been filed. In such cases, the 
authorized officer shall issue a final 
classification notice or decision as ap¬ 
propriate. 

g 2183.3-2 In absence of protect*. 

If no protest is filed within the time 
allowed, the proposed classification shall 
become final, and the authorized officer 
shall serve a notice of final classifica¬ 
tion upon those served with the pro¬ 
posed decision. A notice shall also be 
published in the Federal Register and a 
local newspaper if the proposed decision 
was so published. 

§ 2483.3—3 Willi prole*!*. 

If a protest to the proposed classi¬ 
fication decision is timely filed, the fol¬ 
lowing procedures shall apply: 

(a) The protest shall be reviewed by 
the State Director. At the conclusion of 
the review, the State Director shall 
either vacate, affirm, or modify the pro¬ 
posed classification decision. Notice of 
his decision shall be served upon those 
served with the proposed classification 
decision and upon all protestants. It shall 
also be published In the Federal Register 
and a local newspaper If the proposed 
classification decision was so published. 

(b) For a period of 30 days after serv¬ 
ice of the notice of the State Director’s 
decision, any interested person may peti¬ 
tion the Secretary for review. Notice of 
the filing of a petition with the Secretary 
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must be served on the State Director 
within the 30-day period. 

(o) If within the 30-day period, the 
State Director does not receive notice of 
petition to the Secretary, the decision 
shall become the final classification de¬ 
cision. 

(d> If a petition is timely received, in¬ 
cluding service on the State Director, the 
State Director's decision shall be sus¬ 
pended. Notice of suspension shall be 
given to the same persons and In the 
same manner as notice of the State Di¬ 
rector’s decision. Therefore, the Secre¬ 
tary shall make the final classification 
decision. Notice of the Secretary's action 
shall be given to the same persons and 
in the same manner as the notice of sus¬ 
pension. 

§ 2483.3—t (3*** Miration by Secretary 
without rrrtain procedure*. 

Where the Secretary determines that 
the public interest would be served there¬ 
by, he may issue a final classification de¬ 
cision without following any or all of the 
procedures in U 2483 2-2 <b) through 
2483.2-3 of Subpart 2483.2 of this part 
and 2483.3-2 and 2483.3-3 by publish¬ 
ing his decision in the Federal Register 
and a newspaper having general circu¬ 
lation in the vicinity of the lands being 
classified. 

g 2483.3—5 Administrative Review. 

No person shall be entitled to any ad¬ 
ministrative review of a classification de¬ 
cision other than that provided by 
i 2483 3-3. 

Sub part 2484—Opening of Land* 

&GC. 

2484 1 Preference right*. 

2484 2 Appropriation in absence of prefer¬ 
ence rights. 

2484 3 Right to enter, occupy, or settle. 

Subpart 2484—Opening of Lands 
§ 2484.1 Preference right*. 

(a) No applicant shall have a prefer¬ 
ence right unless It is expressly provided 
by law. 

<b> If it should be necessary for any 
reason to reject the application of the 
first applicant entitled to a preference 
right, other qualified applicants who filed 
prior to classification shall succeed to 
the preference right in order of filing. 

g 2484.2 Appropriation in absence of 
preference right*. 

Where there is no preference right, the 
authorized officer shall, in accordance 
with the specifics of the classification: 

(a) 8cck application for the land from 
an applicant where there is only one pos¬ 
sible qualified applicant, e.g.. the State 
of Alaska. 

(b) Publish a notice setting a time and 
place at which the land will be sold to 
the highest bidder. 

(C) Publish a notice providing for a 
period during which applications may be 
filed, with the successful applicant to be 
determined by a drawing among all qual¬ 
ified applicants. 

(d) In the event there is no response 
to the specific notices given In para¬ 
graphs <b) and <c) of this section, the 


authorized officer, in his discretion may 
cancel the classification or allow the 
classification to stand until Uve first 
qualified applicant submits a proper ap¬ 
plication. or the classification terminates 
for other reasons. 

8 2484.3 Right to niter, occupy, or 
Mrtllr. 

<a> A classification for appropriation 
does not give a right to enter, locate, oc¬ 
cupy. or settle upon the lands unless the 
classification decision expressly opens the 
land s. If a classification decision does 
not so provide, no person shall be en¬ 
titled to possession or use of the land 
until otherwise expressly authorized by 
the authorized officer. Entry, location, oc¬ 
cupancy, or settlement on the land prior 
to that time constitutes a trespass. 

<b) After lands have been classified, 
all the laws and regulations governing 
the particular type of appropriation must 
be complied with in order for titie to 
vest or other interest to pass. No final 
determination on whether an applicant 
has satisfied all requirements of law for 
appropriation need be made until the 
lands have been classified. No convey¬ 
ancing instrument or lease shall be exe¬ 
cuted until the lands arc opened 

Subpart 2485—Termination of 
Classification 

§ 2485.1 Continuance. 

A final classification shall continue in 
full force and effect until it is revoked, 
until it terminates by its own terms or 
by operation of law. or until the lands are 
reclassified. Lands may be reclassified at 
any time. 

§ 2485.2 Recreation and public purpose 
HiMiHrntion*. 

If no application is received for lands 
classified for appropriation under the 
Recreation and Public Purposes Act, as 
amended (43 U.8.C. 869-869-4), within 
18 months of the date of classification, 
the classification shall automatically ter¬ 
minate. 

|PR Doc.77-1731 FUed l-18-77;8:45 ajn.l 

Office of the Secretary 
[ 43 CFR Part 29 ) 

TRANS-ALASKA PIPELINE LIABILITY 
FUND 

Establishment of Non-Profit Corporation 

The United Btates Department of the 
Interior, In order to implement section 
204(c) of the Trans-Alaska Pipeline 
Authorization Act, 43 UiLC. 1653(c) 
(the Trans-Alaska Pipeline Liability 
Fund), proposes to adopt regulations 
pursuant to the Act for the purpose of 
establishing a non-profit corporate en¬ 
tity to be strictly liable without regard 
to fault for all damages sustained by 
any person or entity as a result of dis¬ 
charges of oil from vessels engaged in 
the coastwise transportation of oil from 
the terminal facilities of the Trans- 
Alaska Pipeline to a port under the juris¬ 
diction of the United States. Specifical¬ 
ly. the contents of these proposed regu¬ 


lations include directives for establish 
ing, supervising, and administerm* ihl 
Trans-Alaska Pipeline Liability 
within the requirements of section ^04 
<c> of the Act. 

The Department of the Interior in¬ 
vites public comment on these proposed 
regulations so that they may be modi- 
fled, where necessary and legally per¬ 
missible, to fully reflect the needs of the 
public and parties affected by the pro¬ 
visions. Wrttten comments should be 
submitted to the Office of the Secretary 
UJB. Department of the Interior, i8th t 
C Streets, N.W., Washington, D.C. 20240 
on or before March 7, 1977. Following 
the close of the comment period, and 
after review of the comments, the Sec¬ 
retary may amend these proposed 
regulations to reflect necessary and per¬ 
missible change*. The Secretary' hall 
then publish final regulations in the 
Federal Register. 

Thomas 8. Kleppe. 
Secretary of the Interior 

It is proposed to add a new 43 CFR 
Part 29 as follows: 

PART 29— TRANS-ALASKA PIPELINE 
LIABILITY FUND 

Sec. 

29.1 Definitions. 

29.2 Creation of the fund. 

295 Fund administration. 

29.4 Genera] powers. 

29.5 Officers and employees. 

29 e Financing of the fund 
29.7 Imposition of strict hablllly 
29 8 Notification and advertisement 

29 9 Claims, settlement and adjudication. 
29 10 Subrogation. 

20.11 Investment. 

29.12 Borrowing 

29.13 Termination. 

29 14 Audit. 

ArrHoamr: Bee. 204(e), Trans-Alseka 

Pipeline Authorisation Act, 43 U8C 
1653(C). 

8 29.1 Definition*. 

As used In this part: 

(a) "United StAtes" includes the var¬ 
ious States of the United States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone. Guam. 
American 8amoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands. 

<b) "Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentatives. 

(c> "Act" means the Trans-Alaska 
Pipeline Authorization Act, Title n of 
Pub. L. 93-153. 

(d) "Trans-Alaska Pipeline 8yttcm 
means any pipeline or terminal facili¬ 
ties constructed by the Permittees. 

<e) "Fund" means the Trans-Alaska 
Pipeline Liability Fund established w a 
non-profit corporate entity by Bee. -04 
<c) (4) of the Trans-Alaska Pipeline Au¬ 
thorization Act. ^ .. . 

<f) "Person" means an individual, a 
corporation, a partnership, an a 58 ****" 
Uon, a joint stock company, a 
trust, an unincorporated organization, 
or a Government entity. 

(g) "Oil" means petroleum in any form 
Including crude oil, refined 
other liquid hydrocarbons which ha 
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bgea transported through the Trans- 
p.pellne System and loaded on a 
vessel at the terminal facilities of the 

pipeline 

<h>"Vessel* means any sea-going ves- 
iel of any type whatsoever. Including 
floating craft, whether self-propelled or 
propelled by another vessel, constructed 
or adapted to carry crude oil or petro¬ 
leum products in bulk, in its cargo spaces, 
and includes combination carriers such 
as ore -bulk-oil and ore-oil carriers cn- 
c;i*ed in transportation of oil between 
tbe terminal facilities of the Trans- 
Alaska Pipeline System and ports under 
U* jurisdiction of the United States. 
i\i “Pipeline** means any pipeline in 
Trans-Alaska Pipeline System 
<j> "Terminal facilities 0 means those 
facilities of the Trans-Alaska Pipeline 
8ystem at which oil is taken from the 
pipeline and loaded on vessels or placed 
in storage for future loading onto ves¬ 
sels for transportation to ports under 
the jurisdiction of the United States. 

<k» ‘ Permittees** means the holders of 
the Pipeline right-of-way for the Trans- 
Alaska Pipeline System and includes the 
Amerada Hess Corporation. ARCO Pipe 
line Company. BP Pipelines Inc., 
Exxon Pipeline Company. Mobil Alaska 
Pipeline Company, Phillios Petroleum 
Company. Sohio Pipeline Company. Un¬ 
ion Alaska Pipeline Company, and suc¬ 
cessors In interest to any one or more of 
the aforenamed companies. 

fl» “Owner” means, in the case of oil. 
the owner of the oil at the time that 
such oil is loaded on a vessel at terminal 
facilities In the State of Alaska for trans¬ 
portation to a port under the Jurisdiction 
of the United States. 

<m> “Operator of the Pipeline’* means 
the person or persons to whom payments 
are made for the costs of transportation 
of oil through the Trans-Alaska Pipeline 
System. 

“Owner or operator** means, in the 
case of a vessel, any person owning, op¬ 
erating. or chartering by demise such 

vessel 

‘ 0 * Incident” means any occurrence, 
or series of occurrences, which causes a 
jhscharge from a vessel of oil which Is 
being or has been loaded at the pipeline 
terminal faculties with oU destined for a 
Port under the jurisdiction of the United 
States 

<P> Damage” means loss, injury or 
deterioration suffered by any person as a 
result of an incident. 

"Damage” means all legally com- 
Peusable injuries or losses including but 
not limited to: 

<1» The cost of preventive measures 
tsk<m to avoid additional injury or loss 
trl '*ng from an incident. 

2 > OU removal and clean-up costs. 
*3* Injury or loss to real or personal 
property 

' 4l Injury or loss to natural resources. 
r * Preventive measures** means any 
rea *°nable measures taken by any per¬ 
son after an incident has occurred, to 
Prevent, minimize or mitigate damage 
stemming from the incident. 


(s> “Claim” means a demand in writ¬ 
ing for damages recoverable under this 
Part. 

<t> “Affiliate” means: 

(U Any corporation that effectively 
controls or has the power to control an¬ 
other corporation by stock interest; or 

<2> Any corporation which is under 
common ownership or control with an¬ 
other corporation. 

g 29.2 Creation of the fund. 

<a> The Trans-Alaska Pipeline Liabil¬ 
ity Fund was created as a non-profit cor¬ 
poration to be administered by the hold¬ 
ers of the Trans-Alaska Pipeline right- 
of-way under regulations prescribed by 
the Secretary. 

<b> The Fund shall take all steps nec¬ 
essary to carry out its responsibilities 
under the Act. including registering or 
otherwise qualifying to do business in all 
states and territories of the United States 
that it may reasonably be expected to do 
business in. 

<c> The Fund shall be subject to the 
provisions of the Act, these implement¬ 
ing regulations, and. to the extent con¬ 
sistent with this Act and regulations, to 
the iaw^ and regulations of the states 
in which it is registered to do business. 

<d> The right to repeal, alter, or 
amend these regulations is expressly re¬ 
served. 

§ 29.3 Fund administration. 

ta> The Fund shall be administered 
by a Board of Trustees designated by 
the Permittees and the Secretary as pro¬ 
vided in <b> herein. 

<b) The Board of Trustees shall be 
comprised of one member designated by 
each Permittee and one member desig¬ 
nated by the Secretary. Each member 
of the Board of Trustees shall have the 
right to one vote. If additional persons 
become holders of rights-of-way, each 
such additional Permittee shall have the 
right to designate a Trustee. The Board 
shall elect a Chairman and a Secretary 
annually. 

<c) The day-to-day operations of the 
Fund are subject to the direction of an 
Administrator elected by a majority 
vote of the Board of Trustees. 

g 29. | Onml powrr*. 

(a) The Fund shall have such powers 
as may be necessary and appropriate for 
the exercise of the pow ers herein specifi¬ 
cally and impliedly conferred upon the 
Fund and all such incidental powers as 
are customary In non-profit corpora¬ 
tions generally, including but not limit¬ 
ed to the following: 

<1> By resolution of the Board of 
Trustees, the Fund shall adopt a corpo¬ 
rate seal. 

(2) The Fund may sue and be sued in 
its corporate name and may employ 
counsel to represent it. 

(3) The Fund shall be a resident of 
the State of Alaska with its principal 
place of business in Alaska, and the. 
Board of Trustees shall establish a busi¬ 
ness office or offices as deemed necessary, 
for the operation of the Fund. 


(4> The Fund shall designate an 
agent to receive claims, in each state 
where a likelihood of damages resulting 
from the discharge of oil from a vessel 
transporting oil between the terminal 
facilities of the Pipeline and a port un¬ 
der the jurisdiction of the United 
States exists. 

(5) The Board of Trustees of the 
Fund, subject to the approval of the 
Secretary, shall adopt and may amend 
and repeal bylaws governing the per¬ 
formance of its statutory duties. 

The Fund shall do all things rea¬ 
sonably necessary or advisable in con¬ 
ducting its activities as Trustee including 
(li receipt of collections pursuant to 
Section 204(c)(6) of the Act; (2) pay¬ 
ment of costs and expenses reasonably 
necessary to the administration of the 
Fund as well as costs required to satisfy 
claims against the Fund; (3) investment 
of ail sums not needed for the adminis¬ 
tration and the satisfaction of claims in 
income producing securities as herein¬ 
after provided; and (4) seeking recovery 
of any monies to which It is entitled as 
subrogee under circumstances set forth 
in Section 204(c) (8) of the Act. 

(7> The Fund shall acquire, by pur¬ 
chase. lease, or donation such real and 
personal property and any interest there¬ 
in, and shall sell, lease, hypothecate, or 
otherwise dispose of such real and per¬ 
sonal property as may be necessary or 
desirable for the performance of its 
statutory duties, 

(8) The Fund may conduct researches, 
surveys, and investigations relating to 
damage valuations from oil pollution and 
shall assemble data for the purpose of 
establishing reasonable damage evalua¬ 
tion criteria. 

(9) The Fund shall determine the 
character of and the necessity for its 
obligations and expenditures, the man¬ 
ner in which they shall be incurred, al¬ 
lowed. and paid, and shall, through the 
Board of Trustees, establish an annual 
budget. 

(10) All costs and expenses reasonably 
necessary to the administration of said 
Fund, including costs and expenses in¬ 
cident to the termination, settlement, or 
payment of claims, are properly charge¬ 
able as expenses and payable out of fees 
or other income of the Fund. 

§ 29.5 Officer# and employee#, 

(a> Administrator. The Administrator 
is the Chief Executive Officer of the 
Fund and is responsible for carrying out 
all executive and administration func¬ 
tions as authorized by the Board of 
Trustees, in accordance with the Act. 
Including the receipt of funds collected 
from Owmers of oil pursuant to Section 
2(a) hereof, the Investment of such 
funds In securities according to guide¬ 
lines approved by the Board of Trustees 
and the Secretary, and the disbursement 
of such funds in payment of expenses 
and approved claims. 

<b> The Fund shall employ such other 
persons as may be necessary to carry out 
Its functions. 
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g 29.6 Financing of tlir fund. 

<a) The operator of the pipeline shall 
collect a fee of five cents per barrel from 
the owner of the oil at the time it is 
loaded on a vessel transporting such oil 
to a port under the Jurisdiction of the 
United States. Such collection shall be 
transferred forthwith to the Fund. The 
collections shall cease when $100,000,000 
has been accumulated in the Fund, and 
It shall be resumed when the accumula¬ 
tion In the Fund falls below $100,000,000. 

<b> Costs of administration shall be 
paid from the money paid to the Fund, 
and all sums not needed for administra¬ 
tion and the satisfaction of claims shall 
be invested in accordance with Section 
1.10. The interest on and the proceeds 
from the sale of any obligations held in 
the Fund shall be credited to and form 
a part of the Fund. Income from such 
securities shall be added to the principal 
of the Fund If not used for costs of ad¬ 
ministration or settlement of claims. 

(c) At the end of each month, or other 
agreed upon accounting period, the 
operator of the pipeline shall provide the 
Fund with a statement of the respective 
volumes of crude oil transported by the 
operator of the pipeline and delivered to 
vessels, the amount of fees charged, and 
the Owners from whom such fees were 
collected. 

<d> At the end of each accounting 
period, the same proportion of the total 
expense of administering the Fund, in¬ 
cluding the payment of claims during 
such acounting period, shall be deducted 
from the balance of each Owner In the 
Fund as each Owner s balance in the 
Fund bears to the total of the balances 
of all Owners in the Fund on said date. 
At the end of each accounting period 
there shall be allocated to the balance of 
each Owner In the Fund the same pro¬ 
portion of Fund earnings during such 
accounting period as that Owner's bal¬ 
ance In the Fund bears to the total of 
the balances of all Owners in the Fund 
on said date. 

«e) The Fund shall provide an annual 
accounting showing the amounts paid 
into the Fund by each Owner, the pro¬ 
portionate share of Income and expenses 
of the Fund attributable to each Owner, 
and the balance accumulated in the Fund 
attributable to each such Owner. 

§ 29.7 Imposition of utrirt liability. 

<a> Notwithstanding the provisions of 
any other law. If oil that has been trans¬ 
ported through the Trans-Alaska Pipe¬ 
line 8ystem Is loaded on a vessel at the 
terminal facilities of the pipeline for 
transportation to a port under the juris¬ 
diction of the United States, the owner 
and operator of the vessel (Jointly and 
severally) and the Trans-Alaska Pipeline 
Liability Fund established by Section 
204(c) of the Act, shall be strictly liable 
without regard to fault In accordance 
with that section for all damages includ¬ 
ing clean-up costs sustained by any per¬ 
son or entity, public or private. Including 
residents of Canada, as the result of dis¬ 
chargees) of oil from such vessel. Strict 
liability under the Act ceases when the 


oil is first brought ashore at a port under 
the Jurisdiction of the United States in¬ 
cluding transportation to and beyond 
deepwater ports. 

<b) Strict liability shall not be im¬ 
posed under this Part if the owner or 
operator of the vessel, or the Fund, can 
prove that the damages were caused by 
an act of war or by the negligence of the 
United States or other governmental 
agency. 8trict liability shall not be im¬ 
posed under the Act with respect to the 
claim of a damaged party if the owner 
or operator of the vessel, or the Fund, 
can prove that the damage was caused 
by the negligence of such damaged party. 

(C) Strict liability for all claims aris¬ 
ing out of any one incident shall not ex¬ 
ceed $100,000,000. The owner and oper¬ 
ator of the vessel shall be jointly and 
severally liable for the first $14,000,000 
of such claims that are allowed. The Fund 
shall be liable for the balance of the 
claims that are allowed up to $100,000,- 
000. If the total claims allowed exceed 
$100,000,000, they shall be reduced pro¬ 
portionately. The unpaid portion of any 
claim may be asserted and adjudicated 
under other applicable Federal or State 
law. 

(d> The owner or operator of a vessel 
tarrying oil in bulk as cargo between 
terminal facilities of the pipeline and 
ports under the jurisdiction of the 
United 8tates shall establish financial 
responsibility in the amount of $14,000- 
000 to cover any liability for damages 
which may arise under the Act. Financial 
responsibility for $14,000,000 shall be es¬ 
tablished in accordance with the provi¬ 
sions of Section 311 <p> of the Federal 
Water Pollution Control Act. as amend¬ 
ed <33 U.Q.C. 1321 (p>> to the extent 
such provisions are consistent with the 
purposes of the Act. Financial respon¬ 
sibility shall be demonstrated before a 
vessel is loaded with oil. Specific require¬ 
ments for demonstration of financial re¬ 
sponsibility shall be set forth in Port 
Rules established pursuant to the Agree¬ 
ment and Orant of Right-of-Way for 
Trans-Alaska Pipeline between the 
United States of America and the Per¬ 
mittees. 

§ 29.8 Not Mi rut inn «nd ailvrrtUrmcnt. 

(a) Notification of spills and claims 
against operators will be made to the 
Fund in accordance with the Port Rules. 

<b> When the Fund receives Informa¬ 
tion from any person of an incident in¬ 
volving the discharge of oil. and it is rea¬ 
sonably anticipated that damages, in¬ 
cluding clean-up coats, may exceed $14,- 
000,000. the Fund shall, where possible, 
designate the source or sources of the 
discharge, immediately notify the owner 
or operator of any vessel designated as 
the source of a discharge, and advertise 
the designation and the procedures by 
which claims for damages may be pre¬ 
sented to the Fund. This advertisement 
is in addition to any notification required 
of the owner or operator of the vessel 
under Section 311(b)(5) of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 and the regulations of the 
U.8. Coast Guard (33 CFR f 153.203). 


(c) Advertisement under subsection 
<b> shall commence no later than fifteen 
days from the date of the designation by 
the corporation and shall continue fort 
period of not less than thirty days. 

§ 29.9 Claim*, M*tll«*mcnt and adjudira. 
tkm. 

(a> Any claim submitted to the Fund 
must contain the following information: 

(1) A detailed statement of the cir¬ 
cumstances. if known, in which the 
claimed loss occurred. 

(2) Proof of ownership of the property 
interest which is the subject of the claim; 
and 

(3» A detailed statement of the amount 
claimed os damages with respect to each 
item of property. 

(b) The Port Rules will provide for 
notification to the Fund of the intent of 
operators to settle claims against the 
operators under the Act. 

(c) The Fund may settle or compro¬ 
mise at any time any claim asserted 
against It if such settlement or compro¬ 
mise is approved at a meeting of the 
Board of Trustees by a majority vote of 
the Board present and voting The 
Board of Trustees may at a meeting by a 
majority vote of those present and vot¬ 
ing delegate to the Administrator the au¬ 
thority to compromise or settle all claims 
or certain classes of claims asserted 
against the Fund 

(d> The Administrator shall agree to 
submit a claim to binding arbitration by. 
and in accordance with the rules of. the 
American Arbitration Association, if the 
owner and operator of the vessel and 
the claimant shall so agree with respect 
to the first $14,000,000 claimed. The 
Fund shall be a party to any such arbi¬ 
tration and shall be bound by its re¬ 
sults. 

(e) (1) In any action arising under 
section 204(c) of the Act and brought In 
the United States District Court, if the 
Fund has not been named as a defendant 
and served with process In such action 
as provided in Rule 4 of the Federal 
Rules of Civil Procedure, the Fund may 
move to Intervene in said action as pro¬ 
vided In Rule 24 of the Federal Rules of 
Civil Procedure. If the Administrator de¬ 
termines that all claims arising from the 
incident which provides the basis for the 
plaintiff's claim in such action could in 
the aggregate exceed $14,000,000. the 
Fund shall move to Intervene in such 
action. 

(2) If an action arising under section 
204(c) of the Act is commenced in a 
state court and the Fund is not named 
as a defendant and served with process 
in accordance with applicable state law. 
the Fund may move to intervene in such 
action. If the Administrator determines 
that all claims arising from the incident 
which provides the basis for plainUtts 
claim in such action could in the aggre¬ 
gate exceed $14,000,000. the Fund shall 
move to intervene in such action. 

(3) If the Fund Is a defendant in an 
action described In paragraph 
whether after Intervention or otherwise, 
it shall file those pleadings required by 
28 UJS.C. 1446 in a United States Dtf- 
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trict Court for the district and division 
in which the state court is located and 
icefc to remove such action to such 
United States District Court. 

<f) In any action in which the Fund 
H a defendant it shAll timely file and 
tern a summons and third party com¬ 
plaint upon and otherwise seek to im¬ 
plead any person who may be liable to 
the Fund for ail or any part of the 
Emig re claimed. 

(g) No provision contained in these 
Regulations shall operate as a limitation 
upon the Fund’s right to seek to recover 
by counterclaim, cross-claim, or a claim 
made in a civil action which it brings, 
or otherwise, those amounts which the 
Administrator determines are owed to 
the Fund. 

thMl) The Fund, subject to the ap¬ 
proval of the Secretary, shall establish 
uniform procedures and standards for 
the appraisal and settlement of claims 

against the Fund. 

<2> The Fund may use the facilities 
and services of private Insurance and 
claims adjusting organizations in admin¬ 
istering this Part and may contract to 
pay compensation for those facilities and 
services. 

$29.10 Subrogation. 

If the Fund pays compensation to any 
claimant, the Fund shall be subrogated 
to all rights, claims, and causes of action 
which that claimant has to the extent 

permitted by law. 

§ 29.11 ImMtmrnl 

'a> The monies accumulated In the 
Fund shall be prudently invested in types 
of income-producing securities having a 
high degree of reliability and security as 
approved by the Secretary, such as: 

U) Fixed Income securities issued by 
the United States or any of its agencies, 
ai the same interest rates and terms 
available to private investors: and 

<2* Fixed income securities which have 
a rating by Standard and Poors of at 
least "AAA” or an equivalent rating. 

Provided, however, that no securities of 
the Permittees or their affiliates may be 
purchased or held by the Fund. 

( b» No more than two percent of the 
total market value of all securities is¬ 
sued by a corporation may be held by 
the Fund at any one time. 

( C The Fund may retain one or more 
investment advisors to assist it in main¬ 
taining a satisfactory investment port¬ 
folio. 

•d) The Secretary will review the 
Funds portfolio at least once each year 
*nd may direct any changes in invest¬ 
ment necessary to maintain the integrity 
of the Fund, such changes to be con¬ 
sistent with these Regulations and with 
*ny guidelines approved by the Board 
of Trustees and the Secretary. 

$ 29.12 Borrowing. 

In the event the Fund is unable to 
JJusly a claim determined to be Justified. 

*4 mav borrow money needed to 
yyy the claim from any commercial 
credit source at the lowest available rate 
o» interest If the amount to be borrowed 
u les* than $500,000. the Administrator 


may arrange to pledge the credit of the 
Fund pursuant to a resolution of the 
Board of Trustees. If the proposed bor¬ 
rowing exceeds $500,000. the Administra¬ 
tor shall, prior to issuance of a note or 
other security pledging the credit of the 
Fund, secure the approval of the Secre¬ 
tary. No money may be borrowed from 
any of the Permittees or their affiliates. 

§29.13 Termination. 

Upon termination of operations of the 
pipelines, the full disposition of all 
claim*, and the expiration of time for the 
filing of claims against the Fund, all 
monies remaining in the Fund shall be 
distributed to those persons from whom 
fees were collected on the basis of their 
respective balances in the Fund. If. at 
the time of termination, there are claims 
pending against the Fund, a reasonable 
reserve fund shall be set aside to cover 
probable costs of disposing of such claims 
and the balance shall be distributed as 
provided In this section. 

§ 29.1 I Audit. 

The Fund shall be audited annually by 
the Comptroller General and the Secre¬ 
tary. Authorized representatives of the 
Comptroller General and the Secretary 
shall, during normal business hours, have 
complete access to all books, accounts, 
financial records, reports, files, and all 
other papers, things, or property belong¬ 
ing to or in use by the Fund and neces¬ 
sary to facilitate the audit, and they 
shall be afforded full facilities for veri¬ 
fying, among other tilings, transactions 
with the balances on securities held by 
depositories, fiscal agents, and custodi¬ 
ans. A report of each audit made by the 
Comptroller General shall be submitted 
to the Congress. 

(FR Doc.77-1677 Filed 1-16-77:8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Child Support Enforcement 
[45 CFR Part 304] 

GRANTS TO STATES FOR PUBLIC 
ASSISTANCE PROGRAMS 

Repayment of Federal Funds by 
Installments 

Notice is hereby given that the regu¬ 
lations set forth In tentative form 
below are proposed by the Director. 
OCSE. with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed regulations would enable 
a State to make repayment of Federal 
funds by installments when it has 
claimed and been paid a significant 
amount of Federal funds, under the pub¬ 
lic assistance programs, for expenditures 
which are later determined to be unal¬ 
lowable for Federal financial participa¬ 
tion 

Purpose: To incorporate in the regu¬ 
lations specific criteria for determining 
(1 > when a State may be authorized to 
repay by quarterly installments Federal 
funds due the Federal Government ana 
<2> the amount of the quarterly install¬ 
ments. Until such time as final regula¬ 
tions are issued. OCSE will consider 


negotiation of Installment repayment 
agreements with States, and will use the 
criteria in this proposed regulation as 
guidelines. 

Basis: Social and Rehabilitation Serv¬ 
ice today (at 42 FR 3664 > is proposing an 
amendment to 45 CFR Part 201. to pro¬ 
vide for repayment of such funds by in¬ 
stallment. To maintain a consistent and 
uniform p olicy . OCSE is proposing to 
amend 45 CFR Part 304. to provide an 
identical installment repayment scheme. 
The Background and Basis statement 
contained in the SRS proposal Ls equally 
applicable to this proposed amendment. 

Prior to the adoption of the proposed 
regulation, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Director. OC8E. Depart¬ 
ment of Health. Education, and Welfare. 
Post Office Box 2366. Washington, D.C. 
20013. on or before March 7. 1977. Com¬ 
ments received will be available for pub¬ 
lic inspection in Room 5225 of the De¬ 
partment's offices at 330 C Street 8W. ( 
Washington. DC, on Monday through 
Friday of each week 8:30 am. to 5 pm. 
'area code 202-245-0950). 

Answers to specific questions may be 
obtained by calling Kent Dickson ‘area 
code 202) 245-1738. 

<8ec 1102. 40 8tat 647 ( 42 US C 1302) .) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13 679. Child Support Enforcement 
Program ) 

Dated: December 27.1976. 

Robxkt Fulton. 

Director , Office of 
Child Support En/orcemenf. 

Approved: January 13.1977. 

Marjorie Lynch. 

Acting Secretary. 

Part 304. Chapter HI, Title 45 of the 
Cpdo of Federal Regulation is amended 
by adding a new $ 304.40 to read as fol¬ 
lows: 

§304.10 Repayment of Federal-fund* 
b) installment*.. 

(a) Basic Conditions . When a State 
has been reimbursed Federal funds for 
expenditures claimed under title IV-D. 
which is later determined to be unal¬ 
lowable for Federal financial participa¬ 
tion. the State may make repayment of 
such Federal funds in Installments pro¬ 
vided: (1) The amount of the repay¬ 
ment exceeds 2 Vi percent of the esti¬ 
mated annual State share of expendi¬ 
tures for the IV-D program as set forth 
in paragraph <b) of this section; and 

(2) The 8late has notified the OCSE 
Regional Representative in writing of its 
intent to make installment repayments. 
Such notice must be given prior to the 
time repayment of the total was other¬ 
wise due. 

<b) Criteria governing installment re - 
payments. (!) The number of quarters 
over which the repayment of the total 
unallowable expenditures will be made 
will be determined by the percentage the 
total of such repayment is of the esti¬ 
mated State share of the annual expen¬ 
ditures for the IV-D program as follows: 
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Total repayment amount Number of 

at percentage of State share quarters 

of annual expenditures to make, 

for the IV-D propram repayment 

23 percent or leas___ 1 

Or eater than 2 3, but not greater than 

5.—.-.— 2 

Oreater than 5. but not greater than 

rs. 3 

Greater than 7.6. but not greater than 

10 .. 4 

Greater than 10. but not greater than 

15 .—. 6 

Greater than 16. but not greater than 

30. 6 

Oreater than 20, but not greater than 

25 7 

Oreater than 25. but not greater than 

»0 . 8 

Greater than 30. but not greater than 

47 5 9 

Greater than 47.5. but not greater 

than 65. 10 

Oreater than 05. but not greater than 

62.5 U 

Oreater than 82.5. but not greater than 
100 .. 12 


The Quarterly repayment amounts for 
each of the quarters in the repayment 
schedule shall not be less than the fol¬ 
lowing percentages of estimated State 
abare of the annual expenditures for the 
program against which the recovery is 
made. 

Repayment 
installment 
may not 
be less 
than these 
percentages 


Tot each of the than these 

following quarters: percentages 

1 to 4... 2 .5 

5 to 8_ 6.0 

0 to 12. 17.5 


If the State chooses to repay amounts 
representing higher percentages during 
the early quarters, any corresponding 
reduction in required minimum percent¬ 
ages would be applied first to the last 
scheduled payment, then to the next to 
the last payment, and so forth as 
necessary. 

<2> The latest OCSE-OA-25 sub¬ 
mitted by the State shall be used to 
estimate the 8tale’s share of annual ex¬ 
penditures for the IV-D program. That 
estimated share shall be the sum of the 
State’s share of the estimates <as shown 
on the latest OCSE-OA-25) for four 
quarters, beginning with the quarter In 
which the first installment Is to be paid. 

(3> In case of termination of the pro¬ 
gram, the actual State share—rather 
than the estimate—shall be used for de¬ 
termining whether the amount of the 
repayment exceeds 2& percent of the 
annual State share for the IV-D pro¬ 
gram The annual State share In these 
eases will be determined using payments 
computable for Federal funding as re¬ 
ported for the program by the State on 
its Quarterly Statement of Expenditures 
(SRS-OA-41 ) reports submitted for the 
last four quarters preceding the date on 
which the program was terminated 

Repayment shall be accomplished 
through adjustment in the quarterly 
grants over the period covered by the 
repayment schedule. 

<5) The amount of the repayment for 
purpose of paragraphs <a> and <b> of 


this section may not Include any amount 
previously approved for installment re¬ 
payment. 

<6> The repayment schedule may be 
extended beyond 12 quarterly install¬ 
ments if the total repayment amount ex¬ 
ceeds 100* of the estimated State share 
of annual expenditures. 

In these circumstances, the criteria in 
paragraphs <b) (1) and (2) or <3) of 
this section, as a propria te, shall be fol¬ 
lowed for repayment of the amount equal 
to 100% of the annual State share The 
remaining amount of the repayment 
shall be in quarterly amounts not less 
than those for the 9th through 12th 
quarters. 

(1) The amount of a retroactive claim 
to be paid a State win be offset against 
any amounts to be, or alreadly being, re¬ 
paid by the 8tale in Installments, under 
the same title of the Social Security Act. 
Under this provision the State may 
choose to: 

<i) Suspend payments until the retro¬ 
active claim due the State has. In fact, 
been offset; or 

<ii) Continue payments until the re¬ 
duced amount of its debt (remaining 
after the offset), has been paid in full. 
This second option would result in a 
shorter payment period. 

A retroactive claim for the purpose of 
this regulation is a claim applicable to 
any period ending 12 months or more 
prior to the beginning of the quarter in 
which the payment is to be made by the 
Service. 

<8> Interest on repayments will not be 
charged unless mandated by court order. 

}FR Doc 77-1597 Filed 1-18-77; S : 45 am J 


Social and Rehabilitation Service 
[45 CFR Part 201] 

GRANTS TO STATES FOR PUBLIC 
ASSISTANCE PROGRAMS 

Repayment of Federal Funds by 
Installments 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Administrator. 
Social and Rehabilitation Service, with 
the approval of the Secretary of Health. 
Education, and Welfare. The proposed 
regulations would enable a State to 
make repayment of Federal funds by in¬ 
stallments when it has claimed and been 
paid & significant amount of Federal 
funds, under the public assistance pro¬ 
grams. for expenditures which are later 
determined to be unallowable for Fed¬ 
eral financial participation. 

Purpose: To incorporate in the regula- 
latkms specific criteria for determining 
<1) When a State may be authorized to 
repay by quarterly Installments Federal 
funds due the Federal Government and 
<2) The amount of the quarterly Install¬ 
ments Until such time as final regula¬ 
tions are issued. SRS will consider nego¬ 
tiation of installment repayment agree¬ 
ments with States, and will use the cri¬ 
teria in this proposed regulation as 
guidelines. 

Back (/round and Basis: State agencies 
owing the Federal Government signifi¬ 


cant amounts of Federal funds for un¬ 
allowable claims for which they have 
been paid are requesting that they be 
authorized to make repayment in in¬ 
stallments over a period of time The 
Social and Rehabilitation Service shares 
the concern of Stale agencies with re¬ 
spect to repayment of Federal funds 
funds and realizes that immediate re¬ 
payment of the entire amount tn certain 
instances could result tn extreme hard¬ 
ship for the public assistance programs 
being administered by the State and 
have an adverse effect on the recipient® 
of these programs. 

The proposed 12-quarter time period 
for repayment is similar to the time 
period in regulations implementing the 
Federal Claims Act <4 CFR. Chapter n. 
Parts 101-105). which generally limits 
the repayment of a debt due the Fed- 
eral Government to 3 years However an 
exception to the 12-quarter time period 
would be provided when amounts due 
exceed the State’s share of annual ex¬ 
penditures for the program to which the 
disallowance applies. 

The proportions of the annual State 
share used to determine the proposed 
amounts of quarterly installment 
for each of the first 4 quarter*; 5^ for 
each of the second 4 quarters; and 17)*% 
for each the last 4 quarters) take Into 
account the fact that most State legis¬ 
latures would need time to enact appro¬ 
priations to repay significant amount*. 
Under the proposed schedule. 70% of the 
repayment would not be due until the 
third year. The 2^% for each of the first 
4 quarters is intended to keep the repay¬ 
ment low but more than a mere token 
amount. 

The 8tate share of estimated annual 
expenditures (rather than the Federal 
share) was used for calculating the in¬ 
stallment repayment percentages for the 
12 quarters because repayments must be 
made from State funds and such repay¬ 
ments in excess of 2V* percent of a 
State's annual share of a program is con¬ 
sidered to be a hardship situation in 
light of the amount of expenditures for 
SRS programs. 

The Service considered establishing a 
repayment schedule baaed on dividing 
the total disallowance by the number of 
quarters over which the improper claim* 
were made. A repayment schedule pub¬ 
lished on this baste would not enable a 
S tate to make smaller quarterly install¬ 
ments during the first quarters of the 
repayment period It might not provide 
time for a State to reprogram Its fund* 
or to enact appropriations before large 
amounts must be repaid Furtherin' re, 
there is little, if any, correlation between 
the total repayment and the number of 
quarters over which the Imprope r claims 
were made. As a result of using that 
number of quarters the installments 
might be too large It is believed that the 
procedure set forth in the proposed reg¬ 
ulation will enable repayment with the 
least adverse effect on the State and the 
recipients of the public assistance pro¬ 
grams. 

The proposed regulation also provides 
that the amount of any retroactive claim 
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t>aid a suite under a particular title 
S the Act irill be offset against any bal¬ 
ance due SR8 from such State on any 
bailment repayment plan resulting 
from a disallowance under the same title. 

The basis for this provision is the De¬ 
triment’s belief that it is the equitable 
irny of handling such situations and Is 
completely consistent with usual com- 
mtrcial practices. States would be given 
the choice of suspending payments equal 
to the offset amount or continuing to 
t*y installments until the reduced 
iraount of their debt (remaining alter 
the offset) . has been paid in full. 

Prior to the adoption of the proposed 
regulation, consideration will be given to 
iny comments, suggestions, or objections 
thereto which are submitted in writing 
to the Administrator. Social and Reha¬ 
bilitation Service. Department of Health. 
Education, and Welfare. Poet Office Box 
2366. Washington. D.C. 20013. on or be¬ 
fore March 7. 1977. Comments received 
wili be available for public Inspection in 
Room 5225 of the Department's offices at 
330 C Street SW.. Washington. D.C., on 
Monday through Friday of each week 
8 30 am. to 5 p.m. (area code 202-245- 


0950). 

Answers to specific questions may be 
obtained by c&iUng Kent Dickson, (area 
code 202) 245-1738. 


(Section 1102. 46 Slat. 647 (46 UJ8.C. 1302).) 

(Catalog of Federal Domestic Assistance 
13.TI4— Medical Assistance Program; 13.724— 
Public A**!stance—State and Local Training; 
13.746—Work Incentive Program—Child 
Cart—Employment Related Supportive Serv¬ 
ice*: 13.754— Public Assistance—Social Serv¬ 
lets; 13 761— Public Am! stance—Maintenance 
Aniatance (State Aid): and 13.711—Social 
Stmcoa Tor Low Income and Public Assist¬ 
ance Recipient* l 


Dated: October 8. 1976. 


Robert Pulton. 
Administrator. Social and 
Rehabilitation Service. 

Approved: January 13. 1977. 

Marjorie Lynch. 

Acting Secretary. 

Part 201. Chapter II. Title 45 of the 
Code of Federal Regulation is amended 
by adding a new f 201.66 to read as fol¬ 
lows: 


$201,66 Hrpaymrnt of Federal fund* 
by installment*. 

<a> Baric Conditions . When a State 
ha* been reimbursed Federal funds for 
expenditures claimed under titles I. IV- 
A. VI. X. XIV, XVI (AABD), XIX or XX 
which are later determined to be unal¬ 
lowable for Federal financial participa¬ 
tion, the State may make repayment of 
*uch Federal funds in installments pro¬ 
vided: 

*}> The amount of the repayment ex- 
««ds 2 *4 percent of the estimated annual 
share for the program In which 
the unallowable expenditure occurred as 

IorLh bi paragraph (b) of tills sec¬ 
tion; and 

stat * ha® notified the SRS Re- 
*‘ una * Commissioner In writing of its In- 
k°t to make installment repayments. 


Such notice must be given prior to the 
time repayment of the total was other¬ 
wise due. 

(b) Criteria governing installment re¬ 
payments . (1) The number of quarters 
over which the repayment of the total 
unallowable expenditures will be made 
will be determined by the percentage the 
total of such repayment is of the esti¬ 
mated State share of the annual ex¬ 
penditures for the specific program • 
against which the recovery is made, as 
follows: 


Total repayment amount Number of 
as percentage of State quarter* 

share of annual expenditures to me Ace 
for the specific program repayment 

2.5 pet. or leu_______ 1 

Greater than 2.5. but not greater than 

Greater than 6. but not greater than 

76... 3 

Greater than 7.3. but not greater than 

Oreater than 10. but not greater than 

Greater than 16. but not greater than 

20 ___ 6 

Greater than 20. but not greater than 

23 . 7 

Oreater than 25. but not greater than 

30 .-.. 8 

Greater than 30. but not greater than 

47.6_ 0 

Greater than 47.6, but not greater than 

66 ___ 10 

Oreater than 66. but not greater than 

82.5. II 

Oreater than 82.5, but not greater than 

100 .... 12 


The quarterly repayment amounts for 
each of the quarters In the repayment 
schedule shall not be less than the fol¬ 
lowing percentages of the estimated 
State share of the annual expenditures 
for the program against which the recov¬ 
ery is mode. 

Repayment 

installment 



may not be 


lest than 

For each of the 

these 

following quarters 

percentages 

1 to 4.. 


6 to 8-____ 

___ 8. o 

0 to 12. 

_17.5 


If the State chooses to repay amounts 
representing higher percentages during 
the early quarters, any corresponding 
reduction in required minimum per¬ 
centages would be applied first to the 
last scheduled payment, then to the 
next to the last payment, and so forth 
as necessary. 

(2> The latest SRS-OA-25 submitted 
by the State shall be used to estimate 
the State's share of annual expenditures 
for the specific program In which the 
unallowable expenditures occurred. That 
estimated share shall be the sum of the 
State's share of the estimates (as shown 
on the latest SRS-OA-25) for four quar¬ 
ters. beginning with the quarter in 
which the first installment is to be paid. 

(3> In the case of a program termi¬ 
nated by law or by the State, the actual 
State share—rather than the estimate— 
shall be used for determining whether 
the amount of the repayment exceeds 
2%% of the annual State share for the 


program. The annual State share In 
these cases will be determined using 
payments computable for Federal fund¬ 
ing as reported for the program by the 
State on its Quarterly Statement of 
Expenditures (SRS-OA-41) reports 
submitted for the last four quarters pre¬ 
ceding the date on which the program 
was terminated. 

(4) Repayment shall be accomplished 
through adjustment in the quarterly 
grants over the period covered by the 
repayment schedule. 

(5) The amount of the repayment for 
purpose of paragraphs <a> and <b) of 
this section may not include any amount 
previously approved for installment re¬ 
payment. 

(6> The repayment schedule may be 
extended beyond 12 quarterly install¬ 
ments if the total repayment amount ex¬ 
ceeds 100% of the estimated State share 
of annual expenditures. 

In these circumstances, the criteria in 
paragraphs (b) (1) and (2) or (3) of 
this section, as appropriate, shall be fol¬ 
lowed for repayment of the amount equal 
to 100% of the annual State share. The 
remaining amount of the repayment 
shall be in quarterly amounts not less 
than those for the 9th through 12th 
quarters. 

(7) The amount of a retroactive claim 
to be paid a State will be offset against 
any amounts to be. or already being, 
repaid by the State In installments, un¬ 
der the same title of the Social Security 
Act. Under this provision the State may 
choose to: 

(i) Suspend payments until the retro¬ 
active claim due the State has. In fact, 
been offset: or 

(il) Continue payments until the re¬ 
duced amount of its debt (remaining 
after the offset), has been paid in full. 

This second option would result in a 
shorter payment period. 

A retroactive claim for the purpose 
of this regulation is a claim applicable 
to any period ending 12 months or more 
prior to the beginning of the quarter in 
which the payment is to be made by the 
Service. 

(8) Interest on repayments will not be 
charged unless mandated by court order. 

|FR Doc.77-1506 Filed 1 -18-77:8:46 ami 


[ 45 CFR Part 249 J 
MEDICAL ASSISTANCE PROGRAM 

Long-Term Care Facilities; Termination 
of Federal Financial Participation 

Notice is hereby given that the regula¬ 
tion set forth in tentative form below is 
proposed by the Administrator. Social 
and Rehabilitation Service, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare. The purpose of the 
proposed amendment is to clarify the 
circumstances in which Federal financial 
participation <FEP> will no longer be 
available in State payments to skilled 
nursing facilities (SNFfc) or intermedi¬ 
ate care facilities (ICFfc) under the Medi¬ 
caid program (title XIX, Social Security 
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Act). Hie facilities involved arc those 
whose provider agreements for partici¬ 
pation in the Medicaid program expire or 
are otherwise cancelled or denied under 
the provisions of 45 CFR 249.33(a) (4>. 
<5) or (fl>. The proposed amendment 
with respect to SNFs participating in 
both Medicare (title XVIII) and Medi¬ 
caid also clarifies the effect on continued 
Medicaid pa rtici pation, under the pro¬ 
visions of 45 CFR 249.33(a) (9), when the 
facility's Medicare provider agreement 
expires or is otherwise cancelled. 

With respect to SNF providers partic¬ 
ipating under Medicaid only and ICP 
providers, the proposed regulation re¬ 
quires that the State Medicaid plan pro¬ 
vide for a hearing and appeal procedure 
for providers who are denied certifica¬ 
tion or whose existing certification is 
cancelled by the State survey agency. 
The regulations further provide for 
hearing and appeal procedures for pro¬ 
viders who are denied an initial or new 
provider agreement or whose existing 
provider agreement is cancelled by the 
Medicaid agency during a contractual 
period for reasons other than certifica¬ 
tion action taken by the State survey 
agency. 

The provisions contained in the pro¬ 
posed addition of paragraph (a) (11) to 
1249.33 include appeals in those in¬ 
stances where certification is denied or 
cancelled on the basis of a survey (cer¬ 
tification) agency determination that a 
facility does not quality as a provider of 
services under the standards established 
in f 249.33(a) flXi) or (2). State Medi¬ 
caid interagency agreements under the 
provisions of 4 250.100(c). therefore, 
should be modified, as necessary, to 
clearly assure a State survey agency 
hearing and appeal mechanism in ac¬ 
cordance with proposed provisions of <a) 
(H)(1) in those instances where certi¬ 
fication is denied or cancelled by that 
agency under the program. 

The provisions contained in the pro¬ 
posed addition of paragraph (a)(11) to 
4 249.33 also includes appeals in those in¬ 
stances where a provider agreement Is 
denied or cancelled by the Medicak! 
agency for reasons other than certifica¬ 
tion as provided for tmder the "good 
cause" provisions of paragraph (a) (6) of 
4 249.33. 

In cases of certification and provider 
agreement denial or cancellation, an in¬ 
formal reconsideration must be made 
available before the cognizant agency 
takes such action and. upon request, an 
administrative hearing must be provided 
within four months prior or subsequent 
to the date of denial or cancellation. 
8ince the facts awl to determine such 
denials or cancellations have already 
been documented during the survey 
agency certification process or during the 
Medicaid agency's determination of 
"good cause" for not executing an agree¬ 
ment, the four-month hearing time 
frame appears to meet the interests both 
of provider equity and the proper and 
efficient administration of the 8tate's 
Medicaid program. 

Federal financial participation will not 
be available as of the effective date of a 


survey agency certification expiration or 
cancellation or in the absence, for any 
other reason, of a valid provider agree¬ 
ment If the decision in either hearing 
and appea l pro ceedings is in the provid¬ 
er's favor, FFP would be available retro¬ 
actively to the effective date of a valid 
provider agreement executed in accord¬ 
ance with the provisions of 45 CFR 249.33 
<a) (6). For example, in the case of a fa¬ 
cility desiring to enter the program which 
Is denied survey agency certification and 
subsequent Medicaid Agency issuance of 
a provider agreement and the certifica¬ 
tion denial is then overturned by appeal, 
a provider agreement could be considered 
valid retroactively for purposes of FFP 
effective from, but not prior to. the date 
of the denial of certification. In the case 
of a provider agreement which is termi¬ 
nated by an automatic cancellation 
clause. (45 CFR 249.33(a) <4) <iii> <B> > 
and the survey agency appeal process 
results in the facility's favor, a provider 
agreement could be recognized as valid 
retroactively for the entire term of the 
original contractual period. Where an ap¬ 
peal of an automatic cancellation clause 
overlaps a recertification, FFP would also 
be available on a continuous basis pro¬ 
vided that the State and the facility 
promptly execute a provider agreement 
retroactive to the date of the expiration 
(without giving effect to the cancellation 
clause) of the previous provider agree¬ 
ment and based upon valid survey data 
and retroactive recertification. 

With respect to SNFs whose Medicaid 
participation is predicated upon Medi¬ 
care certification, existing regulations are 
clarified to specify that the effective date 
of the Medicare agreement’s expiration 
or cancellation must also be the effective 
date for expiration or cancellation of the 
Medicaid agreement. As of such date. 
Federal financial participation will no 
longer be available in the State Medicaid 
payments to the facility. 

Furthermore, the proposed regulation 
requires that Medicaid appeal of any 
denial or cancellation of a certification 
or provider agreement with respect to 
such Joint Medicare-Medicaid facilities 
is available only through the Medicare 
procedures described at 20 CFR Part 405 
Subpart 0 for purposes of participation 
in both programs. These procedures are 
available after the date of denial or 
cancellation, and Federal financial par¬ 
ticipation is not available during any 
period in which a valid provider agree¬ 
ment is not in effect (I 249.10<b) (4)), 
regardless of the status of any appeal 
then pending. If the decision in the hear¬ 
ing and appeal procedure is in the pro¬ 
vider's favor. Federal financial participa¬ 
tion would be available retroactively. 

The basis for the proposed changes, 
with respect to joint Medicaid-Medicare 
facilities, is section 1910 of the Act. which 
provides that facilities certified under 
title XVni arc deemed to be certified 
under title XXX. Consequently a facility's 
certification status under Medicare 
determines its status for purposes of a 
Medicaid provider agreement. With re¬ 
spect to Medicaid-only facilities, the 
basis for these amendments is the Secre¬ 


tary s determination that policies stmtUr 
to those for Joint facilities should apX 
that Federal payments should not be 
made in the absence of a valid and to 
force provider agreement, and that facil* 
iiics are entitled to a reasonable 0PD0 / 
tunity for review of adverse actions 
Prior to the adoption of the proposed 
regulation, consideration will be given 
to written comments, suggestions or ob¬ 
jections thereto addressed to the Admin¬ 
istrator. Social and Rehabilitation Sen- 
Ice, Department of Health. Education, 
and Welfare, P.O. Box Washington DC 
20013 , and received on or before March 
7 , 1977 . In order to assure prompt han¬ 
dling of comments, please refer to MSA- 
159 — P. Agencies and organizations are 
requested to submit their comments m 
duplicate. 


Such comments will be available for 
public inspection in Room 5223 of the 
Department's offices at 330 C Street. SW 
Washington, D.C.. beginning approxi¬ 
mately two weeks after publication of 
this Notice in the Federal RzGnrrtx. on 
Monday through Friday of each week 
from 8:30 ajn. to 5 p.m. (area code 202- 
245-0950). Answers to specific questioni 
may be obtained by calling Robert SUvu 
202-245-0425. 


(Section 1102, 49 BmA. 547 (42 U S.C. 13021 
(Catalog of Federal Domestic AssfeiUnce Pro¬ 
gram No. 13.714. Medical AMlttonce Pro¬ 
gram)) 

Not*. —It la hereby certified that the eco¬ 
nomic and inflationary effects of tM* pro¬ 
posal have been carefully evaluated in ac¬ 
cordance with Executive Order No DKl 


Dated: January 10,1977. 

Robert Fulton. 
Administrator, Social and 
Rehabilitation Service 


Approved: January 13. 1977 

Marjorie Lynch, 

Acting Secretary. 

Part 249. Chapter, n. Title 45 of the 
Code of Federal Regulations is amended 
as set forth below: 

1. Section 249.1C is amended by re¬ 
vising paragraphs (b)(4)(i>(C) and <b» 
(15) <v) as set forth below: 

§ 249.10 Amount, duration and *rope 
of medical twiiianrc. 


• b) Federal financial participation. 
• • • 

(4) <i> • • \ 

(C) Provided by a facility or distinct 
part of a facility which is certified to 
meet all of the requirements lor partici¬ 
pation pursuant to 1 249.33 as evi¬ 
denced by an agreement, executed in 
Accordance with the certification provi¬ 
sions of 4 249.33, between the single State 
agency and the facility for the provision 
of skilled nursing facility service-' and 
the making of payments under the plan; 
except that with respect to skilled nurs¬ 
ing facility services furnished by a skilled 
nursing facility whose provider agree¬ 
ment has expired or has otherwise termi¬ 
nated. the State agency may continue to 
claim Federal financial participation in 
payments on behalf of eligible individ¬ 
uals for such services furnished by suen 
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mutton during a period not to exceed 
Mdtavs storting with the date of exp ra- 
*> termination of iU provider 

U °^ment but only if such individual* 
•£fS£itted to the facility before the 
of expiration or other bermlnat on 
« , M provider agreement, and if the 
tuM w?<*ncy makes a showing sattafac- 
^ “the Secretary that it ha* made 
ISSonabie efforts to facilitate the order- 
SWler of such a,dividual* from *uch 
institution to another facility. 

Ptreov a* authorized in the preceding 
Kce. P"*™ 1 financial pnrUcIpaUon 
Sail continue only through the final ef¬ 
fective date of a valid piovlder agree¬ 
ment. Shouid final admlntetraUve or ju¬ 
dicial review provided for under I 249.33 
(ai 19 > or <U> be In favor of the facility. 
FTP shall be available retroactively to 
the effective date of a valid provider 
agreement. 


(y> The term “intermediate care 
facility*' also includes any faculty 
located on an Indian reservation, which 
provides, on a regular baris, health- 
related care and services and is certified 
by the Secretary as meeting the provi¬ 
sions of paragraph (b) (15) (1) <C) of this 
section and the standards of 55 249.12 
and 24913. 

With respect to intermediate care fa¬ 
cility «eivices furnished by an inter¬ 
mediate care faculty whose provider 
agreement has expired or has otherwise 
terminated, the State agency may con¬ 
tinue to claim Federal financial partici¬ 
pation In payments on behalf of eligible 
Individuals for such services furnished 
by such facUity during a period not 
to exceed 30 days starting with the date 
of expiration or other termination of its 
provider agreement, but only if such in¬ 
dividuals were admitted to the facility 
before the date of expiration or other 
termination of its provider agreement, 
and if the State agency makes a showing 
satisfactory to the Secretary that it has 
made reasonable efforts to facilitate the 
orderly transfer of such individuals from 
such facility to another facility. 

Except as authorized In the preceding 
sentence. Federal financial participation 
shall continue only through the final ef¬ 
fective date of a valid provider agree¬ 
ment. Should final administrative or Ju¬ 
dicial review provided for under 5 2 49.33 
(axil) be in favor of the facUity. FFP 
shall be avaUable retroactively to the ef¬ 
fective date of a valid provider agree¬ 
ment. 


2. Section 249.33 is amended by revis¬ 
ing paragraph (a) (9) and adding a new 
wwaph (a) (11) as set forth below: 


5 210.33 Standards for payment for 
billed nursing facility and inter* 
mediate care facility services. 


<a> State plan requirements. • • • 

(9) Provide that, in the case of skUled 
nursing faculties participating in title 
^ of the Act on the basis of title 
XVUI certification under paragraph (a) 


(DUX of this section, a title XIX pro¬ 
vider agreement shall be subject to the 
same terms and conditions and be coter¬ 
minous with the period of approval of 
eligibility specified by the Secretary 
pursuant to title XVIII. Upon notifica¬ 
tion by the Social Security Administra¬ 
tion that an agreement with the facUity 
under title XVHI is going to be denied, or 
cancelled, the single State agency will 
take the same action under title XI X as 
of the effective date of the title XVIII 
action. When taking such action, the 
single State agency shaU also notify the 
facUity that an appeal from or review of 
the title XIX denial, or cancellation, wUl 
be provided through the title XVIII re¬ 
view procedures pursuant to 20 CFR Part 
405 Subpart 0. and that any decision with 
respect to title XVIII participation will 
be binding with respect to title XIX 
participation. A facility participating in 
titles XVHI and XIX whose agreement 
has thus been denied or cancelled may 
not be issued another agreement for title 
XIX participation untU the reasons 
which caused the denial or cancellation 
have been removed and reasonable as¬ 
surance provided to the survey agency 
that they wUl not recur. 

• • • • • 

(11) (i) Provide that any skilled nurs¬ 
ing home or Intermediate care facility 
participating in title XIX whose certifi¬ 
cation Is denied or cancelled, by the State 
agency designated under 5 250.100(c) of 
this chapter, as specified in paragraph 
(a)illXii) of this section (other than 
skUled nursing faciUties participating 
under the State's Utle XIX program by 
virtue of certification under Utle XVIID 
shall, notwithstanding any other remed¬ 
ies under State law. have available: 

(A) An Informal reconsideration be¬ 
fore the agency takes such action : and if 
dissatisfied with the outcome of this re¬ 
consideration: « 

<B) An administrative hearing before 
that agency as provided for by State law 
and procedures, which hearing provides 

(I) An impartial bearing officer. 

<2) A right to call and examine wit¬ 
nesses, and 

(3) A fuU reexaminaUon of the basis 
for the determination. 

This administrative hearing must be 
made avaUable within 4 months prior 
or subsequent to the date of denial or 
cancellation. 

<ii> An action for purposes of para¬ 
graph (a) (H)(1) of this section shaU 
only Include denial or cancellation of a 
skilled nursing facility or intermediate 
care facility certification by the State 
agency designated under the provisions 
of 5 250.100(c) of this chapter on the 
basis of the conditions specified in para¬ 
graph (a)(4) (U), (ill). <iv) and (5)(til) 
of this section. 

dll) Provide that any shilled nursing 
facUity or intermediate c are fa culty par- 
UclpaUng in the Utle XIX program 
whose provider agreement is denied or 
cancelled by the single State agency 
under the good cause provisions specified 
in paragraph (a) (•) of this section shall, 
under State law, have avaUable: 


(A) An Informal recons id era Uon be¬ 
fore the agency takes such action; and 
if dissatisfied with the outcome of this 
reconsideration: 

(B) An administrative hearing as pro¬ 
vided for by State law and procedures, 
which hearing provides at least: 

(f) An impartial hearing officer. 

(2) A right to call and examine wit¬ 
nesses, and 

(3) A full reexamination of the basis 
for the detcrmlnaUon. 

This administrative hearing must be 
made available within 4 months prior or 
subsequent to the date of denial or can¬ 
cellation and must also be avaUable to 
a skilled nursing facUity provider par¬ 
ticipating in Utle XVIII whose provider 
agreement for UUe XIX is denied or can- 
ceUed by the State for reasons other 
than such action being taken with re¬ 
spect to tiUe XVIII participation. 

♦ • • • • 

(FR Doc.77-1692 Filed 1-18-77:8:45 am| 


NATIONAL COMMISSION ON LI¬ 
BRARIES AND INFORMATION 
SCIENCE 

[ 45 CFR Part 1703 ] 

GOVERNMENT IN THE SUNSHINE ACT 
Notice of Proposed Rulemaking 

The Government in the Sunshine Act 
was signed by the President on Septem¬ 
ber 13. 1976. Agencies are charged with 
the Issuance of rules Implementing Uie 
Act by March 12. 1977. 180 days after the 
date of enactment. The Commissions 
proposed rules are set out below. Wc have 
also initiated consultations with the 
Office of the Chairman of the Admin is- 
traUve Conference of the United States, 
os required by the Act. 

Pursuant to procedures set out in 
5 1703.601 of this noUcc of proposed rule- 
making. 45 CFR Part 1703. interested 
persons may file comments on the pro¬ 
posed rules on or before February 12. 
1977. Reply comments are not requested. 
Comments will be ovailable for inspec¬ 
tion in the Commission's headquarters. 
1717 K Street, NW.. Suite 601. Washing¬ 
ton. D.C. 20036, during regular business 
hours. All relevant and timely comments 
wUl be considered by the Commission 
prior to final acUon In this proceeding. 
In reaching its decision, the Commission 
may take into account other relevant in¬ 
formation before it in addition to Uie 
comments invited by this NoUcc. In ac¬ 
cordance with the provisions of 5 1703.601 
of this noUce of proposed rulemaking, on 
original and 19 copies of all comments 
and other materials shall be furnished 
the Commission. All suggestions for 
changes In the text as set out above 
should be accompanied by drafts of the 
language thought necessary to accom¬ 
plish the desired change and by state¬ 
ments and arguments in support thereof. 

National Commission on 
Libraries and Informa¬ 
tion Science, 

Alphonse F. Trezza, 

Executive Director. 
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PROPOSED RULES 


Part 1703 is proposed to be added to 
Title 45 as follows: 

PART 1703—GOVERNMENT IN THE 
SUNSHINE ACT 

Subpart A—General Provision* 

See 

1703.101 Purpose. 

1703.102 Definitions 

1703.103 Applicability and soope. 

1703.104 Open meeting policy. 

Subpart B—Procedures Governing Decisions 
About Meetings 

1703 201 Dedal on to bold meeting* 

1703.202 Provisions under which a mooting 

may be cloned. 

1703.203 Decision to close meeting. 

1703 204 Public availability of recorded 
vote to close meeting. 

1703.205 Public announcement of meeting. 

1703.206 Providing information to the pub¬ 

lic. 

1703.207 Change In meeting plans after 

public announcement. 

1703 206 Meetings for extraordinary agen¬ 
cy business. 

1703 200 Notice of meeting in Fkbkxm. Rac¬ 
ism. 

Subpart C—Conduct of Meetings 

1703. 301 Meeting place 
1703. 302 Role of observers. 

Subparl D—Maintenance of Meeting Records 

1703.401 Requirement* for maintaining 

records. 

1703.402 Availability of records to the pub¬ 

lic. 

1703.403 Requests for records under Free¬ 

dom of Information and Pri¬ 
vacy Acta. 

1703 404 Copying and * transcription 
charges. 

Subparl E—Administrative Review 
1703.501 Administrative Review. 

Subpan F — Judicial Review 
1703. 601 Judicial Review. 

Subpart A—General Provisions 

§ 1703.101 Purpose. 

This part sets forth the regulations 
under which the Commission shall en¬ 
gage In public decisionmaking processes, 
make public announcement of meetings 
at which a quorum of or all Commission 
members consider and determine official 
Commission actions, and inform the 
public of which meetings they are en¬ 
titled to observe. 

§ 1703.102 Definition*. 

In this part: 

fa) "Meeting*’ means the deliberations 
of at least eight Commission members 
where such deliberations determine or 
result In the Joint conduct of official 
Commission business. 

(b) "Member” means one of the 
Commissioners of the National Commis¬ 
sion on Libraries and Information 
Science (NCLI8) who is appointed to 
that position by the President with the 
advice and consent of the Senate. 

§ 1703.103 Applicability und arop*. 

This part applies to deliberations of at 
least eight Commission members. Ex¬ 
cluded from coverage of this part are 
deliberations of Interagency committees 
whose composition Includes Commission 
members and deliberations of Commis¬ 
sion officials who arc not members: In¬ 


dividual member’s consideration of offi¬ 
cial agency business circulated to the 
members In writing for disposition or 
notation: and deliberations by the 
agency In determining whether or not 
to close a portion or portions of a meet¬ 
ing or series of meetings as provided in 
4 1703.202. 

§ 1703.101 Open meeting policy. 

The public is entitled to the fullest 
practicable Information regarding the 
decisionmaking processes of the Commis¬ 
sion. Commission meetings Involving 
deliberations which determine or result 
tn the Joint conduct or disposition of of¬ 
ficial Commission business are presump¬ 
tively open to the public. It Is the Intent 
of tliesc regulations to open such meet¬ 
ings to public observation while protect¬ 
ing Individuals* rights and the Commis¬ 
sion's ability to carry out its responsi¬ 
bilities. Meetings or portions of meetings 
may be closed to public observation only 
if closure can be Justified under one of 
the provisions set forth In f 1703.202. 

Subpart B—Procedures Governing 
Decisions About Meetings 

§ 1703.201 Decision to hold inerting. 

When Commission members moke a 
decision to hold a meeting, the proposed 
meeting will ordinarily be scheduled for 
a date no earlier than eight days after 
the decision to allow sufficient time to 
give appropriate public notice. At the 
time a decision is made to hold a meet¬ 
ing. the time, place, and subject matter 
of the meeting will be determined, as well 
as whether the meeting is to be open or 
closed to the public. 

§ 1703.262 Provinionft under which a 
meeting niAy he eloped. 

(a) A meeting or portion thereof may 
be closed to public observation, and in¬ 
formation pertaining to such meeting 
may be withheld from the public, where 
the Commission determines that such 
portion or portions of its meeting or dis¬ 
closure of such information is likely to: 

"(1) Disclose matters that are (1) 
specifically authorised under criteria 
established by an Executive order to be 
kept secret In the interests of national 
defense or foreign policy and (11) in fact 
properly classified pursuant to such 
Executive order; 

"(2) Relate solely to the Internal per¬ 
sonnel rules and practices of an agency; 

"(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than section 552 of tills title), provided 
that such statute <i) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the Issue, or tli) establishes particular 
criteria for withholding or refers to par¬ 
ticular types of matters to be withheld; 

"(4) Disclose trade secrete and com¬ 
mercial or financial Information ob¬ 
tained from a person and privileged or 
confidential; 

”(5) Involve accusing any person of a 
crime, or formally censuring any person; 

M <6) Disclose information of a per¬ 
sonal nature where disclosure would con¬ 
stitute a clearly unwarranted invasion of 
persona] privacy; 


"(7) Disclose investigatory record* 
compiled for law enforcement purpose* 
or information which if written wwS 
be contained in such records, but onl- 
to the extent that the production or such 
records or information would (i) int*r. 
fere with enforcement proceedings, 
deprive a person of a right to a fair trial 
or an impartial adjudication <m> con- 
stltute an unwarranted Invasion of per- 
sonal privacy, (tv) disclose the identity 
of a confidential source and, in the cue 
of a record compiled by a criminal law 
enforcement authority in the course of 
a criminal Investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con¬ 
fidential source. (v) disclose investigative 
techniques and procedures, or <vi) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

•*(8) Disclose Information contained 
in or related to examination, operating, 
or condition reports prepared by. on be¬ 
half of. or for the use of an agency 
responsible for the regulation or super¬ 
vision of financial institutions; 

"(9) Disclose information the prema¬ 
ture disclosure of which would— 

"(i) In the case of an agency which 
regulates currencies, securities, commod¬ 
ities. or financial' Institutions be likely 
to (A) lead to significant financial spec¬ 
ulation in currencies, securities or com¬ 
modities. or (B) significantly endanger 
the stability of any financial institution; 
or 


"(ii) in the case of any agency, be 
likely to significantly frustrate imple¬ 
mentation of a proposed agency action, 
except that subparagraph (9> <ii> of this 
paragraph shAll not apply in any in¬ 
stance where the agency has already dis¬ 
closed to the public the content or nature 
of its proposed action, or where the 
agency Is required by law to make such 
disclosure on its own Initiative prior to 
taking final agency action on such 
proposal; or 

"(10) Specifically concern the agency - 5 

issuance of a subpena. or the agency's 
participation In a civil action or pro¬ 
ceeding, an action in a foreign court or 
International tribunal, or an arbitration, 
or the Initiation, conduct, or disposition 
by the agency of a particular case oi 
formal agency adjudication pursuant.to 
the procedures In section 554 of this tiue 
or otherwise involving a determination 
on the record after opportunity for a 


hearing." 

(b) The Commission may exercise its 
authority to open to public observatioi 
a meeting which could be closed uno 
one of the provisions of § 1703 .- 0 - al. 

,.-,.,.1,4 1.0 nnhlir Interest to 00 SO 


i 1703.203 Derision lo rlo*r merlin*. 

(a) Commission members may decide 
a close to public observation a meet ng 
r a portion or portions thereol, o 
dthhold Information pertaining to suen 
nee ting, only If at least eight memben 
ote on the record to take ^ 

Jo proxy votes shall be allowed. A W 

ote may be taken with respect to a 

f meetings, a portion or iwj 0 ® ■ 
k’hich are proposed to be closed to 
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aubUc, or with respect to any Information 
kerning such series of meetings, so 
wnTas each meeting In such series in- 
vrdv« the same particular matters and 
k scheduled to be held no more than 
Airtv day 5 after the initial meeting in 
such series If a decision is made to close 
inortion or portions of a meeting or a 
seres of meetings, the Commission shall 
ortpare a full written explanation of the 
closure action together with a list nam¬ 
ing all persons expected to attend the 
meeting and identifying their affiliation. 

ib» For every meeting or portion 
thereof which Commission members have 
voted to close, the Chairman of NCLLB 
shill certify that, in his or her opinion, 
the meeting may properly be closed to the 
public In addition, the Chairman shall 
itate each relevant exemotive provision 
as set forth in I 1703.202*a). A copy of 
the Chairman's certification, together 
with a statement from the Chairman set¬ 
ting forth the time and place of the 
meeting and listing the persons present, 
•hall be retained by the Commission. 

(cl Whenever any person whose in¬ 
terests may be directly affected by a por¬ 
tion of a meeting requests that the 
Commission close such portion to the 
public for any of the reasons referred to 
in 1 1703.202* a> <5>. <6> or (7) . the Com¬ 
mission members, upon request of any of 
the Commissioner*, shall decide by re¬ 
corded vote whether to close such por¬ 
tion If a closure decision is made, the 
Commission shall prepare a full written 
explanation of the closure action to¬ 
gether with a list naming all persons ex¬ 
ited to attend the meeting and identi¬ 
fying their affiliation. 


* 1703.2ft i Public ivailubnilv of re¬ 
corded vole lo fW meeting. 

Within one day of any vote taken on 
i proposal to close a meeting, the Com¬ 
mission shall make publicly available a 
record reflecting the vote of each mem¬ 
ber on the question. In addition, within 
one day of any vote which closes a por¬ 
tion or portions of a meeting to the pub¬ 
lic. the Commission shall make publicly 
available a full written explanation of 
its closure action together with a list 
naming ail persons expected to attend 
and1 Identifying their affiliation, unleas 
•uch disclosure would reveal the infor¬ 
mation that the meeting Itself was closed 
to protect 


announcement of 


8 1703.20.) I’ll 1)1 ir 
meeting. 

.„!MJF. xcept 88 Provided In H 1703.201 
I 8 ? *?03~08. t ^ 10 Commission shall make 
• public announcement at least one week 

tSZ&tf?*'** mceiins - lnc,ude 

of the meeting • a< *' 8UbJ * Ct maltei 

25T ** mCHln8 Ut0bC0per 

Na ™ e , an <* telephone number ol 
*• ncy official who will respond to re- 

***** for Information about the meet¬ 
ing 

<b> if announcement of the subject 
matter of a closed meeting would revea 
information that the meeting itsell 


was closed to protect, the subject matter 
shall not be announced. 

§ 1703.206 Providing information to 
thr public. 

Individuals or organizations interested 
in obtaining copies of information avail¬ 
able 9 1703 204 may request same under 
provisions set forth in 99 1703.402 and 
1703.404. Individuals or organizations 
having a special Interest in activities of 
the Commission may request the Execu¬ 
tive Director to the Commissioners to 
place them on a mailing list for receipt 
of Information available under 
f 1703.205. 

§ 1703.207 Change in mffting plan** 
after public announcement. 

(a) Following public announcement of 
a meeting, the time or place of a meet¬ 
ing may be changed only if the change 
is announced publicly at the earliest 
practicable time. 

(b) Items that have been announced 
for Commission consideration may be 
deleted without notice. 

§ 1703.208 Meeting* for extraordinary 
agency bu*ine»*. 

Where agency business so requires. 
Commission members may decide by ma¬ 
jority. recorded vote to schedule a meet¬ 
ing for a date earlier than eight day’s 
after the decision. Such a decision would 
obviate the general requirement for a 
nubile announcement at least one week 
before the scheduled meeting. At the ear¬ 
liest practicable time, how ever, the Com¬ 
mission will announce publicly the time, 
place, and subject matter of the meeting, 
whether the meeting is to be open or 
closed, and the name and telephone 
number of an agency official who will re¬ 
spond to requests for information about 
the meeting. 

§ 1703.209 Notice of meeting in Fedcml 
Register. 

Immediately following each public an¬ 
nouncement required by this subpart, the 
following information, as applicable, 
shall be submitted for publication in the 
Ftderal Ricxster: 

(a* Notice of the time, place, and sub¬ 
ject matter of a meeting ; 

(b) Whether the meeting is open or 
closed: 

<c) Any change in one of the preced¬ 
ing: and 

(d> The name and telephone number 
of an agency official who will respond 
to requests for information about the 
meeting. 

Subpsrt C—Conduct of Meetings 
5 1703.301 Mrrling plarr. 

Meetings will be held In meeting rooms 
designated in the public announcement. 
Whenever the number of observers is 
greater than can be accommodated in 
the meeting room designated, alternative 
facilities will be made available. 

§ 1703.302 Role of ofwK’rvrr*. 

The public may attend open meetings 
for the sole purpose of observation and 
may not record any of the discussions 
by means of electronic or other devices 


or cameras unless approved in advance 
by the Executive Committee of the Com¬ 
mission. Observers may not partlciapte 
in meetings unless expressly invited or 
create distractions to interfere with the 
conduct and disposition of Commission 
business. Such an attempted participa¬ 
tion or participation shall be cause for 
removal of any person so engaged at the 
discretion of the presiding member of 
the Commission. When meetings are 
partially closed, observers will leave the 
meeting room upon request so that dis¬ 
cussion of matters exempt under provi¬ 
sions of Subpart B. 9 1703.202 of this 
part, may take place. 

Subpart D—Maintenance of Meeting 
Records 

$ 1703.101 Requirement* for maintain¬ 
ing record* of flow'd meeting*. 

(*b) A record of each meeting or por¬ 
tion thereof which is closed to the public 
must be made and retained for two years 
or for one year after the conclusion of 
the Commission proceeding involved in 
the meeting. The record of anv portion 
of a meeting closed to the public shall 
be a comprehensive set of minutes. 

(b) When minutes are produced, such 
minutes shall fully and clearly describe 
all matters discussed, and will provide a 
full and accurate summary of any actions 
taken and the reasons expressed there¬ 
for. The minutes must also reflect the 
vote of each member on any roll call 
vote taken during the proceedings and 
identify all documents produced at the 
meeting. 

(c) The following documents produced 
under provisions of paragraph (b> of 
this section shall be retained by the 
agency as part of the minutes of the 
meeting: 

(1) Certification by the Chairman that 
the meeting may properly be closed: and 

(2) Statement from the presiding of¬ 
ficer of the meeting setting forth the 
date, time and place of the meeting and 
listing the persons present. 

§ 1703.102 Availability of record* to 
the public. 

<a> The Commission shall make 
promotlv available to the public the min¬ 
utes maintained as a record of a closed 
meeting, except for such information as 
may be withheld under one of the pro¬ 
visions of 9 1703.202(a). Copies of such 
minutes, disclosing the identity of each 
speaker, shall be furnished to any per¬ 
son at the actual cost of duplication or 
transcription. 

(b) The nonexempt parts of the min¬ 
utes shall be in the official custody of 
the Executive Director of the Commis¬ 
sion. Appropriate facilities will be made 
available to any person who makes a re¬ 
quest to review these records. 

(c) Requests for copies of nonexempt 
parts of minutes, shall be directed to 
the Executive Director of the Commis¬ 
sion. Such requests shall Identify the 
records being sought and Include a state¬ 
ment that whatever costs are Involved 
in furnishing the records will be accept¬ 
able or. alternatively, that costs will be 
acceptable up to a specified amount. 
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g 1703.403 RfquftU for word* under 
Freedom of Information and Prlvaer 
Art*. 

Requests to review or obtain copies 
of records other than the minutes of a 
meeting will be processed under the 
Freedom of Information Act (5 U. 6 .C. 
552) or, where applicable, the Privacy 
Act <5 U. 8 .C. 552a >. 

g 1703.404 Copying and tranarription 
elm rgea* 

<a> The Commission will charge fees 
for furnishing records at the rate of 
ten cents per page for photocopies and 
at the actual cost of transcription. When 
the anticipated charges exceed 450. a de¬ 
posit of 20 percent of the amount an¬ 
ticipated must be made within 30 days. 
Requested information will not be re¬ 
leased until the deposit is received. Fees 
shall be paid by check or money order 
made payable to the National Commis¬ 
sion on Libraries and Information 
Science, 

(b) The Executive Director of the 
Commission has the discretion to waive 
charges whenever release of the copies 
is determined to be in the public Interest. 

Subpart E—Administrative Review 
g 1703.501 AdmtnUtrativf Rcvirw. 

Any person who believes a Commis¬ 
sion action governed by this part to be 
contrary to the provisions of this port 
may (He an objection in waiting with the 
Executive Director to the Commissioners. 

Wherever possible, the Executive Di¬ 
rector will respond within two working 


days to objections concerning decisions 
to close meetings or portions thereof. 
Responses to objections concerning mat¬ 
ters other than closed meetings will be 
made within ten working days. 

Subpart F—Judicial Review 
g 1703.601 Judicial Review. 

Any person may bring an action in 
a United States District Court to chal¬ 
lenge or enforce the provisions of this 
part or the manner of their implemen¬ 
tation. Such action may be brought prior 
to or within sixty days after the meet¬ 
ing in question, except that if proper 
public announcement of the meeting is 
not made, the action may be instituted 
at any time within sixty days after such 
announcement is made. An action may 
be brought where the Commission meet¬ 
ing was or is to be held or in the Dis¬ 
trict of Columbia. 

|FR Doc.77-1706 Filed l-lg-77;8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 76] 

| Docket Ho. 21006] 

FREQUENCY CHANNELLING REQUIRE¬ 
MENTS AND SIGNAL LEAKAGE 

Order Extending Time for Filing Comments 
and Reply Comments 

Adopted: January 12, 1977. 

Released: January 14,1977. 

In the matter of amendment of Part 
76 of the Commission's rules to add fre¬ 


quency channelling requirements am* 
restrictions and to require monftortS 
for signal leakage from cable televisi^ 
system* (see 41 FR 54513. December u 

1976. ; Docket No. 21006. " M - 

1. Comment* In this proceeding 
now due January 17. 1977. and rent, 
comment* are due February is 197 ? 
The National Cable Television AmocM- 
Uon. with the support of the Consumer 
Electronics Group of the Electronic In¬ 
dustries Association, ha* requested a 45 . 
day extension of these filing dates The 
additional time is said to be needed to 
complete the necessary research and. on 
the part of the EJA/CEG. to also provide 
time for the preparation of comments in 
two other Commission proceedings. 

2. Good cause therefore having been 
shown, the requested time extension will 
be granted. 

Accordingly, It Is ordered. That the 
dates for filing comment* and reply com¬ 
ments In the captioned proceeding are 
extended to March 3. 1977 and April 1. 

1977, respectively. 

This action Is taken by the Chief. Cable 
Television Bureau pursuant to authority 
delegated by I 0.288(a) of the Commb- 
rlon’s Rules. 


Fsdoal Communications 
Commission, 

James R. Hobson. 

Chief, 

Cable Television Bureau. 
|PR Doc.77-1723 Piled 1-IS-77.8 45 am I 
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notices 

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
ef Tut ring* * * nd investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions end applications 
»nd agency statements of organisation and functions are examples of documents appearing in this section. 


DEPARTMENT of agriculture 

Agricultural Marketing Service 
distributors* aovisory committee 
Renewal 

Notice is hereby given that the Dis¬ 
tributors’ Advisory Committee has been 
renewed for an additional period of 2 
years under provisions of the Federal 
Advisory Committee Act <86 8 tat. 770). 

The purpose of the committee is to 
provide to the Industry Committee under 
Federal Marketing Order No. 918 its rec¬ 
ommendation for regulation of peaches 
each time the Industry Committee meets. 

The Distributors' Advisory Committee 
represents the Georgia peach industry as 
prescribed In the Order. The three ship¬ 
pers who shipped the largest proportion 
of the peaches shipped during the pre¬ 
ceding season are entitled to one mem¬ 
ber each The remaining four members 
are selected from the remaining 
handlers. Each district shall be repre¬ 
sented by at least one member. 

Information about this committee may 
be obtained from Mr. William C. Knopc. 
Lakeland Marketing Field Office. Fruit 
and Vegetable Division. Agricultural 
Marketing Service. U 8 DA, 302 South 
Massachusetts Avenue. Rooms 204-206. 
Florida Citrus Mutual Building; mailing 
lddreas: PO. Box 9, Lakeland, Florida 
33802 Telephone: 813 - 683 - 5983 . 

Authority for this committee will ex¬ 
pire January 5. 1979 unless determina¬ 
tion is made that continuance is In the 
public interest. 

This notice is given in compliance with 
PL 92-463. 

Dated January 14.1977. 

William T. Manley, 
Deputy Administrator,, 
Program Operations . 

IFR Doc. 77-1007 Filed l-18-77;8:45 am) 


HOP MARKETING ADVISORY BOARD 


Information about this Board may be 
obtained from Mr. Allan E. Henry, 
Northwest Marketing Field Office, Fruit 
and Vegetable Division. Agricultural 
Marketing Service. USDA. Federal Build¬ 
ing. Room 1566, 1220 8 W. Third Ave¬ 
nue. Portland. Oregon 97204. Telephone: 
503-221-2724. 

Authority for this Board will expire 
January 5, 1979. unless it is determined 
that continuance is in the public interest. 

This notice is given in compliance with 
Pub. L. 92-463. 

Dated: January 14. 1977. 

William T. Manley. 

Deputy Administrator , 
Program Operations. 

| PR Doc.77- 1698 Filed 1-16-77;0:45 am| 


CIVIL AERONAUTICS BOARD 

|Docket 26082) 

PACIFIC WESTERN AIRLINES. LTD. 

Foreign Air Carrier Permit; Postponement 
of Prehearing Conference and Hearing 

The prehearing conference and hear¬ 
ing in this proceeding heretofore assigned 
for January 26. 1977 (41 FR 56684. dated 
December 29, 1976) is hereby postponed 
to 9:30 a m.. February I. 1977 In Room 
1003 D, Universal North Building. 1875 
Connecticut Avenue. N.W.. Washington. 
DC., before Administrative Law Judge 
Ralph L. Wiser. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, DC., Janu¬ 
ary 13. 1977. 

Ralph L. Wiser. 
Administrative Law Judge . 

| FR Doc 77-1739 Filed 1-18-77; 8 :45 am| 


f Docket 23060-2; Order 77-1-191 

PRIORITY AND NONPRIORITY DOMESTIC 
MAIL SERVICE RATES—PHASE 2 

Order Reclassifying Stations 


Renewal 


Notice is hereby given that the Hop 
jurkeung Advisory Board has been re- 
for an additional period of 2 years 
under provisions of the Federal Advisory 
cwnmtttee Act <86 stat 770). 

Purpose of the Board is to advise 
we Hop Administrative Committee un- 
w Federal Marketing Order No. 991 
w^cemlng marketing policy and other 
operational matters as the Committee 


This Board represents handlers oi 
S?* ^Presentation for most U baser 
the quantities of hops handled; am 
representative is for extractors 


Issued under delegated authority Jan¬ 
uary 5. 1977, 

Order 76-9-5. dated September 1. 1976, 
and effective September 11, 1976. as 
amended by Order 76-10-131. dated Oc¬ 
tober 28. 1976. and effective November 6 . 
1976, classified the stations for the pur¬ 
poses of the multielement service mail 
rate formulas applicable to the transpor¬ 
tation of sack mail and for standard and 
daylight container mail. Upon review of 
the revenue tons enplaned by stations for 
the year ended June 30, 1976, the Board 
finds that certain stations require re¬ 
classification. 


The multielement service mall rate 
formulas.' which were designed to pro¬ 
vide a uniform rate of pay for like mall 
service, are comprised of a linehaul rate 
and a terminal charge which varies by 
class of station.* These are applicable to 
both sack and container mail. 

The orders fixing the multielement 
service mail rates provide for the re¬ 
classification of stations, without dis¬ 
turbing the overall rate structure, when 
the revenue tons enplaned at the sta¬ 
tions In question bring such stations 
within a different class. 

Pursuant to authority duly delegated 
by the Board in the Board's.Regulations, 
14 CFR 385.16(e); it Is found that: 

1. The present classification of stations 
should be amended, based on the volume 
of on-line revenue tons enplaned dur¬ 
ing the year ended June 30. 1976,* to 
bring certain stations within the new 
classifications shown In the Appendix 
hereto. 

2. Such reclassifications should be made 
effective January 29. 1977. which date 
will be the first day of the next 28-day 
U.S. Postal 8ervlce Accounting Period. 

3. In view of the foregoing, the lists 
of stations Included in the Appendix at¬ 
tached to Order 76-9-5. as amended, for 
the station classes should be amended to 
reflect the new classifications designated 
herein. 

Accordingly, pursuant to the delegated 
authority referred to above. 

It is ordered that: 1. Effective January 
29. 1977, the stations included in each of 
the station classes should be as specified 
In the Appendix attached hereto; Pro¬ 
vided. That any station not listed In the 
Appendix shall be classified as a Class 
Z station; 

2. Effective January 29, 1977, the Ap¬ 
pendix attached to Order 76-9-5, as 
amended, shall be superseded by the Ap¬ 
pendix attached hereto; and 

3. This order be served upon all par¬ 
ties in Docket 23080-2. 

Persons entitled to petition the Board 
for review of this order purs uant to the 
Board's Regulations, 14 CFR 38530, may 

1 Order 74-1-89. January 16. 1974, aa 

amended, fixed temporary service mall rate* 
for sack mail and for standard and daylight 
container mall, effective on and after March 
28. 1973. 

* As ret forth In Order 74-5-82, May 16, 
1974, and Incorporated by reference In Order 
76-9-5. the standards for statiou classifica¬ 
tion are as follows: 

Total rerent** tons 
Class of tut Ions: enplaned per year 

Xv_...... 27.000 and over 

Y. 5.400 to 26999 

Z.. 5,399 or leas 

• Traffic data for the year ended June 30. 
1976 cover the most recent 12-month period 
for whtoh an official compilation is available. 
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file such petitions within seven days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this order 
on its own motion. 

This order shall be published in the 

Fedxkal Register. 

Phyllis T. Kay lor, 

Secretary. 

AWENOIX—CLASSIFICATION OT STATION* 

Fox DraMiNATioM or An Mail 
Terminal Charges 

CLASS X STATIONS 

AKRON/CANTON. OHIO 

ALBANY. NEW YORK 

ALBUQUERQUE. NEW MEXICO 

ANCHORAGE. ALASKA 

ATLANTA. OEOROIA 

AUSTIN, TEXAS 

BALTIMORE. MARYLAND 

BILLINGS. MONTANA 

BIRMINGHAM, ALABAMA 

BOISE, IDAHO 

BOSTON. MASSACHUSETTS 

BUFFALO A NIAGARA FALLS. NEW YORK 

CHARLESTON. SOUTH CAROLINA 

CHARLOTTE NORTH CAROLINA 

CHICAGO. ILLINOIS 

CI NCIN NATI. OHIO 

CLEVELAND, OHIO 

COLORADO SPRINGS. COLORADO 

COLUMBIA. SOUTH CAROLINA 

COLUMBUS. OHIO 

DALLAS*FORT WORTH. TEXAS 

DAYTON. OHIO 

DENVER. COLORADO 

DES MOINES. IOWA 

DETROIT A ANN ARBOR, MICHIGAN 

EL PASO. TEXAS 

FAIRBANKS, ALASKA 

FORT LAUDERDALE. FLORIDA 

FRESNO. CALIFORNIA 

ORAND RAPIDS. MICHIGAN 

OREXN BAY/CLINTONVILLX, WIB 

OREENRBORO, HIOH POINT. N.C. 

HAMILTON. BERMUDA 

HARRISBURO/YORK, PA. 

HARTFD. CON/SPGFLD A WE8TFLD. MASS 

HILO. HAWAII, HAWAII 

HONOLULU. OAHU. HAWAII 

HOUSTON. TEXAS 

INDIANAPOLIS. INDIANA 

JACKSON-VICKSBURO. MISS 

JACKSONVILLE. FLORIDA 

KANSAS CITY. MISSOURI 

KNOXVILLE. TENNESSEE 

LAS VEGAS. NEVADA 

LITTLE ROCK. ARKANSAS 

LOS ANOELE8/LONO BEACH. CALIF. 

LOUISVILLE, KENTUCKY 

MADISON. WISCONSIN 

MEMPHIS TENNESSEE 

MEXICO CITY. MEXICO 

MIAMI FLORIDA 

MILWAUKEE, WISCONSIN 

MINNEAPOLIS/ST PAUL MINNESOTA 

MOBILE AL/PASCAOOULA. MT88 

MOLINE. TLLIN018 f DAVENPORT. IOWA 
MONTREAL, QUEBEC. CANADA 
NASHVILLE. TENNESSEE 
NASSAU. BAHAMAS 
NEWARK, NEW JERSEY 
NEW ORLEAN8. LOUISIANA 
NEW YORK. NEW YORK 
NORFOLK VA BCH PTSMH CHESPKE, VA. 
•OAKLAND. CALIFORNIA 
•OKLAHOMA CITY. OKLAHOMA 
OMAHA. NEBRASKA 


ONTARIO/SAN BERNARD RIVERSE CA. 
ORLANDO, FLORIDA 
PHILADELPHIA. PA CAMDEN. N J. 
PHOENIX. ARIZONA 
PITTSBURGH. PA./WHEEUNO, W. VA. 
PORTLAND. OREGON 
PROVIDENCE. RHODE ISLAND 
RALEIGH DURHAM, NORTH CAROLINA 
RENO. NEVADA 
RICHMOND. VIRGINIA 
ROANOKE. VIRGINIA 
ROCHESTER, NEW YORX 
SACRAMENTO. CALIFORNIA 
ST. LOUIS. MISSOURI 
SALT LAKE CITY. UTAH 
SAN ANTONIO. TEXAS 
SAN DIEOO. CALIFORNIA 
SAN FRANCISCO. CALIFORNIA 
8AN JOSE. CALIFORNIA 
SAN JUAN. PUERTO RICO 
8 ARASOT A /BRADENTON. FLORIDA 
8EATTLE/TAOOMA. WASHINGTON 
SHREVEPORT. LOUISIANA 
SPOKANE. WASHINGTON 
SYRACUSE. NEW YORK 
TAMPA a ST. PT8BO/CLWTRE U LKLND, 
FLA. 

TOLEDO. OHIO 

TORONTO. ONTARIO. CANADA 
TUCSON. ARIZONA 
TULSA, OKLAHOMA 

• •VANCOUVER. BR COLUMBIA. CANADA 

• •WASHINGTON. DI8T. OF COL. 

WEST PALM BEACH/PALM BEACH. FLA, 
WICHITA. KANSA8 

CLASS Y STATIONS 

Acapulco. Mexico 
Astana Naa, Guam Island 
Alexandria, Louisiana 
Allentown/Be till chcm/Eas ton. Pa 
Amarillo/Borger. Texas 
Asheville North Carolina 
Ashland. Ky/Huntington, W. Vs. 

Aspen. Colorado 
Augusta. Georgia 
Bakersfield. California 
Bangor. Maine 
Baton Rouge, Louisiana 
Bingham ton/Ebdct/Jh nan Cty, NY 
Bismarck/Mandan. North Dakota 
Bristol/Kngxprt/Jh nan Cty. Trim 
Brownsville. Texas 
Burbank. California 
Burlington. Vermont 
Calgary, Alberta. Canada 
Casper. Wyoming 
Cedar Rapids/Iowa City, Iowa 
Champaign/Urbana, Illinois 
Charleston/Dunbar. W Virginia 
Charlotte Amalie. Virgin Is US 
Charlottesville, Virginia 
Chattanooga. Tennessee 
Christians ted. St. Croix. VU8 
Columbus. Georgia 
Corpus Christ!. Texas 
Daytona Beach. Florida 
Dothan. Alabama 
Duluth. Minn./Superior, Wla, 

Sglln Air Force Base, Florida 

Elm Ira/Coming. New York 

Erie, Pennsylvania 

Eugene, Oregon 

Eureka/Areata. California 

Evansville. Indiana 

Fargo, ND /Moorhead. Minnesota 

Fayetteville, North Carolina 

Flint, Michigan 

FOrt Myers. Florida 

Fort 8mlth. Arkansas 

Fort Wayne. Indiana 

Freeport. Bahamas 

Gainesville Florida 

Grand Fork*. North Dakota 

Grand Junction, Colorado 

Great Falls, Montana 

Oreenville&apartanburg. 8.C. 


Oulfport/Biloxi. Mississippi 

Huntsville*Decatur, Alabama 

Idaho Falls, Idaho 

Indlo/Palm Springs, California 

Is lip. Long Island, New York 

Ithaca/Cortland. New York 

Juneau. Alaska 

Kalamazoo-Battle Creek. Mich 

Ketchikan, Alaska 

Kinston. North Carolina 

Lafayette. Louisiana 

Lansing, Michigan 

Lexington/Frankfort. Kentucky 

Lincoln. Nebraska 

Lubbock, Texas 

Lynchburg. Virginia 

Macon. Georgia 

Medford. Oregon 

Melbourne. Florida 

Midland/Odessa, Texas 

Minot, North Dakota 

Mission/McAllen/Edinburg. Texas 

Missoula. Montana 

Monroe. Louisiana 

Montego Bay, Jamaica 

Montgomery. Alabama 

Muskegon, Michigan 

Myrtle Beach. South Carolina 

Newpt New/Hamptn/WUbg/Yktn. Va 

Oshkosh/ Apple too. Wisconsin 

Panama City. Florida 

Paaco/Xenne wick/Richland. Wash. 

Pensacola, Florida 

Peoria. Illinois 

Pocatello. Idaho 

Portland, Maine 

Rapid City. South Dakota - 

Rochester. Minnesota 

Saginaw/Bay City Midland. Mich. 

Salinas/Monterey, California 

Santa Ana-Anahelro. California 

Santa Barbara, California 

Santo Domingo. Dominican Rep 

Savannah. Georgia 

Scran ton/Wilkes-Barre. Penna 

Sioux City. Iowa 

Sioux Fails. South Dakota 

South Bend. Indiana 

SPRINOFIELD, ILLINOIS 

SPRINOFIELD, MISSOURI 

TALLAHASSEE. FIjOKTDA 

TRAVERSE CITY. MICHIGAN 

WATERLOO. IOWA 

WAU8AU/8TKVEN8 POINT. WISCONSIN 
WILMINGTON. NORTH CAROUNA 
WINNIPEO, MANITOBA, CANADA 
WINSTON'SALEM. NORTH CAROUNA 
YOUNOSTOWN. OHIO 

CLASS S STATION W 

Aberdeen, South Dakota 
Abilene. Texas 

Almagordo/Holloman AFB. N. Mox 

Alamosa, Colorado 

Albany, Georgia 

Alliance. Nebraska 

Alpena. Michigan 

Annlaton. Alabama 

Aruba. Netherlands Antilles 

Athena. Oeorgta 

Augusta WatervUle. Maine 

Bridgetown. Barbados 

Beaumont Tort Arthur. Texas 

Beck ley. West Virgllnla 

Belou Jane*vine, Wlsoonton 

Bemldtp. Mlnneots 

Bend Redmond. Oregon 

Benton Harbor St. Joseph. Mich. 

Bloomington. Illinois 

Blythe. California 

Bozeman, Montana 

Bradford. Pennsylvania 

Bra!nerd. Minnesota 

Brookings, South Dakota 

Bnownwood. Texas 

Burlington, lows 

Butte, Montana 


ftDCAAl MOISTtl, VOl. 4», NO. 1J—WfONISOAY. JANUARY It, lt77 









NOTICES 


367.'* 


Cwx GiT+r<lc*M / i&lmUXl' Uo 

New Mexico 

CM^r cuy UMb 

Otuhtlrou, Sfhnaki 
CNrytnne, Wyoming 
Chico. Col l lorn la 
CbteboW 'Hlbbloc. MtnnaiwU 

ai/UlJiirKy PMxmoftlfc W. Virgin** 

Clark* vK Ft. C*m/Ropkavi*, Trim. 
Cltnton, Iowa 
(Vrtv New Mexico 
Columbia 'JriTeraon City. Mo, 
Oniumbuft ML<wU*tpp! 

Ootumbv‘ 1 . N* brook a 

Carder*. Alaaka 

Cortef , Colorado 

Curacao. NrthertAH£U Antmrn 

Danville. Virginia 

Deeatnr. nilnola 

DertlJi Lafca, North Dakota 

Dubuque. Korn 

Durango. OoJomdo 

bu Claire. WUcooMn 

E Cetitro. c\OifornU 

Q Donvde>Cnmden. Arfcaiuua 

Bko. Nevada 

Of. Htv*A% 

XtDd. Oklahoma 
»r&naha. Michigan 
rxmnont, Minnesota 
farmtr.v^ru. New Mexico 
FfcyrUenr!*. Arfcanoaa 
F5*rt^ Arirxma 
Worroee. South Carolina 
Fort Do France. Martlnlqua 
Fwt Dod**, Iowa 
Furt Leonard Wood, Mbwourt 


OateiburK, TlUnola 
Oal.'np, New Mexico 
Garden City, Kanaa* 
Oloigow. Montana 
Glendive. Montana 
Glen Pol If. New York 


Ooodland, K&naaa 
Grand Canyon, Arizona 
Orand Ktand. Nebraska 
Gmber -Wht 8 8pg/Lbrg. W Va. 
Oreenvi::r Mbeocalppl 
Oreenuvxd. Mlratadppl 
Guadalajara. Mexico 
Guaymua. Mexico 
Ounnkon. Colorado 
Hxncock Houghton. Michigan 
Harlingen 8an Benito. Two* 
Harrison. Arkanma 
HwrtinjB Nebraaka 
HttUe^nnt/iaurel. Mlm 
Ham. Montana 
Hay*. Kama* 


Hickory North Carolina 
Hobh*. New Mexico 
Hot Bprin/v Arkaxutax 
Het Spring*, Virginia 
Huron. Smith Dakota 
Hyannln. MA&saehasetU 
Independence, Vafy vle/Paraona, 
International Falla, Minnesota 
Jron Motmtain 'Ktngafd, Mlchlpi 
Ironwood. Mlch./Aahland, W»« 
Hckwm. Michigan 

^•ckaon, Tennowee 

Jackson, Wyoming 
**^nrUle/Camp LeJcune, N C 
fwnwtoa'n, North Dakota 
Jwieehoro. Arkanaa* 

*VUn. Mfenour) 

J^^pell. Montana 
Kearney Nebraska 
Keen*. Net; Hnmpahlra 
Kingvton, Jamaica 
KjrkxrlUe. Miaoourl 

SSKSSSU 

U Pm. Vr»W, 


Laramie. Wyoming 
Larado. Toxaa 

Laarton/Part Sin. Oklahoma 

Lebanon. NH/Whtto Rlv Jane. W 

Lrwlrton, Idabo/Clarkwton Waah. 

Lowtaton/Auburn. Maine 

Lewiatovn. Montana 

Liberal, KaiL-Gujmon. Okia 

London/Cor bin. Kentucky 

Long vie w/Kllgor/Gladwater, Texaa 

LureHTowell/Cody. Wyoming 

Manchester 'Concord. N Horn pah Ire 

Manhattan/Jet. Cty/Tt. Rlly. w*« 

Man la tee/L tiding ton. Michigan 

Manitowoc/Sheboygan. Wleconain 

Mankato. Minneeota 

Marinette. Win/Menominee Mich. 

Marion/Herrin. Illinois 

Marquette. Michigan 

Martha's Vineyard. Ma&tsachuaette 

Moron City. Iowa 

Mattoon/Charteitton. 1111 nets 

Mazatlan, Mexico 

McAleater. Oklahoma 

McCook. Nebraaka 

Merced. California 

Merida, Mexico 

Meridian. Mioalaajppl 

Mll«a City. Montana 

Mitchell, South Dakota 

Modeato. California 

Monterrey. Mexico 

Montpelier/Barre. Vermont 

Montxoae/Delta. Colorado 

Morgantown. Weal Virginia 

Moultrie/Thomaarrille. Georgia 

Mount Vernon. XUlnoin 

Muacle 8h/F)or/Shef/Ttiac. Ala 

Nantucket. Maaaachuaetta 

New Bedford/Fall Hirer. Mara. 

New Bern A Morebd Cty Beaut rt NC 

New Hav« n/Bridgeport. Conn. 

Norkfolk. Nebraaka 

North Bend/Cooe Bay. Oregon 

North Platte, Nebraska 

Ottawa, Ontario. Canada 

Ottumwa. Iowa 

Owensboro. Kentucky 

Paducah. Kentucky 

Page. Arizona 

Pago Pago, American Samoa 
Porta. Texaa 

Parkersburg. W. Va Marietta Ohio 

Pellaum. Michigan 

Pendleton, Oregon 

Petersburg, Alaaka 

Pierre. South Dakota 

Point* A Pitre, Guadeloupe 

Fonape, Caroline Ialandr. 

Porvca City. Oklahoma 

Ponce, Puerto Rico 

Port Au Prince, Haiti 

Port of Spain. Trinidad A Tobago 

Preaquo Iale/Houlton. Maine 

Princeton Bluefleld. W Virginia 

Pueblo. Colorado 

Puerto Vallarta, Mexico 

Quincy. Ill ./Hannibal, Mo 

Bed Bluff/ Redding. California 

Rhinelander /Land O Lakes, Wise 

Riverton , Lander. Wyoming 

Rockford, Illinois 

Rock Spring!, Wyoming 

Rocky Mount. North Carolina 

Roewel), New Mexico 

8L John*. Antigua 

81 Lucia British Went Indies 

8t Martin. Netherland An til lee 

Salem. Oregon 

Selina, Kaneaa 

San Angelo. Texan 

Santa Maria, California 

Bault 8te. Marie, Michigan 

BcotUbhiff. Nebraaka 

Sheridan. Wyoming 

Sidney, Montana 

Sidney. Nebraska 

Surer City/Hurley Doming. KM 

Sitka, Alaska 


Staunton, Virginia 

BUamboatSpelnga/Bayden/Cralc. OUo 

Bterllng/Rock Falla, iuinola 
Still wa tar, Oklahoma — 

Stockton. California 
Tampico. Mexico 
Temple, Texas 
Texarkana, Arkansan 
Thief River Falla, 

Thunder Bay. Ontario. Canada 
Tinian. Mariana bdanda 
Topeka, Kanaas 
Tupela, ML*i*aippl 
Tuecalooea, Alabama 
Twin Falla. Idaho 
Tyler. Texaa 

University/Oxford. Mtostotppi 
Utica/Rome, New York 
Valdosta, Georgia 
Veracruz, Mexico 
Vernal. Utah 
Vlaalla, California 
Waco. Texaa 

Watertown. South Dakota 
West Yellow*ton*. Montana 
White Plain*, New York 
Wichita, Kanso* 

Williamsport, Pennsylvania 
Will is ion. North DakoU 
Wolf Point. Montana 
Worcester. Massachusetts 
Worland. Wyoming 
Worthington, Minnesota 
Wrangell. Alaska 
Yakima. Washington 
Yakntat. Alaaka 
Yankton. South Dakota 
Yuma, Arizona 

JFR Doc .77-1740 Fded 1-34-77.8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 


(Order No. 49-11 

OFFICE OF ENERGY PROGRAMS 


Statement of Organization and Function 
and Delegation of Authority 


This order effective November 16, 1976 
fupplementa the material appearing at 
41 PR 60314 oX November 16, 1976. 

Section 1, Purpose. — This order pre¬ 
scribes the organization and assignment 
<rf functions within the Office of Enervy 
Programs <OEP). 


Sre. 2. Organization and Unc of au¬ 
thority .—The organization structure and 
line of authority shall be as depicted in 
the attached organization chart. The Di¬ 
rector of the Office of Energy Programs 
shall report directly to the Assistant Sec¬ 
retary for Domestic and International 
Business. A copy of the chart is on file 
with the original of this document in the 
Office of the Federal Register. 

Sec. 3. Office oj the Director .— .01 
The Office shall be headed by a "Direc¬ 
tor" who shall formulate policies and 


rectlon for all activities of the Office 
.02 The "Deputy Director" shall be 
the principal assistant to the Director on 
formulation of policies and programs, 
have technical responsibility for OEPs 
energy-related scientific and economic 
analyses, and shall perform the func¬ 
tions of the Director in the latter’s ab¬ 
sence. He shall oversee the acUvitie* of 
the Office's energy analysis programs 
and be assisted by a "TVchnologv Liai¬ 
son Staff” which shall* 
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a. Advise on the technological rami¬ 
fications of specified policy and/or pro¬ 
gram developments: 

b. Provide liaison with other elements 
of the Department on technological as¬ 
pects of energy programs; 

c. Serve as the OEP point of contact 
on energy research and development 
matters: and 

d. Conduct or arrange for the conduct 
of a program to Identify the comparative 
advantages of alternatives energy pro¬ 
gram proposals. 

Sec. 4. Energy Resources Division .— 
The Division shall perform all activities 
relating to the Office of Energy Pro¬ 
grams' role in energy resources, includ¬ 
ing all matters relating to the oil. coal, 
gas, electric power, and other energy 
industries. Specifically, the Division 
shall: 

a. Maintain a current overview of the 
main elements of energy supply and 
demand balance; 

b. Assist in the identification of 
energy policy studies to bo conducted: 

c. Evaluate selected energy studies 
and analyses performed by other 
organizations: 

d. Provide staff support for Commerce 
membership on committees contributing 
to the formulation or execution of 
energy policy as requested by the Office 
of Energy and Strategic Resources 
Policy; 

c. Monitor certain energy-related 
commodities found to be in short supply 
and report to the Office of Export Ad¬ 
ministration on short supply export 
controls; 

f. Prepare position papers and com¬ 
ments on energy-related programs and 
activities such as selected business and 
industrial programs; 

g. Develop comments and presenta¬ 
tions on energy-related testimony, legis¬ 
lation. and other related subjects; and 

h. Provide staff support and/or De¬ 
partmental representation, within guid¬ 
ance provided by the Office of Energy 
and Strategic Resources Policy, on 
energy-related task forces and commit¬ 
tees established to examine specific 
energy policy issues and problems per¬ 
tinent to the U B. business community. 

Sec. 5. Planning. Evaluation, and 
Promotion Division. —The Division shall 
work with business and Industry to in¬ 
crease their awareness of. and to pro¬ 
mote, energy conservation and efficiency. 
In addition, the Division shall be re¬ 
sponsible for OEP’s planning, evalua¬ 
tion. and management systems. Specif¬ 
ically, the Division shall: 

a. Develop and evaluate approaches, 
methods, and programs to foster energy 
efficiency; 

b. Coordinate, design, develop, and 
produce such energy conservation effi¬ 
ciency informational material as films, 
brochures, and pamphlets for the busi¬ 
ness community; 

c. Arrange and/or conduct seminars, 
meetings, and public appearances on 
energy conservation, efficiency; 

d. Coordinate multi-agency participa¬ 
tion in energy conservation'efficiency 
trade shows and exhibits and direct the 


Department's participation in such shows 
and exhibits as a sole exhibitor; 

e. Provide an Executive Director and 
staff support for the National Industrial 
Energy Council (NIEC), and its Sub¬ 
councils on Industry Programs. Program 
Development, and Business Awareness; 

f. Provide staff support and an Execu¬ 
tive Director for the Department’s En¬ 
ergy Policy Committee, which is the pri¬ 
mary mechanism for the coordination 
of DOC energy policy and programs; 

g. Advise and counsel other Commerce 
organizations in the development and 
implementation of energy conservation 
programs: 

h. Coordinate energy conservation 
activities with DIBA's Office of Field 
Operations and other Commerce orga¬ 
nizations; 

L Coordinate energy conservation 
awareness programs with other inter¬ 
ested Government agencies to Insure 
that the business community has con¬ 
sistent goals in. and receives objective 
Information on. energy conservation; and 

J. Develop and carry out planning, 
evaluation, and management systems 
and techniques for OEP. Such activities 
include management by objectives, pro¬ 
gram evaluation, and periodic audits. 

Sic. 6 . Industry Programs Division .— 
The Division shall establish and main¬ 
tain liaison with key energy consuming 
industries and trade associations to: 

a. Implement energy management 
programs that will insure the efficient 
use by the business community of energy 
resources; 

b. Insure, through the key identified 
industry associations, that the overall 
objectives of the Department's energy 
conservation programs for energy inten¬ 
sive Industrial and business firms are 
met; 

c. Provide a cohesive structure for 
managing and reporting on more effi¬ 
cient energy use within the business 
community; 

d. Support Interagency energy con¬ 
servation programs and manage those 
programs which may be established and 
operated by the Department in a lead 
agency role; and 

e. Provide technical assistance rele¬ 
vant to energy management to partici¬ 
pating associations and member firms. 

Sec. 7. Energy Analysis Division .—The 
Division shall conduct special studies 
and analyses utilizing operations re¬ 
search. econometric and statistical tech¬ 
niques and methodologies on topics and 
Issues affecting energy resourccs/cncrgy 
utilization policies and programs. The 
Division will serve as the central point 
for data accumulations and analysis for 
the Office. Specifically, the Division 
shall: 

a. Maintain energy supply and demand 
data with emphasis on Industrial supply 
and demand, including an Energy Data 
Book; 

b. Maintain and compile data on 
energy materials imported and exported; 

c. Maintain data on potential energy 
conservation efforts with emphasis on 
industrial conservation; 


d. Maintain industrial energy indi. 
cators which reflect trends; 

e. Maintain industrial energy fore¬ 
casts for supply and consumption 

f. Conduct energy analyses as required 
by the Director of OEP with emphatk 
on studies in industrial conservation 

g. Perform Integrated analytical wort 
within OEP which encompasses energy 
resources and conservation activities: 

h. Maintain reports, analyses, and 
documentation on industrial conserva¬ 
tion conducted by other Government or- 
ganizations and private firms; 

i. Maintain coordlnatlvc relationship 
with other U.S. Government data bases; 

J. Maintain an OEP energy reference 
library; and 

k. Conduct quick-response energy ac¬ 
tions as required (e g. OEP’s Natural 
Gas Action Group). 

Sic. 8. Administrative . Public Affair*, 
and Field Support. —.01 The "Office of 
Public Affairs.” DIBA, shall furnish 
public affairs services to the Office. 

.02 The "Directorate of Administra¬ 
tive Management.” DIBA, shall furnish 
management, ADP. budget, personnel, 
travel, and administrative services. The 
Directorate will also serve as liaison with 
departmental elements providing other 
administrative support to the Office. 

.03 Field support will be provided by 
the "Office of Field Operations." 

Effective date: November 16, 1976. 

Donald E. Johnson. 

Acting Assistant Secretary for 
Domestic and International 
Business. 

|FR Doc.77 1668 Piled 1-18-77.8:45 am| 


Maritime Administration 
(Docket No. 8-6361 

STATES STEAMSHIP CO. 

Application 

Notice is hereby given that State* 
Steamship Company has applied for 
amendment of the service descriptions of 
its subsidized Services B and C so as to 
add calls at ports on the Persian Oulf snd 
Gulf of Oman. This is an amendment 
to the Operator’s existing Operating- 
Differential Subsidy Agreement. Con¬ 
tract No. FMB-62. which expires on De¬ 
cember 31, 1977. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended <46 UB.C. 1175>. 
should, by the close of business on Janu¬ 
ary 31. 1977 notify the Secretary. Mari¬ 
time Subsidy Board in writing in tripli¬ 
cate, and file petition for leave to Inter¬ 
vene in accordance with the Rule* ox 
Practice and Procedure of the Maritime 
Subsidy Board. 

In the event a section 605*c) hearing 
is ordered to be held, the purpose thwo* 
will be to receive evidence relevant to u 
whether the application is one with re¬ 
spect to a vessel to be operated in an 
essential service, served by citizens ojine 
United States which would be in addition 
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to the cxistta* service, or services, and If 
to whether the service already provided 
by vessels of United States registry In 
mch essential service te Inadequate, and 
whether In the accomplishment of 
the purposes and policy of the Act addi¬ 
tional vessels should be operated thereon. 

U uo request for hearing and petition 
lor leave to Intervene Is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient Interest to warrant a hearing, the 
Maritime Board will take such action as 
may be deemed appropriate. 

(CaUtog of Prdvnxl Domrttic Asto*ULfict Pro- 
gnun No. 1 1 504 Operating-Differential 8nb- 
ddk« (ODfi) > 

By Order of the Maritime Sub¬ 
sidy Board. 

Dated: January 14, 1977. 

Jakes S. Dawson, Jr.. 

Secretary . 

JFR Doc.77-1722 Plied ami 


National Technical Information Service 

TECHNICAL INFORMATION PRODUCTS 
AND SERVICES 

Netherlands 

The National Technical Information 
Service of the U. 8 . Department of Com¬ 
merce request* that parties interested 
to managing the sales of its technical In¬ 
formation products and services In the 
Netherlands make their Interest known 
to the NTI 8 Assistant Director. Market 
Development NT18. 5285 Port Royal 
8 prtngfteid, Virginia 22161. 

Dean Smith. 

Aristant Director, 
Market Development 

Approved; 1/10/77 

William T Knox, 

Director. 

|FB Doc.77-1706 Filed i-JS-77;t:4S am| 


government-owned inventions 

Airailabrtfty for Licensing 

v listed below are owned 

1^ the US. Government and are avail¬ 
able for U.S. and possibly foreign Dcens- 
in accordance with the policies of 
the agency sDonsfin 

ah?°f IC * 01 ?® P*** 01 * rlt cd are avall- 
~T fro™ ,h * Commissioner of Patents 
IJjJ® ^“Icmarks, Washington. D.C. 
f: ,• . *- 5 ® each. Requests for copies 
J j*—must Include the potent num- 


Coptts of the patent applications, eith 
" paper copy <PC) or mlcrpflche <MF’ 
be purchased at the prices cited froi 
SLJ^ au ^*I ‘Pwhnlcal Informatlo 
<N TI 8 ). Springfield. Virgin) 

nii«! J^"**** for co » ,lfs ° r patent »p 
‘"elude the PAT-APP 
•“tmber claims are deleted from pater 
WlScation copies sold to the public t 
a ^Ki premature disclosure in the ever 
wi interference before the Patent an 
aaemark Office. Claim* and other tecli 


ideal data will usually be made avail¬ 
able to aerloua prospective licenses by the 
agency which filed the case. 

Requests for licensing Information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion. 
Patent Program Coordinator. 

VS. Dipartmxjit or m Aamt. Oflkt of 
Judge Advocate General. Patent Dtrlalon. 
Room 2C-455. Pentagon. Washington. 
D C. 20310. 

Patent application 571,176. Dim. re Ur Control 
Correction lor Synchronising Digital Net¬ 
work*, filed 24 AprU 1975; PC $4.00/M Y 
63X0. 

Patent application 660.663: Glue CompoM- 
Uollb Having Fluorescence Properties; filed 
20 January 1976; PC 63.60/MP $3X0. 

Patent Ro 28X21: Fluid Angular Rate Sen¬ 
sor. filed 17 July I960, reissued 26 Novem¬ 
ber 1975; not available NT1S. 

Patent Re 23.622: Fluid Angular Rate Sen¬ 
sor; filed 17 July 1960; reissued 26 Novem¬ 
ber 1975; not available NTT8. 

Patent 3X31.730: Ramp Current Apparatus 
and Method of Sensitivity Testing: filed 23 
December 1974; patented 13 January 1976; 
not available NTIS. 

Patent 3,932.746: Par Field Construction for 
Optical Fourier Transforms; filed 30 Sep¬ 
tember 1974; patented 19 January 1976; 
not available NTXS. 

Patent 3 933.096: Gyroscopic Rate Switch; 
filed 11 March 1974; patented 20 Janu¬ 
ary 1976; not available NTXS. 

Patent 3X36X02: Automatic Cleaning Ap¬ 
paratus for Fluid PUtera; filed 11 July 
1974; patented 10 February 1976; not 
available NTXS. 

Patent 3.936.902: filed II July 1974; patented 
10 February 1076; not available NTXS. 
Patent 3.937.071: Fatigue Test Apparatus; 
filed IX July 1075; patented 10 February 
1979; not available NTIS. 

Patent 3.933.378: Engine Compression Test¬ 
ing; filed 2d August 1974; patented 17 
February 1976; not available NTI8. 

Patent 3,938,816: Chuck Having Jaw Coun¬ 
terbalance Mechanism; filed 31 March 
1976; patented 17 February 1076; not avail¬ 
able NTIS. 

Patent 8X42.486: Hydraulic Pan Drive Sys¬ 
tem Speed Control; filed 21 August 1974; 
patented 0 March 1976; not available NTIS. 
Patent 3X43.741: Em boding Method; filed 26 
March 1975: patented 16 March 1976; not 
available NTIS. 

Patent 3X43.776: Fluidic Acceleration Sensor; 
filed 23 December 1974; patented 16 March 
1976; not available NTIS. 

U.8. Defaktmxxt or rns An Poor* 

AF/JACP, 

Washington. D C 20314 
Patent application 696,341: Dual Preaaure 
Sensing Safing and Arming Mechanism: 
filed 16 June 1976; PC 93.50/MP $3 00 
Patent application 696.343: N-Channel Deep 
Depletion Mode Semiconductor Device: 
filed 16 June 1976; PC I3X0/MP $3.00. 
Patent application 696.344: Intemhaft Bal¬ 
ance Weight; filed 15 June 1976; PC $3 50 
MF #3.00, 

Patent application 696X45: Turbine Band 
Cooling System, filed 15 June 1976, PC 
63A0/MF $3.00. 

Patent application 666.063: Duct Prepare 
Actuated Norale; filed 17 June 1976: PC* 
13.50/MF $3 00. 

Patent application 60H964: Low Power Fre¬ 
quency Modulated Hybrid Fiber Optic Data 
Acquisition System: filed 23 June 1976; 
PC $3 50/MP $3.00. 

Patent application 61*9X29 : Vortex Generat¬ 
ors In Axial Flow Coropre^or, fi]*d 25 June 
1976; PC $3 50 MF $3 00 


Patent 3.969.907: Cold Cylinder A*cmbly for 
Cryogenic Refrigerator filed 25 March 
1976; patented 20 July 1976; not available 
NTIS. 

Patent 3.060.978: Direct Injection Liquid 
Propellant Oun System; filed 20 December 
1974; patented 20 July 1976; not available 
NTIS. 

Patent 3X70.006: Mass Focus Expletive Lay¬ 
ered Bomblet; filed 26 January I960; pat¬ 
ented 20 July 1976; not available NT18. 

U S CxncT Rssxaxch asd Dnxtorscrr Ai>- 

MIKISTKATIOM, 

Assistant General Counsel for Patent* 

Washington. DC 20646 

Patent 3,904X73: Apodised Aperture Using 
Rotation of Plane of Polarisation; filed 18 
March 1974. patented G September 1976; 
not available NTIS. 

Patent 3.904.985: Explosive Laser; filed 5 
February 197 4; pa tented 9 September 1975; 
not available NTIS. 

National Axxona ones ani» Space Aomxnls- 

TEATXON. 

Assistant General Counsel for Patent 

Matters. 

NASA Code OP-2. 

Washington. DC 20646. 

Patent application 712,419: Flow Separatum 
Detector: filed 6 August 1976; PC $3 50/ 
MF $3.00. 

Patent 8.646X62: Method and Apparatus for 
Nondestructive Testing of Pressure Vessels; 
patented 8 December 1970; not available 
NTI8. 

Patent 3.965X41: Hydrogen Rich Gas Genera¬ 
tor; patented 11 May 1976; not available 
NTIS. 

Patent 3,971X56: Meteoroid Capture Cell 
Construction; patented 27 July 1976; not 
available NTIS. 

Patent 3X71X35: Oblique-Wing Supersonic 
Aircraft: patented 27 July 1976; not avail- 
•bloNTIR 

Patent 3X72,006: Method and Apparatus for 
Generating Coherent Radiation In the 
Ultraviolet Region and Above by Use of 
Distributed Feedback; patented 27 July 
1976; not available NTIS. 

IFR Doc 77-1694 Piled 1-1^77:6:46 am | 


GOVERNMENT OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the UA Government and are avail¬ 
able for U-S. and possibly foreign Licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231 
for $.50 each. Requests for copies of 
patents must include the patent number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF>, can be purchased at the price* 
cited from the National Technical In¬ 
formation Service (NTTS). Springfield. 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claim* are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
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to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator . 

U S, Defartmint or the Am Force, A F / 
JACP. Washington, DC 20314 
Patent application 031.018: Two-Dimensional 
Drawing Board Manikin filed 28 April 1070: 
PC *3.50 MP *3.00. 

Patent application 681,084: Digitally Tuned 
Parametric Amplifier; filed 28 April 1970: 
PC *3*0. MP *3.00. 

Patent application 081,871: Lubricant Com- 
position filed 30 April 1970; PC *3.50 MP 
*3.00. 

Patent application 685,841: Method lor the 
Fabrication oi Gallium Ansonldc Semicon¬ 
ductor Devices, filed 13 Xfay 1970; PC *3.50/ 
MP *3.00. 

Patent application 087.285: Digital Lock- 
Loop Frequency Offaet Correction and Dis¬ 
play Apparatus: filed 17 May 1970; PC 
*3.60/MP *3.00. 

Patent application 687*81: Self Synchronis¬ 
ing Con color System; filed 18 May 1976: PC 
83.60/MP *3.00. 

Patent 3*40.892: Seif-Erecting Aircraft 
Structure; filed 23 May 1974; patented 2 
March 1976; not available NTIS 
Patent 3.955.160: High Power Resistor: 
filed 8 November 1974; patented 4 May 
1970; not available NT18. 

Patent 3,057.083: Pressure Sensitive Regu¬ 
lating Valve: filed 27 January 1975; 
patented 18 May 1976: not available NTX8 
Patent 3.960,814: Poly (Perfluoroaikylene 
Oxide) Oxadlazolcs and Their Synthesis; 
filed 27 February 1975: patented l June 
1070; not available NTIS. 

Patent 3.963,490: Dye Sensitized Dlchro- 
mated Gelatin Holographic Material; filed 
25 September 1974; patented 15 June 2976; 
not available NTIS. 

Patent 3*00,422: System Channel Distor¬ 
tion Weighting for Predetection Combin¬ 
ers; filed 26 July 1974: patented 22 June 
1976; not available NTia 
U.8. Department or the Navy, Assistant Chief 
for Patents, Office of Naval Research, 
Code 302. Arlington, VA 22217. 

Patent application 687,476: Target Detection 
Method and Apparatus for Reductlng 
Range-Smearing Error Caused by Relotivo 
Target Motion: filed 16 June 1975; PC 
*3 50/MP *3 00. 

Patent application 080.944: Constant Cur¬ 
rent Base-Drivo Circuit; filed 28 April 
1970: PC *3-50/MP *3.00. 

Patent application 681,087: Electrical Con¬ 
ducting Phthalonltrlle Polymers; filed 28 
April 1976. PC *3 50/MP *3.00. 

Patent application 681. 317: Mid-Pulse De¬ 
tector; filed 29 April 1976; PC *3.50 MP 
*3.00. 

Cutting Tool: filed 3 May 1070; PC *350 
Patent application 682,693: Bending and 
MF *3.00. 

Patent application 684 506: Redundant Os¬ 
cillator for Clocking Signal 8ource; filed 7 
May 1976; PC *3 50/MP *3.00. 

Patent application 685,877: Material for Mag* 
netlc Bubble Devices; filed 12 May 1976. 
PC 63.60/MP *3.00. 

Patent application 689,417: Low Loss Tune¬ 
able Filter; filed 24 May 1976: PC *3*0/ 
MP *3.00. 

Patent 3*16.229: Induction Motor for Super¬ 
conducting Synchronous/ Asynchronous 

Motor; filed 3 June 1975; patented 28 Oc¬ 
tober 1976; not available NTI8. 

Patent 3*24262; Aural Warning Apparatus; 
filed 2 December 1974; patented 2 Decem¬ 
ber 1975; not available NT18. 

Patent 3*34,204: AM/AGO Weighted Di¬ 
versity Combiner/Selector; filed 4 October 
1974: patented 20 January 1976; not avail¬ 
able NTIfl. 


Patent 3*37.407: Multiple Strap Shock Ab¬ 
sorber; filed 24 May 1974; patented 10 
February 1070; not available NTI8. 

Patent 3,939.334: Closest Point of Approach 
Calculator, filed 2 January 1975; patented 
17 February 1976: not available NTI8. 

Patent 3*40.289: Plash Melting Method for 
Producing New Impurity Distributions in 
Solids; filed 3 February 1975; patented 24 
February 1076; not available NTT8 

Patent 3*42.611: Sandwiched Structure for 
Production of Heat and Hydrogen Gas; 
filed 19 September 1974: patented 9 March 
1976: not available NTIS. 

Patent 3*43.001: Silver Sulfide Cathode for 
Liquid Ammonia Batteries and Fuel Cells 
Containing Sulfur and H2S in the Elec¬ 
trolyte; filed 6 July 1973: patented 9 March 
1976; not available NTIS. 

Patent 3.940.378: Computer Memory Ad¬ 
dressing Employing Base and Index Reg¬ 
isters: filed 9 December 1974: patented 6 
April 1976; not available NTIS 

Patent 3*52,186: Apparatus for the Genera¬ 
tion of a Two Dimensional Discrete Fourier 
Transform; filed 10 February 1975; pat¬ 
ented 20 April 1976; not available NTIS. 

Patent 3*52290: Read-Only Optical Memory 
System; filed 11 November 1974; patented 
20 April 1976; not available NTIS. 

Patent 3*53260: Qoasypol. an Abundant, 
I«ow-Co*t Iron Deactivator. P ot-Lif e, Ex¬ 
tender. and Processing Aid for HTPB Pro- 
pell ante; filed 23 May 1975; patented 27 
April 1976; not available NTIS. 

Patent 3*57.340: ElectroopUcal Amplitude 
Modulator; filed 25 February 1975: pat¬ 
ented 18 May 1976; n6t available NTIS. 

Patent 3*57,840: Preparation of a Ferrocenyl 
Compound; filed 15 July 1974; patented 18 
May 1076; not available NTIS 

Patent 3,968,564: EKG Contact; filed 9 May 
1975; patented 25 May 1976; not available 
NTIS. 

Patent 3.963.198: Negative Air Cushion for 
Airship Ground Handling: filed 2 April 
1975; patented 15 June 1976; not available 
NTIS. 

| PR Doc.77-1605 Filed l-18-77;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing. in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231, for $.50 each. Requests for copies 
of patents must Include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
• MP*. can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTTS), Springfield. 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an Interference before 
the Patent and Trademark Office. 
Claims and other technical data will 
usually be made available to serious 
prospective licensees by the agency 
which filed the case. 

Requests for licensing Information on 
a particular invention should be directed 


to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. 

XJ3, Department op the Armt. Office of 
Judge Advocate General. Patent Divi¬ 
sion. Room 2C-455, Pentagon, Woahtn*. 
ton. DC 20310. 

Patent application 647.238: In Ratably Sealed 
Sterilizer Door; filed 7 January m* fc 
*3*0 MP *3.00. 

Patent 3.940,474: Generation of Hydrogen 
filed 6 August 1974: patented 24 February 
1976; not available NTIS 
US. Department or the Air Force. a?/ 
JACP. Washington, DC 20314. 

Patent application 692.720: Method for the 
Complete Dissolution of Mineral Samples; 
filed 4 June 1976; PC *3*0/MF *3 00. 

US Department or Agriculture. Rwiirch 
Agreements and Patent Msun^rntnl 
Branch. General Services Division. Fed¬ 
eral Bldg., Agricultural Research Serv¬ 
ice, HyatUsvlilc. MD 20782 
Patent application 705.230: Wood Impinge¬ 
ment Dryer; filed 14 July 1976; PC *3*0/ 
MF *3.00. 

US. Energt Research and DrvxLorxmrr Ad¬ 
ministration, Assistant General Counsel 
for Patent*. Washington. DC 20546. 
Patent 3.004274: Apod teed Aperture Unto* 
Rotation of Plane of Polarization: filed »• 
March 1974: patented 9 September 1975; 
not available NTIS. 

Patent 3.904*85: Explosive Laser; filed 5 
February 1974; patented 9 September 1975; 
not available NTIS. 

US. Department or the Interior. Branch 
of Patent*. 18th and C Streets, NW.. 
Washington, DC 20240. 

Patent application 700.990: Production of 
Supported Raney-Tjrpe Catalysts by Re¬ 
active Diffusion; filed 30 July 1976; PC 
*3.50/MP *3.00. 

Patent application 709.099: MnaMve Catalytic 
Inserts; filed 80 July 1976; PC *3.50 MF 
*3.00. 

Patent 3*69.452: Method for Casting and 
Handling Ultra Thin Revere* OtmotU 
Membrane*; filed 8 August 1974, patented 
13 July 1976; not available NTIS 
National Aeronautic a and Stack Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters, NASA Code OP-2. Wash¬ 
ington. DC 20546. 

Patent application 706.424: Heat Reeftstatti 
Polymers of Oxidized 8tyryl phosphor, 
filed 19 July 1976; PC *4.0Q/MF *3 00 
Patent application 706.425: Power factor 
Control System for AC Induction Motors, 
filed 19 July 1970; PC *3 50 MF 43 00 
Patent application 707.125: TV^faUgue Creek 
Monitoring System, filed 20 July 1976. 
PC *3.50/MF *3 00. 

Patent application 708.659: Liquid Metal 
Slip Ring; filed 26 July 1976, PC *3 50 
MP *3.00. 

Patent application 708.771: Method oT 
Producing Complex Aluminum Alloy Part* 
of High Temper, and Product* Thereof- 
filed 26 July 1976: PC *350/MP *3 00. 
aPtent application 708.795: Pressure Modu¬ 
lating Valve: filed 26 July 1976; PC *3*0 
MP *3.00. . _ 

Patent application 708*00: Wrist Joint As¬ 
sembly; filed 26 July 1976: PC *3.50 Mr 
*3.00. 

Patent application 708*51: Polymeric Foam* 
from Cross-Linkable poly-N-Arylerie- 
benzlmldabolee; filed 26 July lOW 
*3.50/MP *3.00. 

Patent application 712.419: Flow Separation 
Detector; filed 0 August 1976; PC 93-W 
MF *3.00. 

Patent 3.961.997: Fabrication of W 
crystalline Solar Cells on Low-Cost su 
atrates: patented 8 June 1976; not s'su¬ 
able NTIS. 
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-v . # 3 971. 362: Miniature IngeaUble 

Tflernrter DerU»* to Mroaur* Deep-Body 
patented 27 July 107*; not 

Myocardium Wall Tbick- 
n«» Tranadocer and Meorortag Method; 
patented 27 July 1076; not available NTI8. 
fAent 3 . 071 364: Catheter Tip Force Trans¬ 
ducer for Cardiovascular Reeearc h; pa t- 
m«ed 27 Julv 1076; not available NTIS. 
p»tnt 3 071 , 602: Throat Bcarinr. patented 
27 July 1076: not available NTIS. 

Patent 3. 071. 607: Production of 1-123; pat¬ 
ented 27 July 1976; not available NTIB. 
Patent 3. 071. 703; Method of Detecting and 
Counting Bacteria; patented 27 July 1076; 
net available NT78. 

Patent 3. 071, 647: Hydrogen Rich Ga* 
Gf nr rat or: patented 27 July 1976; not 


available NTH5. 

Patent 3. 071. 930: Polarisation Compensator 
for Optical Commnnlcatlona; patented 
27 July 1976; not available NT1S. 

Patent 3. 072. 006: Method and Apparatus 
for Generating Coherent Radiation In the 
Ultraviolet Region and Above by Dee of 
Distributed Feedback: patented 27 July 
1976: not available NTIS. 

patent 3.972,066: Accelerometer Telemetry 
System: patented 27 July 1076: not avail¬ 
able HTTP 

Patent 3.072.661: Solar-Powered Pump: Pa¬ 
tented 3 August 1976; not available MT1S. 

Patent 3.972.727: Rechargeable Battery which 
Combats Shape Change of the Zinc Anode; 
patented 3 August 1976; not available 
KTlfl. 
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DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
IJWT-DB8 77-61 
CORONADO PROJECT 
Availability of Draft Environmental 
Statement 

Pursuant to the requirements of sec¬ 
tion 102<2) (C) of the National Environ¬ 
mental Policy Act of 1969 <42 UJB.C. 
7332). the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the Coronado Project, 

The en vlronmental statement describes 
the environmental impacts associated 
with the Salt River Project's proposed 
electrical generating plant at St. John's, 
Arizona, and associated facilities. The 
Purpose of the project is to provide for 
Uie future electrical energy needs of the 
Phoenix Metropolitan area in Maricopa 
County, and for the increased electrical 
demands of the ‘ Eastern Mining Aren.” 
Major faculties consist of a 1050 MW 
coal-fired electric generating station, as¬ 
sociated 500 kV and 230 kV transmission 
lines, a railroad spur for carrying coal, 
wtllfiflds and pipelines to transport cool¬ 
ing rater, service and process to the gen¬ 
erating station, and a limestone source 
to provide limestone to the Air Quality 
Control System. The transmission lines 
consist of one 500 kV line from the plant 
southwest 240 miles to the Kyrene Sub¬ 
station. south of Phoenix. It will share a 
common corridor with the Cholla-Sa- 
500 fcV line through the Sitgreavca 
jmd Tonto National National Forests. A 
• 6 -mile 500 kV backup transmission line 
a proposed to run from the Coronado 
Station to the APS Cholla plant near 
Holorook. Arizona. 

A Sliver King Substation. 60 miles 
< of Phoenix, is proposed to distribute 


power along two 230 kV lines—one going 
to Goldfield Substation Just east of 
Phoenix, and the other going to the Hay¬ 
den Substation in Hayden. Arizona. 
Written comments may be submitted to 
the Regional Director <address below) 
on or before March 7. 1977. 

Copies of the draft environmental im¬ 
pact statement are available for inspec¬ 
tion at the following locations; 

Orr.cc of the Ajorlxtant to the Cammlaaiontr— 
Ecology. Room 7622. Bureau of Reclama¬ 
tion. Department of the Interior. Washing¬ 
ton, DC. 20240. Telephone <202 343-4991. 
Division of Engineering Support, Technical 
Service* and Publication* Branch, EAR 
Center, Denver Federal Center. Denver. 
Colorado 60225. Telephone (308) 234-3006. 
omce of the Regional Director. Bureau of 
Reclamation. P.O. Bax 427. Boulder City. 
Nevada 60005. Telephone (702) 596-7404 

Single copies of the draft statement 
may be obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. In addition, copies 
may be purchased from the Document 
Service. Environmental Law Institute, 
1346 Connecticut Avenue. NW.. Wash¬ 
ington, D.C. 20036. Please refer to the 
statement number above. 

Dated: January 14. 1977. 

Stanley D. Dor emus. 

Deputy Assistant 
Secretary of the Interior. 
|FR Doc 77-1725 FUed l-16-77;6 45 aro] 


Bureau of Land Management 

lSerial No. P-23267] 

LOUISIANA LAND AND EXPLORATION CO. 

Application for Airport Lease 

Notice is hereby given that pursuant to 
the Act of May 24. 1928 <49 U.S.C. 211- 
214) The Louisiana Land and Explora¬ 
tion Company has applied for an airport 
lease for the following land: 

A parcel contained in Section* 21 and 22, 
T. 23 N., R 28 E . Fairbanka Meridian. Alaska, 
further described to wit: 

Commencing at a bran cop monument at 
the northwest corner of Section 22; thence 
814*05*30“ W. a distance of 664 64 feet to the 
true point of beginning of this parcel and 
lying at Alaska State Plane Zone 2 coordi¬ 
nate* of y — 4,682.526 30. x- 549,835 38 at lati¬ 
tude 66*48 37.013“ N, longitude 141 *39*- 
16.211“ W; thence N85‘50’27“ E, a dlatance 
of 600 feel: thence 84*09'33“ E. a dlr.tance of 
400 feet; thence N85 50*27“ E. a dlatance of 
4,500 feet to a point from which protracted 
tectlon corner common to Section* 14, 15. 22. 
and 23 bear* N24*48 27“ E. a dlatance of 
776.22 feet; thence continuing on the parcel 
boundary 84*09*33 * K, a dlatance of 110 feet; 
thence along the arc of a 100 foot rndtuv 
tangent curve to the right for 314J6 feet: 
thence along a radial line away from aald 
curve 886*50 27“ W, a dlatance of 5000 feet 
to the beginning of a 100 foot radlue non- 
tangent curve to the light whose center bear* 
885*50 27“ W. thence along aald curve 314.16 
feet; thence on tangent to aald curve N4 00 - 
33*’ W. a dlatance or 110 feet; thence N86*50 - 
27“ E. a dlatance of 300 feet; thence N4*09‘« 
33 ’ W. a dlatance of 400 feet to the true 
point of beginning of thla parcel; and con¬ 
taining 1987 acre* more or lea* AU bearings 
and dlfttancea are Alaafca State Plane Zone 2. 

The purpose of this notice is lo inform 
the public that the filing of this applica¬ 
tion segregates the described land from 
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all other forms of use or disposal under 
the public land laws. 

Interested persons desiring to express 
their views should promptly 6 end their 
name and address to the District Man¬ 
ager, Bureau of Land Management, Box 
1150, Fairbanks. Alaska 90707. 

Caw. D. Johnson. 
Acting District Manager 

|FR Doc.77 1669 FUed 1-18-77:6:45 am 1 


| Wyoming 578831 

WYOMING 

Application 

January 10. 1977. 

Notice Is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended <30 U.S.C. 185). 
Northwest Pipeline Corporation of Salt 
Lake City, Utah, filed an application for 
a right-of-way to construct a 4 Vi-inch 
pipeline for the purpose of transporting 
natural gas across the following described 
National Resource Lands: 

Sixth Principal Mxexdtaw. Wyoming 

T24N..R 114 W^ 

See. 2. lot 0; 

Sec. 3. lot It, 

The pipeline will transport natural gas 
from a point in sec. 2. T. 24 N., R. 114 W., 
to a point in sec. 3, T. 24 N.. R. 114 W . 
Lincoln County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do go promptly. Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Manager. Rock Springs. 
Highway 187 North, P.O. Box 1869. Rock 
Springs. Wyoming 82901. 

Harold O. Stixchcomb, 

Chief , Branch of 
Lands and Minerals Operations 

\m Doc 77-1670: Filed 1-18-77 8:45 ami 


Fish and Wildlife Service 
TEXAS 
Application 

Notice is hereby given that under sec¬ 
tion 28 of the Mineral Leasing Act of 1920 
<30 U.S.C. 185). as amended by the Act 
of November 16. 1973 <87 Stat. 576). 
Mitchell Energy Offshore Corporation 
has applied for a twelve inch natural gas 
and oil pipeline right-of-way that will 
cross that part of the Aransas National 
Wildlife Refuge located on the Black 
Jack Peninsula. Aransas County. Texas. 

The pipeline will convey natural gas 
across ten miles of the Animas National 
Wildlife Refuge. 

The purpose of this notice is to inform 
the public that the United States Fksh and 
Wildlife Sendee win be proceeding with 
consideration of whether the application 
should be approved, and if so, under what 
terms and conditions. 

Interested persons desiring to express 
their views, should do so within thirty 
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<30* days and send their name and ad¬ 
dress to Uie Regional Director. U.S. Fish 
and Wildlife Service. P.O. Box 1306. Al¬ 
buquerque. New Mexico 87103. 

Robert F. Stephens. 

Acting Regional Director. 
United States Fish and Wild¬ 
life Service. 

January 10,1977. 

IFR Doc.77-1728 Filed 1-18-77.8:45 am! 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: Vagn Flyger. Inland Environ¬ 
mental Laboratory. CKES. University of Mary¬ 
land, College Park. Maryland 90742. 




v v 
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Attachment to Form 3-200 

JUBTtnCATXON FOR MX MIT TO HANDLE DELMARVA 
FOX SQUmRKLS BT VACN VXTCEX 

50 CPR 17. 17.22-a. 

1 Delmarva Fox Squirrel. ScIu^uj Niger 
CincrruM (Linneaui). 

I plan to trap, mark and release wild Del¬ 
marva fox squirrel* on the farm of P. B 
Stlfel near Tunis Mills In Talbot County. 
Maryland. The squirrels will be UghUy anes¬ 
thetized and marked for permanent identifi¬ 
cation by tattooing a number or letter on 
each ear. While the animals are under anes¬ 


thesia they will be examined, weighed and 
measured and a small Incision will be made 
on a footpad to get a drop of blood for mak¬ 
ing a thin smear on a microscope slide. Del¬ 
marva fox squirrels will also be captured 
throughout their range In nest boxes for a 
study being carried out In cooperation with 
the Maryland Wildlife Administration and 
the U.8. Fish and Wildlife Service. 

In addition to the above studies, there will 
be an intensive study of Dehnarvn fox squir¬ 
rel habitat usage. I Intend to temporarily 
attach radio collars to approximately 20 adult 
individuals of both sexes and follow their 


dally movements. Collar* will be removed 
after two U> four weeks. Mr. Frank H. R[<* 
one of my graduate student*, will do moat of 
the radio telemetry work. 

2. All of the Delmarva fox aqulfrehi will be 
wild animals and will be returned to the wu* 
immediately after handling. 

3. 1 have made no previous attempt to ob¬ 
tain a permit to handle Delmarva fox iquir- 
rels. I have handled about forty Individuals 
In the past before they were declared an ea. 
dahgered species. I have also handled about 
fifty other subspecies of fox squirrel* and ap¬ 
proximately 10.000 gray squirrels Uncludsnc 
recaptures) by the method that 1 intend 
using. During this time only one squirrel (a 
gray squirrel) has died during the handling 

4. No captive or foreign animal* are l&. 
volved in this work. 

6. No animals will be kept In captivity or 
displayed. All work will be In the held on 
state, federal or private property. 

6. (i) Not applicable. 

(II) t have been studying, handling sad 
marking gray squirrels for 25 years. During 
this time I have been perfecting my handling 
techniques, and adapting those of colleague* 
to where I believe we have one of the best 
techniques available for safety handling s 
wild mamma) (see attached unpublished 
manuscript). Some or my wild gray squirrel* 
have been handled more than seventy time* 
by this method. 

(III) Not applicable. 

(vl) The trap* to be employed have been 
constructed expressly for capture of squirrel* 
(see attached manuscript by Flyger, Barks- 
low and Lustlg). This Is the trap I have used 
exclusively for the last ten years to capture 
squirrels. 

(v) The only squirrel (a gray squirrel. 
Sciurus carolineniia) which died in trapping 
and marking operations over the last five 
years was one which had a huge abcew on 
!U right shoulder. This abcess contained 
about 100 ml of pus and the animal wia ex¬ 
tremely emaciated. Its fur was rough looking 
and the animal probably would have died 
soon even If it had not been handled 

Animals spend a maximum of three hour* 
In traps which are covered with black opaque 
plastic on four aides. There Is no chance of 
squirrels spending the night in trap* Ani¬ 
mals are only lightly anesthetized 

My students have learned to handle squir¬ 
rels by working with captive gray squirrel*. 
Two or three squirrels have been killed is 
this learning process but no student* ever 
handle wild animals unUl they have learned 
how to do this properly. Mr. Frank Rice has 
handled many gray squirrels and Is a capable 
held worker well able to handle fox squirrels 
with absolute minimum mortality. 

Anesthetized squirrels will be released 
only after they have fully recovered from 
anesthesia. 

7. Copies of contracts and agreement* in* 
elude: a. Draft of Delmarva Fbx Squirm 
Recovery J*l* n * Contract with US. Fores* 
Service. 

8. (1) I would like authorization to: 

a. Capture Delmarva fox squirrel* by m#an» 
of live traps and in nest boxes* throughout 


neir range. 

b. To take a drop of blood by a slight Incl- 
lon in a footpad to make a thin smear tm 
lood parasite Hepototoon griabciuru* » 
rovalent In gray squirrels and may be 
ortant in the health of fox squirrels 

c. To apply radio collars to approximately 
wenty adult fox squirrels of both **x«* 


# *, t 

(U) Activities will be carried out as 
>ws: 

Fox squirrels at the Stlfel farm will be cap- 
ired in wire trap* belted with P— 
tptured In nest boxes. They will be ,t - h * 
nestheUeed by Inserting the heeds oi 
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unanei* into a widemouthed quart >r con- 
Satag **v«ml gou» spongee soaked with 
JJZcS*ne metfloxyikrorAne). In about one 
JTuro minuue a squirrel become* limp and 
iu bead can be removed from the Jar. It can 
^ be marked, weighed and examined <For 
further details ere enclosed manuscript by 
mmr rurkAlowandhuatlg.) 

piftccn gram radio-transmit ten* will be 
ntaced on about twenty Individuals and re- 
moTcd alter two to four weeks. Only Indi¬ 
vidual* which are regular trap visitors will be 
Cited with transmitters and no more than 
two individuals will be fitted with radios at 
aav one time. In the past another atudent 
uvd l conducted studiea on gray squirrels 
Jiln* 24 cram collars. There were no mortali¬ 
ty amt a paper on this subject has been sub¬ 
mitted to the Journal of Wildlife Manage¬ 
ment Since then the weight of the trans¬ 
mitters have reduced by 9 grams. 

A study on distribution, habitat utiliza¬ 
tion. abundance and management Is to be 
conduc ted by myself together with the Mary- 
tend Wildlife Administration and the U.6. 
Flah and Wildlife Sendee. About 2.500 nest¬ 
ing boxc* are being placed In units of 50 In 
wloctrd woodlands within the range of the 
Detour y* fox squirrel. These boxes will be 
▼tolled twice a year to learn where fox equlr- 
rela occur and how abundant they are In 
various habitat types. I plan to mark these 
animals with ear tatooe to gather data on 
longevity, movements and population den Ed¬ 
ita*, None of these animals will be outfitted 
with radio collar* but It is my intention to 
take thin blood smears on microscope slide* 

4 til t The purpose of these activities is to 
ieam the habitat requirements of Delmarvs 
fox squirrel* so that this species can be more 
effectively managed according to the proce¬ 
dure* outlined in the Deimarva Fox 8qulrrel 
Recovery Plan. 

(1?) At the termination of this activity ail 
•qttlrrelA will continue to live In the wild. 

The study of Deimarva fox squirrel habitat 
x]miration by means of radio telemetry will 
continue from February 20. 1077. to February 
19, 1979. Ths ear tattoo marking will con¬ 
tinue from February 20. 1977, to beyond De¬ 
cember 31, 1981. However, to comply with re¬ 
striction* on duration of permit* I can re- 
apply for extension at the necessary time. 


Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service* office in Room 512. 1717 H 
Street, NW„ Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS WPO>, 
U£. Fish and Wildlife Service. Washing¬ 
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-532-07: 
please refer to this number when submit¬ 
ting comments. All relevant comments 
received by February 18, 1977, will be 
considered. 


Duted: January 14.1977, 


Don alii O. Don ahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office , U.S. 
Fish and Wildlife Service. 
irR Doc.77- 1850 Filed 1-18-77;8 45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice la hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 <Pub. 
L. 93-205 

Applicant David L. Majors. Route 1, Box 
57, StevenavlUe, Montana 59870. 

Box NT Fotx Game Pun 

SftreiurtiJIe, Mont. December it, 1978. 

Director. 

US. Fisli and WildH/c Senior. 

Washington, DC. 

Dear Six: In reference to your letter ADM 
7 02m dated December 10, 1978 the following 


information lx submitted. The shipping con¬ 
tainer* are reinforced wooden crate* measur¬ 
ing 18" x 21" and 12" In height. These are 
padded wrlth foam rubber on tho top of the 
crate to prevent damage to the bird* head* 
while in transit The crate* are also fitted 
with food and water container* for use dur¬ 
ing transit. These crate* will hold either one 
pair or one bird depending upon the size of 
the pheasant shipped. All the pheasant* that 
have been shipped to mo in this type of con¬ 
tainer have arrived In excellent condition. 

I am scheduled to be in western Washing¬ 
ton In the first week In February 1977. I 
would like to pick up some of the pheasant* 
at this time If the permit 1* Issued prior to 
this date. 

CordiaUy your*. 

David L. Majors 
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Inclosusx l 


The following Is a list of the endangered 
species (pheasants) which I desire to have 
■hipped to me for the purpose of propaga¬ 
tion: 

1 pair of Brown eared pheasants (Cross- 
optilon mantcAvrfcum), 1 pair of Mikados 
Pheasants (Syrmatious mikado), 2 pair of 
Elliot's Pheasants (Syrmatirus elliott) from 
Mr. Jim Chamberlain, 4860 Alcorn Rd, Pal- 
Ion, Nevada 89406 all pheasants 1 year old. 

I pair of Elliot's Pheasant <5|rrmaf(cw* 
ellioti), 1 pair of Bar-tailed pheasants (Syr- 
maticus humiae). and 1 pair of Mikados 
Pheasant <Syrmatious mikado) from Mr. Ed 
Benhardt P.O. Box 189 Rear dan. Washing¬ 


ton 99029, 

1 pair of Elliot's Pheasant (Syrmcficws 
elliott ), and 2 pair of Edward's Pheasants 
(Lophura edwardsi) from Mr. Chick Driscoll. 
219 CowllU Drive. Kelso, Washington 98626. 

1 pair of Brown-eared Pheasants ( Cross - 
optilon mantchuricum ), 1 pair of Elliot's 
Pheasants (Syrmatious ellioti ). 1 pair of Ber¬ 
ta Lied Pheasants (Syrmatious humiae ), and 
1 pair of Mikados Pheasant* (Syrmatious mi¬ 
kado ) from Mr. Warren J. Mack. 600 East 
River Road. Rochester, N,Y. 14623. 

1 pair of Elliot's Pheasants (Syrmatious 
ellioti) from Mr. Dave Rollins. Altamont. 
Utah 84001. A _ _ 

1 pair of Edward's PheasanU (Lophura 
edwardsi), 1 pair of Brown -eared Pheasants 
(Orossoptilon manfcAuricum) from Mr. 
Charles Kamm. Rt. 1. Box 87. Courtland. 


Minn. 56021 

1 pair of Elliot's Pheasants (Syr mafic us 
ellioti). 1 pair of Mlkadce Pheasants (Syrma- 
ticus mikado), and 2 pair of Edwards Pheas¬ 
anU (Lophura cdxcardsi) from Mr. Bert Ros¬ 
enbaum. 3411 Bo. 90th Street, Tacoma, Wash¬ 
ington 98409. 

1 pair of Elliots PheasanU (Syrmatious 
ellioti) and 2 pair of Edward's Pheasants 
(Lophura edwardsi). and 1 pair of Bar-tailed 
Pheasants (Syrmatious humiae) from Mr. 
Jerry McRoberu. Ouriey. Nebraska 69141. 

2 pair of White Eared PheasanU (Cross- 

optilon orossoptilon) from Mr. Charles 
Sivelle, 41 Westcllff Drive, Dlx Hills, Long 
Island. N T. 11746. w _ 

The following Information Is submitted as 
inclosures as required by 50 CFR 17 

17.22a(l) provided above. 

17.22a(2) the above will all be captive born 

bl 17J22a(3) Ail of the above pheasants will be 
purchased as captive bom stock, thus there 
will be no death or removal from the wild 
of any of the above. 

17 22s < 4) Ail of the above pheasanU will 
be birds bom In the United 8tates of America. 

17 22a(6) All of the above phcasanU will 
be kept at Stevensvllle. Montana 69870. 

17.22a(6) (1)—Inclosure 2. 

17_22a(C) (11)— Inclosure 3. 

1722a!0) ( 111 )—Inclosure 4. 

1T£3*(0) (It)— All of th* » bor * ,c ‘ 11 ,?* 
*hlpp«d »1» *>r In container* npproted by th« 
curler th*t provW* foe the protection *nd 
safe delivery of the birds. 

I7:22a(0) (v)—Inclosure 5. 

17 . 22 a< 7 )—None. I can not legally acquire 
the above pheasanU without the issuance of 
the permit I am applying for. 

17 22a(8) (1)—The Interstate shipment, to 
ms. of the above listed, copttve born pheos- 

* n i7.22(8)(U)—'The above will be purchased 
and shipped to me. via air, for the propaga¬ 
tion of that species. . 

17.22a( 8) (ill)—The above pheasanU will 
be used for the enhancement of that species 


thru captive propagation. 

17 22a (8) (iv )—Z do not plan to terminate 
my activities In raising birds. If such occur¬ 
ence should ever happen it would be In ac¬ 
cordance with any applicable federal or state 
regulations. 



Jmo 8* 15* peas. 



iNCLOSuax 2 


tNClOSUEX 4 


I also have 16' by 16' pens and 16' by 32* 
pens with the samo construction As of this 
date I have the following pens: Twenty 8' by 
16'; thirteen 16' by 16': four 16’ by 32'. 

Of the 16‘ by 16' pens, eight have an at¬ 
tached 8' by 16’ totally enclosed building at¬ 
tached. One 40* by 60' pen with top over a 
20* by 25' pond for my ornamental water- 
fowl. Eight 16' by 80' pens and one 64' by 80* 
and one 80* by 80' pen for Ring neck pheas¬ 
ants. 

iNOLosvax 3 

I have the following related experience: 
B3 tn Wildlife Technology (University of 
Montana, June 1966), I have always had a 
keen interest In raising and propagating 
ducks, geese, and pheasanU. This past year 
(1974) X was finally able to purchase 20 acres 
where I now reside, which enabled me to 
start actually raising the birds. X have the 
advice and help of my father-in-law, Mr. 
Virgil Fite, who has been engaged in raining 
pheasants and other birds for the past 304- 
years. I am a member of the American Qame 
Bird Breeders Cooperative Federation whose 
purpose is to "establish and preserve the 
gome birds of the world In captivity in their 
pure forms.** 


I am willing to participate in a coopera¬ 
tive breeding program and to maintain suck 
records as are necessary to insure the pres¬ 
ervation of the species listed in Inclonure 1. 

lNctx>strxx 6 


Summary o/ Mortalities 

1 Reeves pheasant—died of unknown 
au sea. This cock was purchased during th* 
noulting period and turned out to be a very 
►oor specimen, which died later in the fsh 

had on excellent hatch of Reeves this pan 
Iprlng and I am In the process of selling my 
urplus stock. _ . 

2 Yellow Golden PheasanU— killed by * 
kuiUc. Th«* birds were kilted prior u> ike 
tme I burled the 1" poultry netting orouno 
ny pen*. Since that time I have not lost any 
>lrds to skunks. 

Documents and other information 
submitted in connection with this aPP“* 
:ation are available for public inspect! 
luring normal business hours *• w n 
Service's office In Room 51-. 

Street NW„ Washington. D C. 

Interested persons may comment 
ills application by submitting . 
lata, views, or arguments, preferab y 
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triplicate, U> the Director iFW6/WPO>. 
V& Fkh and Wildlife Service. Washing¬ 
ton D.C. 20240. This application has 
been assigned File Number PRT 2-492- 
07 ; please refer to this number when 
lubmittlng comments. All relevant com¬ 
ments received by February 18. 1977 will 
be considered. 

Doted; January 14. 1977. 

Donald O. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office . U.S 
Fish and Wildlife Service . 

|FR Doc.77-1657 Filed 1-19-77)8:4$ u rn.) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Saw York Zoological Society, 
185th 8treet and Southern Blvd , Bronx. New 
York 10400. 


l 

i 

s 

I 

KP ARTHUR Of THE INTlRICt 

It.MS8dl WARM! sum 

O 1 7\ '• hiwii m mLOUfl 

uewa/nswi umianw 

• •. AMV<ftTlOft r«ft IM*M« mm>, ^ 

j ftMOftr Oft ft **®mr jctNtl ] ftCftMT 

A ■" *» OCWAin^O# RTlWfl roft ft<iO<MUj(|tU UCtMA 
OftftCMftf 1*UMO 

The New York Zoological Society seeks 
permission to purchase and transport 
interstate an endangered species, 
baraslngha (Cervus d. duvaucelt) — 

2 males, and 6 females from the YO 
Ranch, Mountain Home, Texas 78058 
to the New York Zoological Park, 

Bronx, Now York 10400, 

ft— **. *• ■■■MW— *» *UI pmmt ... 

Hew York Zoological Society 

185th Street 4 Southern Blvd. 

Bronx. Hew York 10440 

217-220-5100 

4 ft "MWOWT- N Ml OGMUn r*« ro 

ft m •MftvKM.r- ft 4 W.^A«3g. 

®-»ainsdsm- tft .*< 

□«a □«"*. Om«K □■SL 


•4 

•* aims 6ft eu>-^£u. facKt eft mintwiiOft 1 

Zoological Park. 


******* 

CUUftltU 


SocMi. Moan mjrnmm 

ecu«^ 

a < 400 . w f-rrmrnoM*. wnu»rio« mvm 

’•SfNTW to K CO*« -t D +r 

•tAMC, nns. mk> »o»t o» ftm* ocht. wicn^. 

•rneva o^« croft, rre. 

♦ft ‘«nvc*»»T • ,4 A COftftCft* rot, KMATt JMTlft «n*Cft 

Now York 

4 MH *40^)10 « t« « »tOJCH« 

Kcw York Zoological Park 

185th St. 4 Southern Blvd. 

Bronx, Kew York }0460 

t. DO row -OW0 Mnr CVftft4«n.T Vft.« vCOCftML no 

•MJOCiftft L*OMK Oft ftCMMT* ]QtU Q MO 

PRT 2-577 NY ^ / 

PRT 2 .577 ^-d7 

ft .r ftiMHS r* Mr, n»tt Oft ro*o«M wvfftMtur. oo row 

ftvt nMMMftnovfti mco«oucr n< ftcnnrr r«u 

PftOftOMf G r«j D«0* 

Pi**. »»y «* ■■■» 

N.Y. State Horris Act -- application 1 
state permit being made concurrently! 
issuance dependent upon USDI permit 

i (Mrimc Cite* oncftKcwiu »— re 
WwU * , **« u*.«4 tMCkCftcs m AMOIMT 0ft 

t 

A KHH1 WUCTIW 
0*H 

1 February 1977 

(i. suMDOiMna 

Six months 

* m wt< ».c HSMftO ro« WK mmt atOutittn rtn ft (rl iujim k 

mt<o«cc. iKCMt.twmwi ft«u6**«. or «hvc*t<cm. o# «dc*» wftSX«4Mio* cht* »n 

*ft5-Kr*o, 
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cqnvmMi 

1 ***** ***** * Mt> u wm iwf stewur*** rou e » nnt n. n*r «t Of iwr Wf c# md«*u 

2X*’**»**> r»«roTHift <»hi «y«o»ftnt • cf (x^rdtor mvf m. M©ir»Hni»ii«a»Tirr m*r rut mtOs. 

*»•***»** foe 4 itrnrtc rt**iT » compute **© *ccv«*rr to t»e ieit op »r mwcsci mo uuu. 
T ">‘ *** lUTfftlftf *e Kt lit MAT WBIKCT «c TO IK: C»*ftM4L rmALTJll 0? IIV.1C WL 

.. "X t/Jflj/U /£[/ Dlr,ctor of *“ low 

*11 Dccorbor 1976 


hiw Yoax Zoological Socumr. Sew 
Yprk Zoological Park, New York 
Aquarium. Center for Field Biology 
end Conservation, Osborn Labor*. 

of Marine Sciences. Bronx Zoo, 
Bronx, New York . 

**» required to New York Zoo- 
nyT S ° C,rty P^edt application 60 CFR 


(1) The common and scientific name* of 
the species sought to be covered by the per¬ 
mit as weU aa the number, age. and sex o t 
such species, and the activity nought to be 
authorised (such aa taking, exporting, selling 
in interstate commerce, etc.): 

The New York Zoological Society hereby 
request* permission to purchase and trans¬ 
port Interstate 2 0 (=2 males and 0 females) 
captive-born baraxlngha (Cmui dutaureil 


duvaucelt) The ages of the specimens are as 
follows: 

Males—1 born 1973: 1 born 1974. 

Females—1 born 1971; 1 born 1972; 2 born 

1974; 2 born 1975. 

(2) A statement as to whether, at the Umo 
of application, the wildlife sought to be cov¬ 
ered by the permit (1) Is still In the wild, 
(11) has already been removed from the wild, 
or (ill) was born in captivity; 

The 2.0 baraalngha were boro in captivity. 

(8) A resume of the applicant’s attempts 
to obtain the wildlife sought to be covered 
by the permit in a manner which would not 
cause the death or removal from the wild of 
such wildlife: 

The 2.0 baraslngha are captive-born, and 
represent no removal of wild stock of the 
species. 

(4) If the wildlife sought to be covered 
by the permit has already been removed from 
the wild, the country and place where such 
removal occurred; If the wildlife sought to 
be covered by the permit was raised In cap¬ 
tivity. the country and place where such 
wildlife was born: 

The 2.6 baraslngha were born at the YO 
Ranch. Mountain Home, Texas 78008. The 
specimens are presently located at the YO 
Ranch. 

(6) A complete description and address of 
the institution or other facility where the 
wildlife sought to be covered by the permit 
will be used, displayed or maintained: 

The 2.6 baraslngha will be maintained at 
the New York Zoological Park, 180th Street 
Ac Southern Blvd., Bronx. New York 10400. 

(0i) A complete description. Including 
photographs or diagrams, of the area and 
facilities where such wildlife will be boused 
and cared for: 

The New York Zoological Society seeks to 
establish a major propagating population of 
baraslngha as a contribution towards the 
long-term survival of the species and aa an 
educational exhibit in Its forthcoming forty- 
acre “WILD ASIA" exhibit within the Bronx 
Zoo The Society seeks to employ baraslngha 
displays and propagating facilities as a force 
to arouse interest in the plight of vanishing 
species and as a means to raise the environ¬ 
mental awareness of the 2.0 million zoo-goers 
who visit each year. 

Permanent off-exhibit quarters consist of 
a aeries of eight large corrals—approximate 
measurements follow; 8 oornU*. some 76’x 
100' each; 1 corral some 75'x76'; 1 corral 
some 60'xiOO*; 1 corral some 60'x$0': and 1 
corral some 75 x150'. All corrals are equipped 
with open-fronted barns that will be used 
nightly. In addition, there are six Isolation 
pern with barns. The exhibit consists of both 
gramy and forested areas much like the nat¬ 
ural habitat of baraslngha, It nwwium some 
250 x 1000 feet. Attached, please find a draw¬ 
ing of the management facilities and exhibit 
for this species. 

The baraslngha will be exhibited dally for 
eight or nine months each year, as weather 
permits. They will return each evening to 
non-exhibit herd corrals where they will be 
fed and their health and behavior closely 
observed. Isolation pens are available should 
they become necessary for male separation, 
animals undergoing therapy, weaning, crat¬ 
ing, or any other reason. 

The diet will consist of Purina D. A H. 
grain ration, timothy and alfalfa hay. hydro- 
ponksolly grown oat and rye gross, with salt 
block and water always available and pas¬ 
ture. 

(Oil) A brief resume of the technical ex¬ 
pertise of the persons who will care for such 
wildlife including any experience the ap¬ 
plicant or his personnel have had In raising, 
caring for. and propagating similar wildlife 
or any closely related wildlife; 
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In the past* baraalngha haVe been main¬ 
tained most successfully at the New York 
Zoological Park, Starting with a trio In 1004. 
a total of 122 young were bom at the Bronx 
Zoo during the period 1004-1004. Only one 
additional animal from outside the park, a 
male in 1040. was added to this herd. The 
last of the specimens died In August of 1965. 
Crandall (1904) noted that baraoingha are 
thoroughly hardy In the New York City cli¬ 
mate and uae the provided shelters only 
occasionally. 

Baraslngha at the Bronx Zoo will receive 
direct care from keepers exceptionally ex¬ 
perienced with a variety of hoofed animals, 
under the supervision of Curator of M a m - 
malogy, James O. Doherty. The staff of the 
Department of Mammalogy has had a long¬ 
standing commitment to conservation and 
the captive-breeding of endangered species 
as evidenced by long-term breeding pro¬ 
grams far many species, including the en¬ 
dangered Siberian tigers, snow leopards. 
Mongolian wild horse. Pete David deer and 
wisent. These programs are In the proce m of 
expansion ss herds Increase and other pro¬ 
grams are being developed. The number of 
lees endangered species exhibited is being re¬ 
duced to accommodate the expansion of the 
successful breeding programs for rare or van¬ 
ishing species. The Society's total collection 
has been reduced from 1,000 species to 67ft 
species In the past eight years while the 
number of specimens has remained at 5200. 
Curricula wit «e of Curator of Mammalogy 
James O. Doherty; Assistant Curator of 
Mammalogy Mark C. MacNam&ro; Veterinar¬ 
ians Emil P. Doleneek. Raymond L. Del ter. 
and Alan Belson are attached. A list of con¬ 
sultants in animal management and medi¬ 
cine is also attached. 

The animals will be monitored as needed by 
the staff of the Society's Animal Health De¬ 
partment. under Dr. Dolensek. resident 
veterinarian; Dr. Defter, assistant veterinar¬ 
ian; and their consultants In various special¬ 
ties (see attached list). Each animal will be 
tuberculin-tested and given a complete 
health check upon arrival at the Bronx Zoo. 
The Society's animal hospital has excellent 
faculties for pathology Investigations and 
necropsies. Parse Its counts will be continu¬ 
ously monitored and treated ss circum¬ 
stances indicate. 

(6111) A statement of the applicant's will¬ 
ingness to participate in a cooperative breed¬ 
ing program and to maintain or contribute 
data to a studbook: 

The history of the New York Zoological 
Society, back to Lbs days when bison born 
and raised In the Bronx Zoo were shipped 
west to stock the national bison ranges In 
Oklahoma Montana and South Dakota, la 
rich In examples of participation and coop¬ 
eration with other Institutions where breed¬ 
ing programs are working to save specie# 
from extinction. Below is a Ust showing the 


NOTICES 

mammalian species now on loan from the 
Bronx Zoo to other Institutions for captive - 
propsgation purposes: 

0.1 Matschle’a tree kangaroo. 

IjO Black lemur. 

2.1 Ring-tailed lemur. 

IjO Common marmoset. 

1.1 Mandrill. 

2.1 Bornean orang-utan. 

0.1 Sumatran orang-utan. 

1.0 Lowland gorilla, 

0.1 Mountain gorilla. 

0.1 Madagascar ring-tailed mongoose. 

0.1 Flat-headed cat. 

02 Siberian tiger. 

0.1 African elephant. 

1.0 Black rhinoceros. 

1.1 Square-Upped rhinoceros. 

2.7 Pore David deer. 

3-5 Brow-antlered deer. 

1.0 Roosevelt elk. 

1.0 Okapi. 

2 1 Eland. 

1.1 Takln. 

The New York Zoological Society has al¬ 
ways encouraged studbooks and has con¬ 
tributed where possible. The New York 
Zoological Society la an active contributor 
to the following studbooks: 

Pigmy hippopotamus. Pere David deer. 
Rhinoceros. Wisent. MongoUan wild horse. 
Wild canids. Siberian tiger. Snow leopard. 
Gorillas, Orang-utan. Okapi, Gaur. 

Although representatives are no longer In 
the collection, we have participated in the 
following studbooks In the past: 

Anon and oryx. Wanderoo. Cheetah. Woolly 
tapir. Golden Hon marmoset. Vicugna. 

We have completed surveys in preparation 
for studbooks on the following: 

Clouded leopard. Siberian ibex. Rare 
leopard subspeclee. 

The New York Zoological Society la a vol¬ 
untary paid member of the USDI and 
AAZPA supported International 8pecles In¬ 
ventory System (ISIS). The Society was one 
of the drat zoological organizations to stress 
the need for an 1918-type of International 
computerized census and studbook of living 
zoo collections. NYZS would cooperate If a 
studbook were developed for baraslngha. 

(6Jy) a detailed description of the type, 
size and construction of all containers Into 
which such wildlife will be piaoed during 
transportation or temporary storage. If any. 
and of the arrangements for feeding, water¬ 
ing. and otherwise caring for such wildlife 
during that period: 

Shipment will be made directly from 
Mountain Home. Texas to New York by truck, 
and effected by profes si onal animal trans¬ 
porters. Crates will allow for size and postural 
adjustment of the animals and for proper 
cleaning, feeding and watering in transit. 

(0v) For the 6 years preceding the date of 
this application provide a detailed descrip¬ 


tion of all mortalities involving the spscin 
covered in the application and held by tbs 
applicant, if any (or any other wildlife of 
the same genua or family held by the apph. 
cant), including the causes of such mortali¬ 
ties and the steps taken to avoid or decrcs* 
such mortalities. 

Baraslngha have not been maintained at 
the New York Zoological Park since 1965 At¬ 
tached Is a summary of births and deaths In 
the genus Ccrvu* (at the New York Zoologi¬ 
cal Park this includes Ftonno&an slka dosr 
and Roosevelt elk) in the years 1971-1975. 

Half of the mortalities were newborn or 
very young fawns. The necropsy finding re¬ 
flect normal mortality in newborn due to 
failure to nurse or due to rejection by the 
mother. Other mortalities included tuper- 
annua ted animals, and trauma among miles 
during the rut. 

Upon completion of the new exhibit area 
in WILD ASIA, the Formosan sika deer herd 
will be moved to a new, larger area which will 
reduce social stress. Through our record* we 
are attempting to Identify the femalfe not 
rearing their young. 

Attached necraspsy reports covering tbs 

past five years. 

(7) Copies of the contracts and agree menu 
pursuant to which the activities sought to be 
authorized by the permit will be carried out; 
such copies must Identify all persona who 
will engage In the activities sought to be 
authorised, and must also give the dates for 
such activities: 

Attached. 

(6) A full statement of the reasons why 
the applicant U Justified In obtaining tbs 
permit: 

The New York Zoological Society has a 
long-term commitment to wildlife conserva¬ 
tion. The financial support of the New York 
Zoological Society is sufficient to assure tbs 
continuity of Its conservation and prepara¬ 
tion activities (see attached annual report). 

The New York Zoological Society guaran¬ 
tees that the propagation of the baraslngha 
Is a long-term commitment of IU staff. Our 
husbandry and facilities will be updated as 
our knowledge of baraslngha Improve-*. Even 
■o, If for some reason It became necewwary 
to terminate our efforts, we would Imme¬ 
diately make our baraslngha available to s 
zoological Institution which would continue 
this program. 

Attachments 

1. Births and deaths in genus Cmu* in 
New York Zoological Perk 1971-1975. 

2. Drawing of animal management facili¬ 
ties. WILD ASIA. New York Zoological Park. 

3. Curricula vitae for curatorial and ani¬ 
mal medical staff. 

4. List of New York Zoological Society ani¬ 
mal medical consultants. 

5. New York Zoological Society annual 
report. 


ftOUAJL ttOISTU, VOi. 42, NO- 13— WEDNESDAY, JANUARY 19, 1 977 









NOTICES 


3683 



TROPICAL ASIA - BRONX ZOO 

ANIMAL 5M SITE ft i P&A7SP S*TE NORK, 



Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 H 
8 treet, N.W., Washington. D.C, 
Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (KW8/WPO). 
U.8. Pish and Wildlife Service. Washing- 
ton. D.C. 20240. This application has 


been assigned Pile Number PRT 2-552- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received within 30 days of the 
date of publication will be considered. 

Dated: January 14, 1977. 

Donald O. Donahoo, 
Chief, Permit Branch , Federal 
Wildlife Permit Office. Fish 
and Wildlife Service . 

|FR Doc.77-1669 Filed 1-1S-77;S:45 ami 
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NOTICES 


ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice Is hereby given that the fol¬ 
lowing application for a permit is deemed 


to have been received under section 10 
of the Endangered 8pocles Act of 1973 
(Pub. L. 93-205'. 

XppHcant: Charles Blvelle. 49 Westcllff 
Drive. Dlx Hills. New York 11740. 


• no. 



DIP At I Ml HI Of THE INTtWOR 
It HU Alt IkKJfI smici 


N- HOeRAL nSH Afto KTICUFC 
UCiNSE/PUltiT APFUCARCH 


w 




• tm ,*•«« m * 


Charles Sivelle 
hi Westcliff Drive 
Dlx Kills, N.Y. 11746 
516-423-6146 




□ 


□ ' 


" '•t'N.T iSMCSDtQ- 


•qtx tT 'ON r>. «^n. V. 

to export k Edwards 
hens (Lophura edwardsi) *76 hate) 
purpose to provide now blood for 
propagation 8c enhancement of the 
species in Europe, a 3 a gift to 
the World Pheasant JVssociation. 
Recipient will be T. Winstanley, 
10, Feedings Road, Barrowby, 
Grantham, Lines, England 


4 . m a «• imiivmuw- until n* , 


a— o«u a— a» 


9 - 24-18 




Npwr“ 


5*11* 


i. | \ •*» -A,. 

Brown 


m-W-6HT 




— N*riy^T«ON M 

—g am* trH 6* h~ 31>-S W - n ~ wc?Toi» 


OOCON CYU ” 

Blue 


n.a. 


Manufacturer 


M AOOrtr. ON NMin^OMC J 

« TMK NtflWf* TO DC COVCHCO #T TN.I IX«»>C riNMiT 


Hone 


■croacre. 

n.a. 


;^*V»CANT- f| • COfTMATOl, NOKATI IT ATX I 

n.a. 


mximm. pm^ouib At.u*ry 4fOM cc-Ovcnto 

Export from Hew York City 
to England 


0 V** CuMOmr v*w»3 »«OTMt .rM ANQ 


PBT‘ 8 “ 30 S-cT 5^-1084 

ES-68 


A »T NOilNO •» ASY »r.*t ON roiN-(A WifNiwr, 00 rvM 

MAV« D«« A^NOVAyJTO CONDUCT T*« *C T.V) TT TON 

•WON* XJ G no 

OT rwk IM «N Iff. ml A ripu Ol 

Hecessary Import Number to be 


supplied by Importer 


Tl^CO CX» ON MONA? 


» NlCWJA® »OA*« CNCVOM9 *N AnOunT C 

% Ho fee required 


©AT® 

At once 


3 months 


, At w o s oww. rx v-cci'K, MMUtN*0»'->« Tn* T>#« O* ' NCOU«>r«? IlM M Cf * UJnut mail NC 

ATT NON O, IT COWtllTvTC* AM MTCORAc .AA f 0 T INI * T OM, UM KCTXMIO. M CM UN OCA «N> ATT*Q*AO«T* AAA 


Attachment 


CCRTWCATIOK 


i nokbt cnfrirr that i iuvc xr ad amo t* puitluji wm, r*f eecuuTWNt co*nmro m rmi*. put n or me coot or rrte *al 
KCM umoNS a ho m oth-co *m.iCA«Lf ran « w. rr« i or i or txu sn amo i rutmn crrnrr nut mi htoo* 

a* no* wmiTTto m nn; katkx foo a uefeu fcjuit ucurve u amo Accutuit to tm< tn\ or at imoauocc amo mliit. 

I UNOEJBTamO THAT AMT FUSC STAfCACAT NUfn A»r fUftiKT »C TO TtlC OAmmAI FOULOCi OF II tl.LC Wit. 


i vu r y^ ir 


AT rjast tTATtACNT KtAfN, aj>r TUQlgCI 

ffiLt. OL 


UAT, 

11-30-76 


C KATILZ3A BtVZL.hr,, 

41 Wean clift D» . 

Dtx Hnxs. N.Y., December 2,1976, 

Dubctoa (FWS). 

l/^?. EUh and Wildlife Service. 

P.O. Box 19181. 

Washington. D C. 20036. 

Dr ah Sim: Tho undersigned hereby eppllee 
for an Endangered Specie* Permit under Sec¬ 
tion 10(e) of the Endangered Species Act of 
1973. The following Information la submitted 


pursuant to paragraph 17.22 of Volume 40. 
No. 188 of the Pkokeal FUctrrm. 

Request In made for a permit to export 4 
female Edwards pheasant* (Lophura edteard- 
rt) 1970 hatch, a* a gift for the purpose of 
providing new blood for propagation and en¬ 
hancement of the species in Europe. The 
specimen* referred to were propagated In the 
ariarte* of the undersigned at 41 WeatclllT 
Drive. DU Hill*. N.T.. 11740 during 1970. 

Mr. Winstanley to one of the fore moot 
propagators of rare pheasant* in England. 


He ha* successfully raised quantities or g*. 
ward* pheasant* (Lophura edwardHl 
other rare pheasant* during the last 12 yeu n 
HI* pheasant aviaries contain Inside protr*. 
tlvo enclosures of 1,200 cubic feet and out¬ 
side runs of approximately 3,000 cubic lee* 
The enclosures are landscaped and hU man 
agement techniques have proven tuccesafui 
In the past. The British Ministry of Fl*h and 
Wildlife ha* authorised him to maintain a 
Quarantine Station so that he can irriDot 
for the direct Importation. 

Tho undersigned to a prime propagator of 
the Lophura edteardzi pheasant in the Unitci 
State* today and Is participating in ths 
World Pheasant Association project tor th# 
enhancement of the survival and propara, 
tlon program for this endangered pheaaint 

The recipient will participate in a ooopeml 
tlvo breeding program established by the 
World Pheasant Association and all data a ill 
be collected by Dr. Tim Lovell, official record 
holder of the World Studbook on Ed ward i 
Pheasants. 

Birds will be shipped in crates similar and 
equal to International Air Transport Asso¬ 
ciation taken from Live Animal Regulation! 
6th Edition. Peb. 7. 1976, containing litter on 
bottom, containers for feed and water and a 
padded top for the protection of the birda. 

Proper Import permit* including any per- 
mlt that applies to the Convention on inter¬ 
national Trade and Endangered 8pec!c« win 
tw» provided by Mr Winstanley and the World 
Pheasant Association. 

Sincerely yours. 

CHailes Swells 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's offlee In Room 512, 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO‘. 
U-S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-526- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18. 1977 win 
be considered. 

Dated: January 14. 1977. 

Donald O. Donahoo, 
Chief , Permit Branch. Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

|PR Doc.77-1860 Piled 1-3-77.8:45 ami 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit Is deemed 
to have been received under section 10 
of the Endangered Species Act of 1073 
(Pub. L. 93-205). 

Applicant: University of California, Mus¬ 
lim of Vertebral* Zoology. 2593 Life Science* 
Building. Berkeley, California 94720. 


FEDERAL REGISTER, VOL 43, NO. 13—WfONESDAT, JANUARY 19, 1977 
































NOTICES 


3685 



g«» n— 

irtrsntmrx ' -- 

8^ June 1943 

mzitsar? 


wmmni V THE DOT'101 
a*. rtsi tn ttmirt uivci 

fEDEtU flSH AW WHOUFl 
UCEMSf/TlttfiT AFflJClTlOH 


— •#•*». m » 

Dr. Richard D. Sage 
Museum of Vertebrate Zoology 
2593 Life Sciences Building 
University of California 
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A request Is made to collect twenty 
(20) larval or adult Individuals of the 
endangered species Amb y stom a. mac 
rodact ylum croce um for use trTa stu l; 
ofTKc genetic relationships and var¬ 
iation among populations of this spec i< 
from throughout fts range. 
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The Museum of Vertebrate Zoology 
is a non-profit organization devoted 
to research on the natural history 
and systematic relationships of aniuifii 
specie s. 
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Dr. David B. Wake. Director. 642 
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DerAATMKNT OT Flail AMD 0«k|K. 
You ntvxlui, Caii/., November 29. 1976 . 
D» Hinujto D. Sag*. 

4**ortaf« Curator of Herpetology. 

Milium of Vertebrate Zoology. 

Vnlversity of California, 

Berkeley. California 94720. 


D*a» Da 8aok: Thank you for attendln 
U>e meeting of the Committee for Manage 
toent and Recovery of the Santa Cruz Long 
toed Salamander at the Museum of Verte 
wau> Zoology. University of Cattfomli 
Berkeley. October 28. 1278. Coincidental]) 
U>e full Recovery Team for the animal wa 
present and appreciated the presentation c 
your proposal to collect for genette atudy b 
electrophoretic and hUtochemlcal atalnln 
techniques twenty (20) specimens of th 
aninuU You hav© described proposed collec 
Uon of ten (10) animals each from tw 
jjnovn breeding locations In 8anta Cru 
ODtmty. KUicott Pond and Bennett-McClm 
*k c^R^ctkma to be made durln 

tno breeding season of spring. 1277. 

Provision U mad© under Federal and 8tat 
and regulations for the kind of genetl 
*«**rcb you have proposed. Moreover. In th 
th ® f^covery Team, a deiermlna 
of the genetic distinctiveness of the sub 
«P*ciea would have a significant bearing o 
management of the animal. We. therefor* 
recommend approval of your proposal an 


would urge you to apply for the necessary 
Federal permit to take the required number 
of animats. John Erode will send you the 
necessary application form and a copy of 
the Federal Regulations. It Is our under¬ 
standing that A. m. croceum larvae would 
serve the purpose of your research, and we 
would suggest you apply for them instead of 
adults. 

If the Recovery Team can be of further 
assistance to you please let me know. 
Sincerely yours. 

Em>kk H Vestai., 
Leader, SCLTS Recovery Team 

EhV:t»b 

CC: Pinur Uunnuui. 

C/-5T. Fish and Wildlife Service, Fort- 
land, Oregon. 

Jolt m Bkodf, 

jtJisoctaf* Fishery Biologist. 

Gnome Relationships Among Ambtstoma 
MaCSODACTYLUM POPULATION!* 

Proposal: Permission Is requested to col¬ 
lect twenty specimens of the Santa Cruz long* 
toed salamander (Ambystoma macrodac - 
tylum croceum ). These animals would be 
used In an analysis of the genetic relation¬ 
ships of this geographical? isolated popula¬ 
tion and the larger, contiguous population of 
the nominate subspecies. 

Introduction to the proposal: Through the 
combination of electrophoresis and hlsto- 


chcmlcal staining reactions it has become 
possible to Identify protein molecules in tis¬ 
sue samples As discrete products of specific 
gene loci coding for protein synthesis, the 
enzyme bonds revealed by electrophoretic 
techniques allow us to measure directly tb© 
genetic similarities and differences among or¬ 
ganisms. It la now possible to quantify the 
genetic rclatednm among Individuals with¬ 
in and between populations. Wo no longer 
have to infer related new from the complexly 
controlled, external phenotypes of the ani¬ 
mals. The techniques of electrophoresis are 
being used extensively in determining genet¬ 
ic relationship* among many kinds of or¬ 
ganisms. and It bjm become an extremely 
powerful tool to the syutemttst. 

The long-toed salamander (Ambystoma 
macrodac tylum) is a widespread species in 
the northwestern parts of the United Staten 
and adjacent Canada. The species has a large¬ 
ly continuous distribution throughout meet 
of its range. The one exception to this pat¬ 
tern Is the population isolated along the 
coastal plain of Santa Cruz county in cen¬ 
tral California. Separated by 160 miles from 
the nearest population In the Sierra Nevada 
mountains to the east, and by more than 
400 miles from coastal populations in Oregon, 
this population has persisted In Isolation 
from the principal gene pool of the specie© 
for an unkonwn period of time. Based on a 
distinctive body coloration this Isolated pop¬ 
ulation was described as a different sub¬ 
species (A. m. croceum ). Although the use of 
a subspecies designation implies the genetic 
distinctivenea of this population, no quanti¬ 
tative measure has been made of this diver¬ 
gence. 

An electrophoretic comparison of this pop¬ 
ulation with samples from the main body 
of the distribution of the species will allow 
us. for the first time, to obtain such a meas¬ 
ure of the genetic relationship of A. m. 
croceum and the nominate subspecies. It ta 
tor such an electrophoretic analysis of this 
population that I would like to collect 20 in¬ 
dividuals of the Santa Cruz subspecies. At 
present there are available for analysis sam¬ 
ples of 20-50 Individuals from populations 
in the Sierra Nevada mountains of California, 
central Oregon. Washington and Montana. 

Results expected: Electrophoretic surreys 
of 20-90 enzyme loci of theee four samples 
will allow us to describe the main gene pool 
of the spec lee. The sample of 20 animals from 
the Santa Cruz population will provide In¬ 
formation for a measure of the genetic dis¬ 
tinctiveness of this Isolate. In addition, data 
from this analysis will provide us with a 
measure of the amount of genetic diversity 
present In the gene pool of the Bant* Cru* 
area. In order to maximize the amount of 
genetic Information that can be obtained 
from these animals, I would like to subdivide 
the sample Into ten individuals from two of 
the known breeding sites (SUecott Pond and 
Bennett-McClusky Slough). This strategy 
will allow us to detect any major geographic 
diversity in the population structure be¬ 
tween these colonies. 

The Immediate result of this analysis will 
bo to describe in precise genetic terms the 
distinctness of this endangered. Isolated 
population. It will reveal the presence of any 
major substructuring of the populations at 
the different breeding sites; Information 
that will be valuable in a management pro¬ 
gram. In a more general sense th© study will 
be of value by providing information on 
population structuring In animals with fixed 
breeding sites, but widespread geographic 
distributions. The degree of genetic diver¬ 
gence detected between the parental popu¬ 
lations and the Santa Cruz isolate may indi¬ 
cate the length of geologic time since the 
separation of A. m. croceum from the main 
gene pool. 

Addenda I will point out that the czcess 
tiviuea not used in the electrophoretic analy- 
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■u will be deposited In the newly establlohed 
Museum of Vertebrate Zoology frozen collec¬ 
tion. In thU way they will be available for 
via# by workers In the future who require 
molecules which hare not been denatured by 
the conventional chemical preservation 
techniques. 

17.22 (3) NJL 
17*22 (4) NA 
17*22 (0) NA 

Richard David Sage. Associate Curator of 
Herpetology. Museum of Vertebrate Zo¬ 
ology, University or California, Berkeley, 
California 34720. 28 October 1378. 

Documents and other Information 
submitted In connection with this appli¬ 
cation ore available for public inspection 
during normal business hours at the 
Service s office In Room 513. 1717 H 
Street NW, Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PW8/WPO), 
U.S. Fish and Wildlife Service, Washing¬ 


ton, D.C. 20240. This application has 
been assigned File Number PRT 2-543- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18.1377 will 
be considered. 

Dated: January 14. 1377. 

Donald O. Donahoo, 
Chief . Permit Branch , Federal 
Wildlife Permit Office, US. 
Fish and Wildlife Service. 

|FR Doc.77-1 Ml Piled 1-18 77;8:45 am) 


THREATENED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have ben received under section 4(d). 18 
UJ9.C. 1533(d), of the Endangered Spe¬ 
cies Act of 1973 (Pub. L». 93-205). 

Applicant * McRobcTta Chme Farm. Gurley. 
Nebraska 63141. Jerry O. McRoberU 
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mlkadq ) (%►) idhlto-eared (Cr^as cr?n:> 3 Ufo v } 
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Farmer-Game Farmer 


Kc Sober U Gam Farm 


Jerry Hogoberta (partner) 308 884-2171 
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On farm } mile north and J mile 
meat of Gurley, Nebraska 
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For information required under 17-33 application for endangered species 
permit PHT 8-346-C-X issued 3-18-76. 
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Additional Information required for Can 
tlvs Self-Sustaining permit—see a\t rw?/ 
WPO 2-488-25—applied for by McRobrrti 
Oame Farm. 




(2) See endangered epedem permit applies, 

tlon PRT 8-346-C-X. Some as In 1375 • 

(3) See PRT 8-348-C-X. 


(4) We will willingly participate its cooper, 
stive breeding programs and studbooks 

(5) All birds are shipped In cardboard 
apple boxes—approximate dimension. 24 << x 
18 "xl8 \ The top of the boxes slip clear down 
over the bottom and adequate ventilation 
holes ore cut If not present. Alfalfa hay u 
put on the bottom, and enough apple* and 
soaked millet grain are placed In the coo. 
tolner to probably sustain the bird for over a 
week Shipment via Air Prelght usually 
l«w than 24 hours. In four yearn of shipping 
In these containers, we have never lost n 
bird. 

* («) See PRT 8-346-C-X. No fatalities to 

the lost year. 


(7) (1) The purpose of this permit ta pri¬ 
marily for disposition of progeny of the four 
species listed. We are fairly successful bmd- 
•ra. and. as we are one of the few. if not the 
only breeder of these species In Nebraska, 
surplus birds produced must go ouutalt or 
be eaten (releasing Is Illegal tn Nebraska) 
New blood occasionally needs to be acquired 
from other breeders to Insure a vigorous 
breeding program and prevent Inbreeding 
(7) (11) In the event of the unforeseen ter¬ 
mination of McRoberts Gome Farm «11 wild¬ 


life would go to reputable breeders and coos. 
Hope this Information Is sufficient 


Stnccroly, 


Joist McRrmrsrs. 


Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS WPO), 
U S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-468- 
25: please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18. 1977 will 
be considered. 

Dated: January 14, 1977. 

Donald O* Donahoo, 
Chief, Permit Branch . Federal 
Wildlife Permit Office. US. 
FUh and Wildlife Service . 

|FR Doc.77-1853 Filed 1-13-77: 3:46 om| 


THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 4(d). 
18 UJ3.C. 1533(d). of the Endangered 
Species Act of 1973 (Pub. L. 33-205). 

Applic ant: James Everett Fouta, 2444 Som¬ 
erset. Wichita, Kansas 67204. 
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Janes Everett Fouts 
2444 Somerset 
Wichita* Kansas 67204 
316-833-8339 
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Swinhoe (Lophura swinhoii)•(7) White 
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Attachment 1733 to Pntur JUguifr 

(1) A "Captive 8*lf-Sufttalntng Population- 
Penult 1 a requested for the following species 
of pheasants: (1) Brown-eared pheasant 
iCraasopiUon mantichuricum): (2) Whlte- 
otred pheasant i Crosioptilon crotsoptilon); 
(1) Bar-tailed pheasant (Sjrrmatlews Au- 
wloe); (4) Mikado pheasant (Syrmatious 
n i*44o)', ( 5 ) Palawan peacock pheasant 
irolfrpcctron emphanum): (8) Edward* 
phea»ant (Lophura cdwardM); |T> Swinhoe 
pneuant (Lophura firinfcott). 

The applicant seeks a permit to authorize 
an unlimited number of transactions through 
uteratate commerce over a 2 year period of 
woe for the 7 species of pheasant listed above 


In this paragraph, with the permit being sub¬ 
ject to renewal according to seotlon 13 *4 
(2) A diagram has bean attached as re¬ 
quested. The avsrles or pens to house the 
birds listed above vary In size from 280 sq. 
ft. to 360 sq. ft. All of these a varies are mod¬ 
ular and are comprised of wood and wtre. 
In all there are 16 a varies 8 of which hare 
a 100 aq. ft. Indoor flight that has beat avail¬ 
able In the winter. All avarles are designed 
to be predator proof as all wails on the 
perimeter of the compound are of a heavy 
gtiage wire and plywood. The entire com¬ 
pound is surrounded by a 4 ft. fence with 
wire burled at tta base and a 110-volt electric 
wire along the top. This baa p roven to be 


satisfactory as no leases have resulted due 
to predators. The area of the compound la 
sufficiently Isolated to allow maximum Isola¬ 
tion and privacy by the thick vegetation that 
surrounds It on all four sides. 

($) (a) Two years experience raising pheas¬ 
ants privately. The applicant now keeps ii 
species of pheasants and this past breeding 
season successfully bred and raised all seven 
of those species capable of reproduction. In¬ 
cluding the rare Palawan peacock pheasant 
and the Oray peacock pheasant. A total of 
87 chicks were raised this year from the 7 
aperies bred. 

(b) Over 4 years experience In an ap¬ 
proved roo where experience has been gained 
In the husband ary of many birds and ani¬ 
mals. (Sedgwick County Zoo, Wichita, Ks. 
67212) Currently employed there. 

(c) Member of the world Pheasant Asso¬ 
ciation 

(d) Member of the American Pheasant and 
Waterfowl Society 

(e) Member of the Oame Bird Breeders 
Cooperative Federation 

(f) Member of the American Association 
of Zoological Parks and Aquariums. 

(4) The applicant Is quite willing to co¬ 
operate with all breeding programs and boa 
already done this with several pheananU 
which are not endangered. The applicant is 
also eager to cooperate tn the establishment 
of studbooks for endangered pheasants and 
la currently acting in an advisory capacity 
to the World Pheasant Association In regard 
to the establishment of a studbook for the 
Edwards pheasant. The applicant currently 
is formulating and maintaining a studbook 
for the Clouded leopard for IUCN and as a 
result fully realises the Importance of stud¬ 
books In the proper captive management of 
an endangered species. 

(5) The pheasants will be individually 
crated In light wooden crates measuring ap¬ 
proximately 24x12x18 Inches. FVed and water 
will be provided. All birds will be shipped by 
air non-stop from New York to Wichita and 
will be crated no more than 18 hours. 

(8) To date no mortalities have resulted 
in either of the endangered pheosanU kept 
In the applicants collection, or In any of the 
other 8 aperies kept 

<7) (I) The applicant Is making this ap¬ 
plication to gain authorization to engage in 
interstate commerce with the 7 pheasants 
listed under No. 1. This will enable the ap¬ 
plicant to dispose of progeny raised each 
year to qualified breeders and thereby re¬ 
cover all oosta invested tn the above species. 
This will also lucrease the ‘ captive self- 
sustaining population" of each of the «pe¬ 
ri os Involved and thereby enhance their 
overall chances for survival. The applicant 
also contends that thU will better the prob¬ 
ability of reintroduction into their natural 
habitats when environmental and political 
situations will allow such action. 

" <U1 Upon termination of my breeding 
program, those birds covered by the permit 
as well as those which are not will be dis¬ 
tributed gmr>n g qualified breeders of those 
aperies concerned and/or be placed In the 
trust of the World Pheasant Association. 

Sincerely, 

James K Fours. 
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Accompanying Diagram to 12 


tr 



(1) Overall dimensions* 
are 59 x 102 ft* 

«• 8 pens 12 x 22 ft. 

b. 0 pens 12 x 2 A ft. 

C. 4 pens 12 x 6 ft. 

(2) Shaded areas de¬ 
note shelters* 

a. the 8 on tta S S 
of the compound 
are heated 

b. the 8 to the U 
vill have heat 
lamps available 
this vinter. 

(3) entire.perimeter 
has a 2 ft. visual 
barrier to inhibit, 
potential predators. 
From that point on 
is either plywood 
or a 1x2 voided 
mesh. 

(4) All doors open onto 
a covered hallway 
to prevent an es¬ 
cape or intrusion 
by unwanted visitors 
Both hallway doors 
are locked at all 
times. 

(5) Currently landscape 
.work is being done 
in preparation for 
the birds reguest* 
cd by thia permit. 
The old substrate 

is also being chang¬ 
ed to prevent con¬ 
tamination of the 
new birds. 

(6) X currently keep 
Bar-tailed and 
Palavans in my co¬ 
llection and plan 
to obtain Hlkados, 
y hi to-eared,. Droyn- 
eared, Edvards, i 
do not have plans 
at this time for 
Svinhoc. These birds 
will' bo housed acc¬ 
ording to the dia¬ 
gram.! 


Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
etrect NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO*. 
UJB. Pish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-334- 
25; please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18, 1977 will 
be considered. 


Dated: January 14,1977. 

Donald O. Dowakoo, 
Chief , Permit Branch, Federal 
Wildlife Permit Office , l/.S. 
Fish and Wildlife Service. 

|PR Doc.77-1651 Piled 1-18-77.0:45 mm J 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Paul U Hamel, Department of 
Zoology. Clameon UnlvenUty, Clemeon, South 
Carolina 20681 
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Research scientis t - graduate student 
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FlOUUl FISH (WO Wit DllFE 
LiCUta/POWTOTUCATlOO 

Rc»* 


Paul B. lUnwl 

Dept* Zoology t . vu k*M wl tVv^U 

cIcksoo Unlv. ra»««iroHiti 

Cl cason, SC 29631 

803/656-3247_ 


gj IMW UCWT* . IWJII r\> w 

UMdtHl^xLOUff r.) ■CCG'.4M*& *V TW4 »JCCM«. r«*T 

fK. 0. candidate, Dept. Zoology, 
dtaswi Uaiv. 


V. Mi^JCATM 0 


Q- 




w mi w iow ra«* ^«>cw w>k»ta 

(MnwT'iwnco. 

Feral**100 Is sought to starch for, 
locate, end study Bachman's 
Warblers ( Vcrmlvora bachamtl) , 
an endangered species # and to 
make photographs documenting the 
discovery of this species* 


i * >1 * 

w*rryi?»- 


A •itauri 


•M**. TIM. m IO «*>!—*» or 

ore.ee*. c»«*c *o*. era 


MUGIM, r*«iHC-rA*. 


m -m u xtw r «4 * oo*ru*AT«JM..« 


*7* »TAT* M MMCM 


ttPUtoi m+mt —>«0*«O *Ct*vtlV « TOOT CCMOUCTeo 

South Carolina, Alabama, Missouri, 
Arkansas, Kentucky, or any other 
location where birds may be found. 


r. DO YOU M9U> Mrr OiNAUMTh? >KpJI 

MOOMre u«K*e 3* Y«*nTY 

Banding permit, 09613 


a. •»■ ecqumno«> amt n»tt o« roMK<»* oovei 

*AV* TWf|« *+0mQy*. TQ 

akoaohi U’n Qua 


State permits will be acquired pending 
approval of this permit. 


4 arirafittffCB«M» (AON 

toe a *1*. A**9 nuoure tirra Cw o-aMO « 


10 March 1977 


Three years 


**• *m« nr« or ucfM4/ir*.f * »*4Mis * 


att.o^o, *t coMTiTumAM MieioMt. Morer imaitmckthik umr w^Mwecmu 


Please see attached sheets describing activities and larger study of which 
-ibd-flXC g.gAlLj— 


eo m n um 
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' f4uJ 7 


15 November 1976 


Rusaich to Drmunrt the Status op Bach- 

MAMl WassLEI, AND THS EVOLUTION AST. 
Ecolocjcal, and Hwtoeical Factors Re¬ 
sponsible ros Its Decline 


A COWtaATTYI ACiniUNT C8UPP. 11 TO CON¬ 
TRACT ta-40»> BETWEEN THE UN. FOREST 
■KRVtCC BOV? 11 LANTERN FtJREST EXPERIMENT 
STATION AND THE COLLEGE OP SCIENCES, 

CLENSON CNIVDISITT 


Principal Investigator: 8. A. Oauthreaux. 
Jr. 


Rawarch Associate: FauI B. Hamel. 

Bachman's Warbler (Vcrmlrora bach* 
"*****•' Paruiidcc) is an extremely rare and 
cmtealJy endangered species. This tenuous 
iUtua necessitates research as soon as poeial- 
dn to determine current number*. dUirtbu- 
rrf- management strategies to prevent 
A * M^ctes* extinction. Furthermore, the En- 
rTf* rc<1 «pscles Act of 1073 (Pub. L 93- 
206 > mandates auch research 


Kii? unkt mwn number of Bachman s War 
«w!U XUl V* mon * extant Worth America] 
•Pecieo. probably only the Ivory .billed Wood 
(Campephilus principalis) Is rarei 
AeUvitlea covered by this permit, and par 
th* research problem outlined below, wt 
,| «aroh for, identify, photograph, an 


study all individuals encountered The birds 
will at all times remain In the wild. Searches 
will be conducted in 1977. 1978. and 1979. In 
each year ths searches wtU begin on 15 Mgrch 
and continue until 15 May. If unsucceeaful. 
searching will terminate at that time; If 
birds are found, behavioral observations will 
be made upon them until they migrate from 
the area, possibly as late as I September. 

Activities sought to be covered by this per¬ 
mit are as follows: 

(1) Searches for Bachman's Warblers will 
be conducted In likely swamp habttau using 
a transect method whereby every 400 ft. 
along a transect a 2-man field party will stop 
and play a recording of Bachman’s Warbler 
territorial song, alternating 1 min. of record¬ 
ing and 1 min. of silence, totalling 6 min. 
Once a bird has been located song will not 
be played back to it again. Individuals who 
will participate In field searches covered by 
this permit are P. B Hamel. J. E. Cely. 8. A. 
Oauthreaux. Jr.. R, 8 Qutkin. L P. Faulk. 
R O. Hooper. V. R. Moore. M. R. Lennartx. 
P. Oowaty, O. W. Helms. H. E. LeOrand 

(2) Detailed observations of foraging and 
other behaviors of breeding birds will be 
made to determine habitat utfiliation by 
this species during the breeding season. Ini¬ 


tial non-destructive habitat measurements 
will be made at the time of discovery. De¬ 
tailed non-destructive habitat measurements 
will be made arter the breeding season. Be¬ 
havioral observations will also be used to 
construct ethogrsms and time-activity budg- 
eta for the species. 

(3) Photographs documenting the identi¬ 
fication of adult birds, nests, eggs, or foung 
found will be made These will not necessi¬ 
tate construction of permanent blinds nor 
will they necessitate any damage to habitat. 
Absolute proof of Identifications of this spe¬ 
cies la Imperative, because it Is so rare. Con¬ 
fidentiality of territory locations and nest 
ultes Is also imperative, for the same reason. 
Two individuals only. 8. A. Oauthreaux. Jr., 
and R. O. Hooper, will be taken to locations 
of birds to oonflrm the sightings; other In¬ 
terested persons will be able to ace published 
photographs at a later time. 

(4) After the nesting season nests will be 
collected for study of nest-bulldlng beha¬ 
viors. No attempt will be made to collect any 
ltve Individuals; should any dead Individuals 
or unhatched eggs be found, they will be 
made Into scientific specimens and deposited 
in the UA National Museum of Natural 
History. 

Although systematic searches have re¬ 
cently failed to locate any Individuals of tha 
species (Hamel. Hooper, Wright. ’’Where is 
the Reverend Bachman s Warblem?” South 
Carolina Wildlife. March-Aprll. 1976; Hamci 
and Hooper. -Bachman’s Warbler—the most 
critically endangered.” S. C. Symp. on Et»- 
dangcred Species, in press), the study of 
Bachman's Warbler can nevertheless make 
significant contributions to the investigation 
of endangered species The question “Why 
la this species rare?” must be answered. A 
satisfactory biological answer should provide 
excellent Insight Into the causes of rarity 
and extinction. 8uch an answer would yield 
valuable results even if the primary goal of 
species preservation is not realized. 

The case of Bachman’s Warbler presents 
several testable hypotheses concerning the 
nature of endangered ness. 

(a) Does the bird still exist, where, and 
how abundantly? 

(b) What Is the evolutionary history of 
the genus Vermipora; U Bachman’s Warbler 
a primitive member of the genus or a re¬ 
cently evolved, highly epeclallzed form? 

(c) Have other species begun to compete 
with Bachman’s Warbler In such a way as 
to exclude that species from Its habitat? 

(d) Has human modification made its 
breeding or winter environments uninhab¬ 
itable? 

The goal of the proposed research Is to In¬ 
vestigate each of these questions, their Inter¬ 
actions. and potential ejects on preserving 
this endangered species The activities 
sought to be covered by this permit will be 
invaluable to the answering of questions a) 
through c). They will be Indispensable to any 
attempt at determining critical habitat for 
this species, nr at designing a management 
plan to avert the spec lea’ extinction. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO), 
U.8. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-391- 
07; please refer to this number when 
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submitting comments. All ratartnt com¬ 
ments received by February 19, 1977 will 
be considered. 

Dated: January 14. 1977. 

Donald O. Domahoo. 
Chief, Permit Branch, Federal 
Wildlife Permit Office . UJ. 
FUh and Wildlife Service. 

|ITt Doc.77-1952 Filed I-16-77;S:45 am] 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice la hereby given that the follow¬ 
ing application for a penult la deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-206). 

Apparent: I. a J Game Bird Farm. 4650 
Alcorn Road, Fallon. Nevada 89406. Jim 
Chamberlain. 
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Altai nmmt to Export Permit 50 CFR 1722 

(1) Common it Scientific name: 1 (one) 
pair of Brown Eared Manchurian pheasants 
{CrofisoptUon-mentchuricum ). Bird* to be 
transported from Fallon. Nevada, USA. to 
Devlin, Ontario, Canada for propagation and 
enhancement of survival. 

(2) The above birds were hatched in cap¬ 
tivity by the above applicant In Fallon. ND. 

(3) No attempt has ever been made, nor Is 
one contemplated by the applicant to obtain 


bird* from the wild or in any other manner 
that would cause injury or death to this 
specie*. 

(4) A* in (2) above the birds were raised 
In captivity In Fallon. Nevada. 

(5) The birds covered by this application 
wUl be housed at Devlin. Ontario. Canada. 

(6) (t) to (v): This Information to un¬ 
known by the applicant as 1 have never seen 
hto game bird farm. However. Mr. Bchuite- 
man to very highly regarded as a propagator 
of rare and endangered pheasants Hie past 


fEDI!At tCGlSTt!, VOL 47. NO. 13—WEDNESDAY. JANUAKY 19. 1977 











































NOTICES 


3691 


three year*. *74. *75 and *70 ha haa baan 
awarded the trophy for iho outstanding 
phra&ant breeder tn all of Canada by the 
Canadian Pheasant A Game Bird Aaaocta- 

tlon. 

(7) There are no contracts or agreements 
in thU transaction. 

(8) The issuance of this Permit will enable 
Mr. Schulte man to add new blood to hi* 
existing flock of Manchurian* which will 
greatly enhance the propagation and »ur- 
rlral of thl* specie*. 

(8) (I) Activity of the Permit covers only 
the transportation. 

(11) Transportation will bo via Air, United 
Airlines and Air Canada. 

(til) Surplus birds will be either solid, 
loaned, or given to other dedicated avicul- 
turtn. 

Additional attachment to Application* for 



“Exportation" Permit aligned Permit No. 
T-8I4-? 50 CTR 17.23. 

(8) The bird* covered by this application 
will be housed on a 040 acre Battle and 
alfalfa Ranch located approximately 1)4 
miles from Devlin. Ontario. Canada. Owned 
by Mr. Schnltegan of Devlin. Ontario. 
Canada. 

(6) (1) A diagram of both Brown Eared 
and Mikado pen* and bousing is attached. 
The housing contains infra-red heating 
which Is used In extreme weather conditions. 

(1) Species covered In this application are 
as follows: 

l—Brown Eared Manchurian (female) of 
1978 hatch (CrowoptUon-mantchurtcum). 

I—Brown Eared Manchurian (Male) of 
1978 hatch (CroaeoptUon-mantchurtcum). 

1—Mikado (Male) (8yrmaUcu*-mikado) of 
1978 hatch. 




T>CVu»N-*O^ltAC»0- Cahaoa 
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Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 11 
Street* N.W.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO). 
U-8. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-514-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received by February 18, 1077 will 
be considered. 


Dated: January 14.1977. 

Donald O. Donahoo. 
Chief, Permit Branch , Federal 
Wildlife Permit Office . US. 
FUh and Wildlife Service . 

(PR Doc.77-1853 Filed 1-18-77;8:45 am] 


ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice Is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1073 
(Pub. L. 93-205). 

Applicant: L A J Gam* Bird Farm. 4850 Al¬ 
corn Road. Felton. Nevada 89400. Jim Cham¬ 
berlain. 
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L ami> J Gam* Ban tuxen. 

Om«nw*nro.* r/iroxant* 
*1100,11" 
Veormbtr 22 , if 79 

VJB- Dwaitmwit of nnc Iirmirnit 
Fish end WUdlift Servicf, Federal WU4iv» 

Permit Office, Washington D C 
Attention: Mr. Fred Bohcch rt•« 

Reference: PRO 1-453-07 

Deax M*. Bolwahkn: Iu rcmpiane* r.y» 
our phone converxxtton of a few cUv*. H ^! 
am cnclonlnK the tnfonnatkm you reqi**r*s 
oa the locution end pen Bice, o:c tor it# 
Brown Eared pheasant* Mr Lrn oiorcr of 
stouffville, Ontario. OaiiaOb hope* to ofeum 
from me. 

I Aincerel? hope that you win do c»m 
thing possible to expedite the paper 4 art v 
X certainly would like to deliver these birdr 
to him prior to the upoomtiiK breeding »«• 
eon. 

I am enclosing a copy of the Canadha 

Government Import Permit for ihe*e Unk 
which I'd like to have inserted in hla ru« 
No. PRO 3-433-07, In view of all U>e rwpdrt- 
menta and time element involved to obtain 1 
Permit from our Government. 1V» quite ter 
tcresting to note that Mr. Glover submitted 
his application to the Ottawa Office cm ibt 
39th of November and his Government Is¬ 
sued the Import Permit on Decemb#? 1 1* 
8th. It'a really a ahame too Fred, tm nrnnr of 
the breeders who have been 90 dedicated la 
keeping some of our endangered specie# going 
have given up the propagation of the* bird 
due to 90 many restriction. 

Thank you ao much for your Interest and 
Attention. 

Since rely, 

C J. <JtW> CltAMaWUADT. 

Oxa 

The*e birds will be located 30 mile# mriD 
east of Toronto on a seven and one half eat 
lot that is mostly wooded, It takes up th* 
cast half of lot five, concession §ix. In Whit¬ 
church Township, addreaK R R So. 4, SuxiS- 
rllle, Ontario. 

Two 

Pens are approximately 30' x 36 lltuaud 
among uees on 7% aefe wooded lot. The* 
pens are constructed of 3 x 4 lumber aed 
plywood, with galvanired wire to keep out 
prowling animals, such as coon*, ratt. etc. 
They will be housed alongside other en¬ 
dangered pheasants such as SU lots, ffwinebce, 
plus Coppers Tragapans and other rpectea 
kept over the last twenty years. 
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NOTICES 



Eipoci Permit—Title 60, 17:22, Attachment 
to Form 3-200 

(l) Common and Scientific name: One (1) 
pair of Brown Eared Manchurian pheaaauls 
(CYOMOpttfon-manfchiificum). Both birds 
ire of 1276 hatch (1) male and (1) female. 
Bird* are to be exported to Canada to Mr, 
ben Glover of Stouffvllle, Ontario. Canada 
for new blood for hU existing dock and for 
tbe enhancement of propagation and sur¬ 
vival of tills species, 

<2) The above birds were bred and 
hatched in captivity by Jim Chamberlain of 
rallon, Nevada, USA. during 1270. 

(3) No attempt has ever been made, nor 
b o«i* contemplated by the applicant to ob¬ 
tain birds from the wild or In any other 
manner that would cause Injury or death to 
this specie. 

(4) A* In (2) above the birds were raised 
In captivity by Jim Chamberlain in Fallon, 
Nevada during 1076. 

<5) Birds covered by this application will 
be boused at R R. No. 4. StouffvUle. Ontario, 
Canada. 

(6) (611: Not known. 

(•) (Bill: I have never met Mr. Olover 
personally nor have I been to his averles, 
however, I do know he has been raising rare 
Pheasants for a good number of years and 
ha* a very good reputation as a breeder. 

(6) «HU): I feel positive Mr. Olover will 
participate in a cooperative breeding pro¬ 
gram. 

(•) (6iv): All birds will be shipped In un- 
u**d wire bound crates, suitably padded with 
foam rubber to prevent any scalping or In¬ 
jury. Food and water containers will be 
*ecurely wired to the corners of the crates 
•btch will be of sufficient size for the young 
birds to stand and turn around In, approxi¬ 
mately 18" x 24" x 13" high. Crates will be 
fcowly painted and marked “'Live Birds'* on 
•« four aides. One (l) birds only will be 
dipped In each crate. 

(6) (6v): Unknown. 

(7) There are no contracts or agreements 
Wlltl ^ Gio ?er except for the purchase price 

U50.00. There are no other participants 

transaction. 


(8) to (8iv>: I do not have the intimate 
knowledge of Mr. Glover's breeding operating 
facilities, objective* or future plans, but 1 
can and do vouch for his sincerety and his 
ability as a breeder of rare pheasants. 

(9) : As Toronto. Ontario, Canada la the 
"pick-up" point of these birds it would seem 
that Chicago would be the better ‘desig¬ 
nated Port" for the birds to pass thru. 

Documents and other Information 
submitted In connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street, N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>, 
U.S. Fish and Wildlife Service. Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-453- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18, 19T? will 
be considered. 

Dated: January 14. 1977. 

Donald O. Donahoo, 
Chief. Permit Branch , Federal 
Wildlife Permit Office . United 
States Fish and Wildlife Serv¬ 
ice. 

IFR Doc.77-1664 Filed 1-18-77:8:45 am| 


MARINE MAMMAL PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit has been 
received under the Marine Mammal 
Protection Act of 1972 <16 U.S.C. 1361- 
1407). 

Applicant: Jack W. Lentfer, National Fish 
4c Wildlife Laboratory. UB Fish 4c Wildlife 
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Service. 4454 Business Park Bivd.. Anchor¬ 
age, Alaska 99503. 

Ukitixxrv or 

Alaska, 

Naral Arctic Research Laboratory. 
Barrow, Alaska. Ser-R 0176. 

To: Director U.a Fish and Wildlife Swtv- 
ica. Washington, D.C. 

From: Research Veterinarian. Naval Arctic 
Research Laboratory. Barrow. AK. 
Subject: Proposed Care and Maintenance of 
Polar Bear Club. 

Date: December 23,1976. 

Reference permit application No FWS 
WPO PRTi-454 aubmltted by Mr. Jack Lent¬ 
fer. U.S. Fish and Wildlife Service. Anchor¬ 
age. AK 

I have personally received the arrange¬ 
ments for transporting and maintaining the 
polar bear cub and find them more than 
adequate to provide a healthy and humane 
environment for the animal. 

The animal will be maintained by a staff, 
Including myself, experienced in care and 
management of polar bears held In cap¬ 
tivity for research purposes. 

L. Mich mx Piiilco. MVD. 
Research Veterinarian. NARL. 

(Director. NARL: Assistant Director for 
Science. NARL: Animal Research Facility 
Supervisor. NARL Jack Lentfer.) 

US. Department or the Interior. 

Fish and Who Line Service. 

A nr borage, Alaska. December 27. 1967. 

Mr. Donald O. Donahoo. 

Chief . Permit Branch, Federal Wildlife Per¬ 
mit Office. UJS. Department of the Interior , 
Fish and Wildlife Service, Washington. D C. 
Drab Mr. Donahoo: You requested addi¬ 
tional information ter an application for 
a permit for polar bear research (FWS,' 
WPO PRT 3-454). 

The bear would be housed in a 15' x 30* 
cage of steel bar construction. Bars are 2 
inches in diameter and 4 Inches apart. The 
floor is concrete with drains. Straw would 
be provided for bedding. Fecal material u 
removed from the cage dally and straw is 
replaced as necessary to maintain a sanitary 
condition. The cage has two compartments. 
The bear can be held in either compart¬ 
ment while the other compartment Is hosed 
or steam cleaned. The cage Is housed in a 
frame building within which temperature 
can be controlled. The cub will be fed canned 
milk. 

A certification from a licensed veterinarian 
familiar with methods of transporting and 
maintenance is enclosed. 

Sincerely yours. 

Jack W. Lentfer. 
Polar Bear Project Leader. 

Application for Polar Bear Research Permit 
as Require dby 

as Required by Marine Mammal Protection 
Act of 1972 

Information required by 50 CFR 13.12. 

1. Applicant's name, addren*, and phone 
number: Jack W. Lentfer, National Fish and 
Wildlife Laboratory. U.S. Fish and WUdltfe 
Service. 4454 Business Park Blvd . Anchorage. 
Alaska 99503, Phone 907-274-7811. 

2. Date of birth: 13 May 1931. 

Height: 6*1 M . 

Weight: 170 lbs. 

Color of Hair: Light. 

Color of Eyes: Blue. 

Sex: Male. 

Affiliation: Leader, Polar Bear Project. US. 
Fish and Wildlife Service. 

3. Agency Director: Lynn A. Green wait. 
Director. U.S. PUh and Wildlife Service, 
Washington, D C. 
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NOTICES 


4 Location of Activity: Barrow, Alas ka, 
ft. Information required by 50 CFR 1831 
for marina mammal research permit: 

<1) Purpose: Tb determine cold tolerance 
of a polar bear cub at the time of emerging 
from the winter maternity den and protec¬ 
tive mechanisms for combating cold at this 
age. 

Dates of taking: March April 1077 
Location: Point Barrow. Alaska. 

Manner of taking: A cub will be taken from 
a female polar bear immobilized aa part of 
a mark-recapture atinly authorized by De¬ 
partment of Interior Marine Mammal Per¬ 
mit No. PRT-0-13-C. 

(2) Stocks, numbers and products to be 
taken, weighta. ages, sizes, sex. and condi¬ 
tion : The bear will be taken from a subpop il¬ 
lation of approximately 2.500 animals ex¬ 
tending from northwestern Canada to Point 
Lay. Alaska The animal will be approximate¬ 
ly 3 months old. 8-0 kilograms in weight, 
miming, and of either sex. 

(8) Manner of transporting and maintain¬ 
ing and applicant's qualifications and expe¬ 
rience: The animal will be transported from 
10 to 50 miles from the point of capture on 
sea loo to the animal holding facility at the 
Naval Arctic Research Laboratory at Barrow. 
Alaska In the passenger compartment of a 
helicopter. It will be handled without drug¬ 
ging. It will be fed condensed milk and 
housed In a building In which the tempera¬ 
ture can be controlled. Straw will be pro¬ 
vided for bedding Procedures for feeding 
and maintaining will be similar to those used 
by the applicant and Naval Arctic Research 
Laboratory animal colony personnel for suc¬ 
cessfully raiding polar bear cubs of this age 
In the past. The applicant has conducted po¬ 
lar bear research since 1066 and has bad ex¬ 
tensive experience In handling animals. A 
biographical sketch Is attached. A veterinar¬ 
ian employed full-time by the Naval Arctic 
Research Laboratory will be available for 
consultation. 

(4) Description of research project: The 
Marine Mammal Protection Act of 1672 
directs the Department of Interior to pro¬ 
tect polar bears and their ecosystem. Of 
major ooncern are possible effects of disturb¬ 
ances to denning females and newborn cubs 
caused by Increasing human activity In the 
Arctic. The period of greatest concern la Im¬ 
mediately after females with new cubs have 
broken out of winter snow dens and cubs are 
becoming acclimated to outside conditions. 
Bear* are thfe most subject to effects of dis¬ 
turbance immediately after emerging from 
dens because they are visible and do not have 
the protection of the den. Defense mecha¬ 
nisms available to adult bears are to leave 
the area of disturbance or go Into the water. 
These actions could result in mortality to 
cubs, particularly during extremely adverse 
weather when animals normally would return 
to the maternal den or form a temporary den. 

The objective of this research is to deter¬ 
mine cold tolerance of cubs under various 
conditions { still air. various wind speeds, and 
ice water) they might be subjected to In the 
wild, and to describe physiological and 
mechanical mechanism, which protect cubs 
from cold. Findings could then be correlated 
with meteorological data to develop more 
definitive stipulations for protection than 
can be recommended now. 

Dr. A. 8. Bllx. physiologist at the Institute 
of Arctic Biology. Univeralty of Alaska, will 
conduct studies to determine cold tolerance 
and mechanisms for protection from cold. 
Physiological studies will require the sacrifice 
of the cub at the end of the study period. 
A research proposal la attached. 

6. Documentation for Importation from 
foreign country; Not applicable. 

7. Certification: I hereby certify that I 
have read and am familiar with the regula¬ 
tions contained in Title 50. Part 13, of the 


Code of Federal Regulations and the other 
applicable parte In 8ubchapter B of Chapter 
I of Title 60, and I further certify that the 
information submitted In this application 
for a permit Is complete and accurate to the 
beet of my knowledge and belief. I under¬ 
stand that any false statement hereon may 
subject me to the criminal penalties of 10 
UftC. 1001. 

8 Desired effective date of permit: Work la 
planned for the period between 1 March and 
30 April 1077. A permit la requested for the 
period 1 March 1077 through 30 April 107ft. 
however. In case funding te delayed or work 
la not accomplished the first year for other 
reaaona. 

0. Date of application: 13 October 1076. 

10 Signature of applicant: Jack W. Lxrrr- 
m. 

a 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public inspection 
during normal business hours at the 
8ervice‘s office in Room M2, 1717 H 
Street, N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 


triplicate, to the Director *FWS/WPn 
U.S. Fish and Wildlife Service, \\£hk e i 
ton, D.C. 20240. This application has 
assigned File Number PRT 2 - 4 H- 1 /T 
please refer to this number when rubl 
mltting comments. All relevant ctxr 
ments received by February 18, 1977 
be considered. 


Dated: January 14, 1977. 

Donald O. Don ah 00 
Chief , Permit Branch , Federal 
Wildlife Permit Office , U.S 
Fish and Wildlife Sendee. 

I PR Doc.77-1656 Filed I-18-77, fl 45 no) 


THREATENED SPECIES PERMIT 
Receipt of Application 
Notice is hereby given that the id- 
lowing application for a permit is deemed 
to have been received under section 4 cd k 
16 USC 1533(d), of the Endangered $pe- 
cles Act of 1973 (Pub. L. 93-205*. 

Applicant: L. & L. Pbcasautry, Eav. Ml 
Rond. Begins, Femteylvanl* 17V38. Let 1 
Kicftr. 
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L & L Phxasantot. 

Hfffins. Pa . September 3, 1976. 

and Wildlife Service. P.O. Box J9J$J t 
wZhtngto* D C. 20036. 

Be FWS/LE PRT 2-342-25. 
nomr***: Hero to the Information M 
in your letter of August 25. 1976. 

^l^rowr^ Esrod Pheasant (Crosaoptllon 
jUnKhurlcum). Edvard’s Pheasant (Lo- 
£uta Ed wards!), Bor-Tailed pheasant (Syr- 
^Ucvu humlae). Mikado pheasant (Syrraat- 
k-u* mikado), Palawan peacock pheasant 
<Polrotcctron einphonuzn). Swlnhoo pheas¬ 
ant (Lophura Swlnholl), White-eared pheas¬ 
ant lOrwoptilon cToasoptilon). 

a. Metal and wood shelter with attached 
etre pens < Photo enclosed.) 

t Propagator has 25 years experience in 
propagation of various species of game birds. 
Production of over 100.000 gome species a 
tot su terms as president of the Pa. Oame 
'Breeders Assn. President and director of 
North American Oame Breeders and Shoot- 
irg preservation Assn. Member American 
Game Breeders Coop. Fed.. The American 
ptvaaant and Waterfowl Society. Pa. Poul¬ 
try Fed. tea awards for propagation of orna- 
ntoUl pheasants and awarded the rank of 
Master Breeder. Received Oame Bird Indus¬ 
try Man of the Year In 1975 from the Pa, 
Game Bird Assn. Graduate of Whltmoyer 
Poultry Health and Nutrition School. Also 
•Kpcrlenco In formulation and manufacture 
of game bird feeds and use of medications 
(or treatment and prevention of diseases in 
game bird* and domestic poultry. 

4 We will provide information under this 
attUon. 

A During transportation the corrugated 
carton which we manufacture and sell to 
other game breeders will be used. Brochure 

enclosed. 


5. Average mortality has been about 17% 
to per our annual reports to the Pa. Oame 
Commission. Most mortalities were due to 
weather conditions such as 24 Inches of wet 
•new to Nov. 75 and 18 inches of rain in 24 
hr* in June of 75 and other extreme and un- 
vuual weather conditions. Several new con- 
smicUon methods and buildings have been 
a great advantage. In 76 the worst storm 
of the year brought about 8 inches of rain 
and mortality was only about 12 birds out of 
about 40.000 on the farm at that time. We 
are blood tested and under the Dept, of 
agriculture N.P/I.P. program and also have 
our own vet check the entire farm every 30 
*»7». We are also inspected by the Pa. Oame 
Commission twice a year. The department 
of Ag. in Harrisburg will be happy to give you 
a recommendation on our farm and the 
hfaltl of our stock. 

7. Since both the FWS and I agree these 
apecies are endangered In the wild it to roost 
Important that people UXe myself continue 
to propagate these species in captivity or 
there will be none In the wild or in cap¬ 
tivity, Since I am only producing more from 
cspdve stock and not taking any from the 
wild this can only Increase tho total number 
w these specie*. Moat of these species will 
sold to other* who also wish to propagate 
Jhate species and are In need of new blood 
ua* or replacement of lost stock. Some are 
aiao aojd to zoos where they will be props- 
rx^d or displayed so the public will be able 
we and learn more about endangered 


l>*te requested for effective date la aa soon 
a* available and duration needed to for as 
°k ** permit to applicable or required. 


Lit A. Kixrn 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512,1717 H Street 
NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS, WPO>, 
U.S. Fish and Wildlife Service, Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-342- 
25: please refer to this number when 
submitting comments. All relevant com¬ 
ments received by February 18. 1977 Will 
be considered. 


Dated: January 14, 1977. 

Donald O. Donahoo. 
Chief . Permit Branch , Federal 
Wildlife Permit Office . U.S. 
Fish and Wildlife Service. 

IFR Doc 77- 1656 Filed 1-18-77:8:45 am| 


THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 4(d). 
16 U.S.C. 1533(d>, of the Endangered 
Species Act of 1973 (Pub. L. 93-205). 

Applicant Woodland Park Zoological Gar¬ 
dena. 5500 Fhinney Avenue North. 6eaU!e. 
Washington 08103. David Hancocks. General 
Director. 
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PLICATION 

4. MCF OUCA^fCA 00 ACTl.l TT rQ* MW. Cm NtOUAtTIO UCCM«C 

on rmat U hccoca 

Authorising delivery, receipt, 
carriage, transportation or shipment 

In Interstate coesoerce, in the course 
of a commercial activity, or sale, or 
offer for sale. In Interstate commerce, 
of specimens of a captive, delf-sus- 
taining population. 

a. AHHOCAAT M» •*»••• Ml Mm. whr w 

Woodland Park Zoological Cardens 

5500 Phinncy Avenue North 

Seattle, Washington 98103 

Telephone: (206) 782-1265 

4 ‘»r U am mQfVKWAL. COM^UtT* tx fou.om'H-* 

%, W -A**\JCA»,T m *• • V HKtt C^AAQAATfQM. "UMLtC MQKwCy. 
oa wrtrmfnow. comAvAt* VouMaa< 

□mo. □•**> n«* 

'mTSaiT- 

WS &T 

(iAla n i , ac om mao c# auk <itn aca-hct. om Mtifvto* 

A municipally owned, non-profit 
Zoological Park, Seattle, Washington. 
Involved in conservation, education, 
recreation, research and general 
public use. 
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NOTICES 


Yotm StATTU: r*AlKH AND {UnfATlON. 

Woodland Panic Zoological Qakdkns, 
Seattle. Wash., October IS, 1976. 

Tmi Dullcto*. 

Fish and WildU/e Service, 

UJI. Department of the Interior, 

Washington, DJO. 20140 . 

Ref; FWS. LE PRT 3-294-25. 

Dkaa Sis: X am In a quandary over two 
letters we have received from Mr. C. Bavin. 
Chief of your Division of Law Xtoforcemont, 
about our application for a permit to con¬ 
duct Interstate commerce with specimens of 
captive acU-sufttAlnfcd populations. Addi¬ 
tional Information has been requested for 
the following: 

1. A brief resume on the background and 
technical expertise of persona responsible for 
the care of wildlife: Our Keeper force Is 
made up of 6 Senior Keepers. 20 Keepers and 
8 Assistant Keepers, and our stair includes a 
Veterinarian, a Veterinary Aide, a Techni¬ 
cian, General Curator, a Supervisor, and a 
Manager of Operation*. Can you confirm If 
you really need information on all of theee 
individuals? The degrees of experience and 
expertise varies, of course, between all the*e 
people, as does their amounts of Involvement 
and responsibilities 

2. Detailed descriptions of shipping con¬ 
tainers, methods of transportation and dura¬ 
tion of travel: This item Is of such a com¬ 
plexity and so variable that it Is even mare 
difficult to attempt a sensibly useful answer 
than the first Item The si»e. type, and con¬ 
struction of containers is always different 
depending upon the animal being shipped. 
Naturally we always at temp to fabricate or 
purchase containers suitable to their pur¬ 
pose. but no standards other than safety and 
experienced common sense can apply. Simi¬ 
larly It Is impossible to advocate any single 
method of transportation. We have shipped 
animal* by air and by road, depending upon 
distance and convenience, and the length of 
time Involved is always different. In general 
we always attempt to ensure that the ani¬ 
mal will travel In safety and with the mini¬ 
mum disruption and inconvenience to arold 
further jeopardising what is invariably an 
unhappy or difficult experience for the 
animal. 

3. Outline of our breeding program: With 
several hundred specie* in our collection It 
Is impossible and unwise to have one pro¬ 
gram for breeding. With some specie*, for 
example, we expend great effort to try and 
ensure successful breeding, while with 
species such as Lions we are usi ng Implants 
to prevent conception. 

I am presuming that the problems I have 
mentioned here are common!v heard from 
other Zoo organisation*. Your assistance In 
this matter would be grealy appreciated. 

Your* sincerely. 

David Hancocks. 

General fWrrcfor. 

ArXACtIMKWT 

1 To engage In interstate commerce in sell- 
ing. buying and trading of the following: 

Mammals 

Jaguar (Panthera onca) 
lemur, black (Lemur macaco) 

Lemur. Ring-tailed (Lemur caffe) 

Leopard (Panthera perdus) 

Tiger (Panfhera tipris) 

Bans 

Duck. Hawaiian i Kolos) (Aam wyviUiana) 
Oooee, Nene (Hawaiian) (Branta tandvi* 

eensis) 

Pheasant, brown-eared [Crossoptilon mant - 

churcum) 


Pheasant. Edward's (Sophura cdtoardei) 
Pheasant. Humes (bar-tailed) (Syrmaticus 
humiae) 

Pheasant. Mikado (Syrmatieus mikado) 
Pheasant. Palawan peacock (Polyplectron 
amphorium) 

Pheasant. S win hoe (Sophura swtnhoii) 
Pheasant. Whttc-eanrd (Crossoptilon crouo - 
ptilon) 

Quail. MoskAcd Bobwhlte (Coltmus Virginia - 

nuM ridguayii) 

Teal. Laywon (Layton duck) aAnas laysan- 
ensis) 

2. The Feline House has both indoor and 

outdoor faculties. The indoor enclosures con¬ 
sist of (8) 16xi0x 10' and (2) 10 x20 x10'. 
The outdoor enclosures consist of (4) ap¬ 
proximately 40'x30', and (2) approximately 
OO'xOO'. The outdoor enclosures have Indoor 
resting facilities and there are maternity 
dens avaialble to all the feitne*. The Primate 
House has both Indoor and outdoor facilities. 
There are (XI) indoor enclosures; (3) 0x13* 
xlO*. (6) 10'xl3*xl0‘. (1) 27 x13 x10', and 
(!) 20 x13 x10', There are (9) outdoor en¬ 
closures; (2) 30'xl6'xl2‘, (2) 12'xl2'xl2‘. 

(1) 36 x12 x12*. (1) 18 x!2'xl2‘, (2) 12*xl5' 
xi2‘. and (1) 18 x12 x12'. The outdoor facili¬ 
ties are available to all the primates, weather 
permitting. The pheasants are enclosed in a 
facility containing 10 outside enclosures 
37 x10 x7*. The ouutdc enclosures are heavily 
planted with shrubs and small trees. Each 
enclosure has an Inside covered area 10*x7‘ 
xlO, which can be heated when necessary 
Water and feed are available in the covered 
portion. 

3. Woodland Park Zoological Garden* ha* 
been In operation since 1900. We have a 
Maff of 43 professional animal keepers. 
Breeding iiuooeaa ha* been good with most of 
our endangered fauna. Some felines include 
the Snow Leopard Panthera unria, Tiger 
Panthera ffprfj, and the Leopard Panthera 
pardus. Among the bird*. Palawan Peacock 
Pheasant and Trumpeter Swan Cygnus 
cygnus buccinator. Primate include Lion- 
tailed Macoque Macocoa tilenut and Cot¬ 
ton-headed Tamarln Saguinas oedipus. 

4. The Woodland Park Zoological Garden* 
is a participant In I8IS, International Spe¬ 
cie* Inventory 8y*tcm. The Zoo ha* speci¬ 
mens both In and out on cooperative breed¬ 
ing programs. We are maintaining and con¬ 
tributing data on all endangered species 
studbook. 

A. Containers- used in the transportation of 
said wildlife shall be constructed of metal. 
woo d, n berg Lane or Aberwood and marked 
WILD A24TMAL8, THIS END UP. Size of the 
container shall allow the animal to move 
freely. The floor of the container shall be 
liquid-proof and be covered with sufficient 
absorbent material. Adequate ventilation 
shall be provided. Containers constructed of 
wire me*h shall have wire screening cover 
on all air vent*. Access Into the container 
shall be adequately secured to prevent ac¬ 
cidental opening. A water trough with ade¬ 
quate *efe access for replenishment shall be 
provided, as well a* receptacle for food a* 
needed. There shall be several label* on each 
container with Instruction* on where to 
hold, when to feed and water. The label 
shall contain name, address and telephone 
number of both shipper and receiver. 

6. Mortalities) Involving Jaguar. Leopard 
and Tiger during the last 6 year*: 

1976 

Tiger twin*. March 7. 1976. Aborted 
Tiger cub, April 3. 1978, Trauma by mother 
< maternal rejection). 

19 75 

Leopard, January 2. 1976. Trauma by Ja¬ 
guar* (management error). 


l eopard cub. May 8 . 1976, TraumA 
during birth (EuUuuuvMa 


b T moibrr 


19 74 


Jaguar. March 21. 1974 Acute viral 
monia. H 


Jaguar. March 26. 1974. Acute viral t***, 
monia. 


leopard cub. June ia. 1874. Shock foUotln, 
trauma by mother. 

Leopard cub. June 29, 1974. Stillborn 
Tiger, August 19. 1974, Euthai.l.ed chm., 
degenerative kidney d!*ea*r 


1973 


Leopard cub. January 21, 1973. Stillborn 
Leopard cub. February 27. 1973. Bacterial i 
pneumonia. 

Tiger, July 3. 1973, Bronchopneumonia 
Leopard. December 2, Chronic EiotnenJar 
nephritis- 

Leopard cub. July 1, 1973, BrocchopiHm- 

monia. 

1972 


Tiger. August 4. 1972. Suthanlxcd. o*t*o 
neerosls, sarcoid on maxilla. 

Step* being taken to avoid and deercs* 
such mortalities are practlcinr prtvemiT* 
medicine. Improved programs to krtprj 
training and general animal management 
techniques 

7. The Woodland Park Zoological OardtLi 
U a municipal Institution operated by Use 
City of Seattle. It U open seven days a vert 
without an admission charge The Zoo op¬ 
erate* on a philosophy that empluutse* «J .- 
cation (through interpretive program* ad d 
exhibit of animals). research (through otwr- 
ration), and conservation (through it* 
breeding of selected, especially rare and en¬ 
dangered species). The disposition of tut* 
plus animal* will be to appropriate institu¬ 
tions. by trade and sale. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during: normal business hours at the 
Service’s office in Room 612. 1717 H 
Street. NW.. Washington. D.C. 

Interested persons may* comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO)* 
UJ8. Fish and Wildlife Service, Washlnt- 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-294-25; 
please refer to this number when sub¬ 
mitting comments. All relevant cam* 
monts received by February* 18. 1977 will 
be considered. 

Dated: January 14,1977. 

Donald G. Donahuo. 

Chief . Permit Branch. FriCTul 
Wildlife Permit Office. VS 
Pkh and Wildlife Service 
iPR Doc.77-1802 Filed 1-18 77 * 45»ou 


National Park Service 
LAKE MEAD NATIONAL RECREATION 
AREA WILDERNESS STUDY 

Intent 

Notice is hereby given that the Nation- 
al Park Service will hold five public wor** 
shops In mid-February. In Arizona, Cau- 
fomia. Nevada and Utah, to i ,rovl "5 1 I ® r 
public involvement and citizen ptfwjp*' 
tion In the first phase of a new wilder¬ 
ness suitability study* of the land.* In Laze- 
Mead National Recreation Area 
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Each of four workshops will begin at 
- 30 D jn. local time, as follows: Feb- 
Iijjy H. 1977. In the National Park 
Spnte Southern Arizona Group Offices, 
ills North First Street. Phoenix; Febru- 
r%. ]5 J 977 , to Room 3123. New Federal 
rvfflce Building. 300 North Los Angeles 
street Los Angeles; February IG, 1977. 
m the little Theater, William Orr Junior 
Hiuh School. 1562 Katie Drive. Las Vegas, 
nr/l February 17. 1977. in the Audito¬ 
rium Kingman High School, 400 Grand¬ 
view* Kingman, Arizona. The fifth work¬ 
top will be held February 18. 1977. in 
the Community Room, St. George 8av- 
n « and Loan Building. 95 East Taber¬ 
nacle. St George. Utah, and it will begin 
at 2:00 p.m. local time. 

Concurrent with these workshops, the 
National Park Service will hold consulta¬ 
tions with various Federal, state and lo¬ 
cal government agencies, individuals and 
organizations on the designation of 
wilderness for lands within Lake Mead 


National Recreation Area. 

The purpose of these workshops and 
consultations is to provide for wide pub¬ 
lic Involvement. Including ideas, sugges¬ 
tions. and comments from Individuals 
and organizations on wilderness designa¬ 
tion for lands in the recreation area. 

After the National Park Service com¬ 
pletes the study, a wilderness proposal 
and draft environmental statement will 
be prepared and made available for pub¬ 
lic review followed by public hearings, as 
required by the Wilderness Act of 1964. 

The oral statements at the public 
hearings and the written comments re¬ 
ceived while the record remains open will 
be analyzed and evaluated during the 
second phase of public Involvement. The 
Information will be used to formulate a 
Wilderness Recommendation and Final 
Environmental Statement that will be 
submitted to the Congress. 

Anyone wanting information on the 
National Park Service planning process, 
or wishing to submit comments for the 
wilderness study may write to the Super¬ 
intendent. Lake Mead National Recrea¬ 
tion Area. 601 Nevada Highway. Boulder 
City, Nevada 89005. 


John H. Davis. 
Acfinp Regional Director. 

Western Region. 

January 6. 1977. 


I PR Doc.77-1635 Fled 1-18-77:8:46 omJ 


lOrder No. 7, Arndt. No. 6) 

UND ACQUISrriON OFFICER. WESTERN 
REGION 

Delegation of Authority 

Western Region Order No. 7, approved 
March 3,1972. and published in the Fed- 
Register of March 28. 1972 <37 FR 
W-b). and Amendment No. 1, approved 
5.1974, and published in the Fko- 
trkL Keister of April 18. 1974 <39 FR 
3D03 >. and Amendment No. 2. approved 
*rch 27. 1975, and published in the 
Register of May 5. 1974 <40 FR 
13508 ), and Amendment No. 3. approved 


January 12. 1976, and published in tho 
Federal Register of May 14. 1976 <41 FR 
19993), and Amendment No. 4. approved 
September 8, 1976. and published in tho 
Federal Register of November 15, 1976 
<41 FR 50357). is hereby amended. Sec¬ 
tion 2, paragraphs <h> and <h)<l) are 
hereby amended to read as follows: 

<h) Realty Specialists , Joshua Tree 
National Monument, and Yosemite Na¬ 
tional Park. The Realty Specialists sta¬ 
tioned at Joshua Tree NaUonal Monu¬ 
ment and Yosemite National Park are 
authorized to exercise authority with re¬ 
spect to the following: 

<1) Approval and acceptance of op¬ 
tions and offers to sell to the United 
States, lands, or interests in lands, with¬ 
in their respective area, and to execute 
all necessary agreements and convey¬ 
ances incident thereto when the amount 
Involved docs not exceed $150,000.00. 

(NPS Order No. 77. 38 FR 7478. Published 
March 22, 1973, as amended.) 

Dated: November 29,1976. 

John H. Davis. 

Acting Regional Director. 

Western Regional Office. 

(FR Doc 77-1633 Fled 1-18-77:6:46 *m| 


(Order No. 21 

SAN JUAN NATIONAL HISTORIC SITE. 

PUERTO RICO 

Assistant Superintendent, et al.; Delegation 
of Authority 

Section 1. Assistant Superintendent. 
The Assistant Superintendent may exe¬ 
cute, approve, and administer contracts 
not in excess of $2,000 for supplies, 
equipment or services in conformity with 
applicable regulations and statutory au- 
thority and subject to the availability of 
appropriated funds. 

Section 2. Administrative Officer. The 
Administrative Officer may execute, ap¬ 
prove. and administer contracts not to 
excess of $1,000 for supplies, equipment 
or services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appropri¬ 
ated funds. 

Section 3. Facility Manager. TTie Fa¬ 
cility Manager may Issue Held purchase 
orders not in excess of $500.00 for sup¬ 
plies, equipment or services In conform¬ 
ity with applicable regulations and stat¬ 
utory authority and subject to the avail¬ 
ability of appropriated funds. 

Section 4. Chief Park Ranger. The 
Chief Park Ranger may issue field pur¬ 
chase orders not in excess of $100.00 for 
supplies, equipment or services in con¬ 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriated funds. 

Section 5. Revocation. This order 
supersedes Order No. 1. dated August 12, 
1963. and published in FR Doc, 63-9539: 
and Amendment No. 1 dated April 15. 
1965. FR Doc. 65-5201. 

(National Park Service Order No. 77 <38 FR 
7478) as amended: Southeast Region Order 
No 5 (37 FR 7721 as amended).) 


Dated: December 30, 1976. 

Lloyd 1C Whitt. 
Superintendent , 

San Juan National Historic Site. 
(PR Doc.77-1636 Filed 1-18-77:8:45 nm] 


(Oadcx No. 1] 

SLEEPING BEAR DUNES NATIONAL 
LAKESHORE, FRANKFORT. MICH. 

Administrative Officer 

Section 1. Administrative Officer. The 
Administrative Officer may Lssue pur¬ 
chase orders not in excess of $2500 for 
supplies, equipment or services in com- 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriated funds. 

i National Park Service Order No. 77 (36 FR 
7478) as amended: Midwest Region Order 
No. 5 (37 FR 6324) as amended.) 

Dated: December 30, 1976. 

J. A. Martinek. 

Superintendent. Sleeping Bear 
Dunes National Lakeshorc. 

|PR Doc.77-!037 Fled 1-18-77:8:45 am) 


(Order No. 1| 

BENT’S OLD FORT NATIONAL HISTORIC 
SITE, COLO.; ADMINISTRATIVE OFFI- 
CER, ET AL. 

Authority Delegation 

Section 1. Administative Officer. The 
Administrative Officer may Issue pur¬ 
chase orders not in excess of $500 for 
supplies or equipment in conformity with 
applicable regulations and statutory au¬ 
thority and subject to the availability of 
appropriated funds. 

(National Park Service Order No. 77 ( 38 FR 
7478) as amended; Rocky Mountain Regtou 
Order No. 1 (39 FR 12369) as amended.) 

Dated: December 14,1976. 

John R. Patterson, 

Park Manager, BenVt Old Fort 
National Historic Site . 

|FR Doc.77-1644; Filed 1-10-77:8:45 am) 


(Order No. 10| 

BLUE RIDGE PARKWAY. VA. AND N.C.; 

ADMINISTRATIVE OFFICER. ET AL. 

Authority Delegation 

Sec. 1. Administrative Officer. The Ad¬ 
ministrative Officer may execute, ap¬ 
prove. and administer contracts not In 
excess of $500,000 for construction, sup¬ 
plies, equipment, and services in con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds; and may 
execute and approve revocable special 
use permits having a term 10 years or less 
for use of Government-owned lands and 
facilities. This authority may be exer¬ 
cised by the Administrative Officer in be¬ 
half of any office or area administered 
by Blue Ridge Parkway. 
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See. 2. General Supply Officer . The 
General Supply Officer may execute, ap¬ 
prove and administer contracts not In 
of $200,000 for construction, sup¬ 
plies. equipment, and services in con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds. This au¬ 
thority may be exercised by the General 
Supply Officer in behalf of any office or 
area administered by Blue Ridge Park¬ 
way. 

See. 3. General Supply Specialist. The 
General Supply Specialist may execute, 
approve and administer contracts not In 
excess of $10,000 for supplies, equipment, 
and services in conformity with appli¬ 
cable regulations and statutory authority 
and subject to availability of appropri¬ 
ated funds. This authority may be exer¬ 
cised by the General Supply Specialist in 
behalf of any office or area administered 
by Blue Ridge Parkway. 

Sec. 4. Procurement Clerk (Typing). 
The Procurement Clerk < Typing) may 
issue purchase orders not in excess of 
$500 for supplies, equipment, and services 
lit conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. 

8ec. 5. Assistant Superintendent, Fa¬ 
cility Managers , District Rangers. Sub- 
district Rangers. Maintenance Foremen. 
WS-I0 . Administrative Services Assist¬ 
ants. Signmaker Foreman. District 
Clerks, and Youth Conservation Corps 
Project Managers and Camp Directors. 
The Assistant Superintendent, Facility 
Managers. District Rangers, Subdistric t 
Rangers. Maintenance Foreman (not 
below WS-10), Administrative Services 
Assistants, Signmaker Foreman, District 
Clerks, and Youth Conservation Corps 
Project Managers and Camp Directors, 
who are employees of the Blue Ridge 
Parkway. may Issue field purchase orders 
(SF-44) not in excess of $500 for supplies 
and equipment In conformity with appli¬ 
cable regulations and statutory authority 
and subject to availability of appropri¬ 
ated funds. 

The limitations in Sections 1 through 
5 above apply only to open market or 
nonmandatory sources of supply . Ea ch 
office may continue to issue FED8TRIP 
orders to GSA centers in accordance with 
program needs subject to the avaliability 
of appropriated funds. 

Sec. 6. Revocation. This order super¬ 
sedes Order No. 9 dated AprU 26, 1976 
<41 FR 23986) published June 14. 1976. 

(National Park Service Order No. 77 (38 
FR 7478), a« amended; Southeast Region 
Order No 5 (37 FR 7771), as amended ) 

Dated: November 8 , 1976. 

Joe Brown. 

Superintendent, 
Blue Ridge Parkway. 

|FR Doc 77-1638 Piled t-18-77;8:48 am] 


BRYCE CANYON NATIONAL PARK, UTAH 

Designation of Routes Open to 
Snowmobiles 

In accordance with the requirements 
of paragraph fc) of f 2.34 of Title 36 of 


Che Code of Federal Regulations, notice 
is hereby gtven of routes that win be open 
to snowmobiles in Bryce Canyon National 
Parte. 

In arriving at the designations of the 
snowmobile routes, we have been guided 
by the criteria contained in Sections 3 
and 4 of Executive Order 11644 (37 FR 
2877) and also have considered factors 
such as other visitor uses, safety, wild¬ 
life management, noise, erosion, geog¬ 
raphy. weather, vegetation, resource 
protection, and otheT management con¬ 
siderations. 

A environmental assessment has been 
prepared on the designation of the snow¬ 
mobile routes and is available for public 
review in the office of the Park Super¬ 
intendent. 

In order to properly designate the 
snowmobile routes, it Is considered neces¬ 
sary to define the portions of the routes 
where snowmobile use will be permitted. 

Available Roadway: On routes desig¬ 
nated for snowmobile use. only that 
portion of the road or parking area In¬ 
tended for other motor vehicle use may 
be used by snowmobiles. Such roadway 
is available for snowTnobile use only 
when the designated road or parking 
area is closed to all other motor vehicle 
use by the public. 

Designated Routes 

1 The Main Park Road from the Bryce 
Point-Par la Point Intersection to Rainbow 
Point. 

2. The Whiteman Bench Fir* Road from 
the Main Park Road to the wee tern park 
boundary. 

3 The Yovimpa Fire Road from the Main 
Park Road to the weetem park boundary. 

4. The Sunset Campground road eystem 
and tu access road from the Main Park 
Road. 

5. The 8unaet Campground 8enrtoe Rond 
from the Sunset Campground to the western 
park boundary. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the decision making process. 

The preceding notice of Intent pub¬ 
lished in the Federal Register (44 FR 
9407) on March 4, 1976 produced mini¬ 
mal public comment. Seven letters were 
received. Three in favor of the proposal 
and four opposed. Therefore. U> generate 
additional public comment prior to a 
final decision, the public shall be pro¬ 
vided an additional 30-day period to 
comment. Accordingly, interested per¬ 
sons may submit written comments, 
suggestions, or objections, with respect 
to the snowmobile route designations, 
to the Park Superintendent, Bryce 
Canyon National Park, Bryce Canyon, 
Utah 84717, on or before February 18, 
1977. 

Thomas O. Hobbs, 
Superintendent. 

Bryce Canyon National Park. 

December 1, 1976. 
f FR Doc 77-3639 Filed 1-18-77:8 45 am) 


CRAMI7AL NATIONAL MEMORIAL, TD 
ADMINISTRATIVE OFFICER 


Authority Delegation 

Sec !.— Administrator Officer. Thr 
Administrative Officer may iasue pur¬ 
chase orders not In excess of $10,000 lor 
supplies, equipment or service? i n con¬ 
formity with applicable regulations ftD( j 
statutory authority and subject to avail, 
ability of appropriated funds. 

See 2 .—Purchasing Agent. The Pur¬ 
chasing Agent may issue purchase or¬ 
ders not in excess of $500 for suppl** 
equipment or services in conformity 
with applicable regulations and statu¬ 
tory authority and subject to the avail¬ 
ability of appropriated funds 

Sec. 3.— Revocation. This order super¬ 
sedes Order No. 3. Chamizal National 
Memorial, dated: October 6, 1975, and 
published January 20. 1976 (41 FR 2836 
January 20. 1976). 


(National Park Service Order No. 71, M 
FR 7478. as amended. Boothw*»t fUgicn 
Order No. 5. 37 FR 7722 aa amended I 


Dated: December 17, 1976. 


Franklin G. Smith. 
Superintendent. Chamual 
National Memorial 

| FR Doc 77-1642 Filed 1-18-77.8 45air.| 


l Order No. 31 

NAVAJO LANDS GROUP; ADMINISTRATIVE 
OFFICER AND SUPPLY TECHNICAL 

Authority Delegation 

Sec. 1.— Administrative Officer The 
Administrative Officer is authorised to 
execute, approve and administer con¬ 
tracts. and to issue purchase order* for 
equipment, supplies or services in 
amounts not In excess of $50,000, in con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability* of allotted funds. This authority 
may be exercised by the Administrative 
Officer in behalf of any unit under the 
administration of the Navajo Lands 
Group. _ 

Sec. 2. —Supply Technician. The Sup¬ 
ply Technician Is authorized to execute, 
approve and administer contracts, RDd 
to Issue purchase orders for equipment 
supplies or services in amounts not ui 
excess of $25,000. in conformity with ap¬ 
plicable regulations and statutory au¬ 
thority and subject to availability of > 
lotted funds. This authority may be ex¬ 
ercised by the Supply Technician ^be¬ 
half of any unit under the admini>tm 
lion of tlie Navajo Lands Group 

Sec. 3. — Revocation. This order super¬ 
sedes Order No. 2. Navajo Lands Groop. 
dated May 18, 1972, and published -ur 
23,1972 (37 FR No. 143,14822). 

(National Park Service Order ortl* 

7478, as amended. Southwest RrgWn 
No. 6, 37 FR 7722. aa amended) , 

Dated: December 20. 1976. 

Artttor a WHITT 
General Superintended 
Navajo Lands Group 

|FR Doc 77-1643 Filed 1-18-77 8 43 » n I 
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(Order No. 4) 


oiORE ISLAND NATIONAL SEASHORE. 
PA ?« • administrative OFFICER AND 
SUPPLY TECHNICIAN 

Authority Delegation 


Beetion 1 —Administratee Officer . The 
Administrative Officer may execute and 
contracts not In excess of $25,000 
for supplies, equipment or services In 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriations. 

Section 2.— Supply Technician. The 
Supply Technician may issue purchase 
orders not In excess of $10,000 for sup¬ 
plies. equipment or services In conform¬ 
ity with applicable regulations and statu¬ 
tory authority and subject to the avail¬ 
ability of appropriated funds. 

Section 3 —Revocation. This order 
supersedes Order No. 3 dated May 30, 
1972 and published in 37 FR 14822 on 
July 25. 1972. 


(XtUotud Park Service Order No. 77. 38 FR 
7«?S m Emended; Southweet Region Order 
So S. 37 m 7722 o4 amended.) 


Dated: December 6. 1976. 


John F. Turkey, 
Superintendent. 
Padre Inland National Seashore. 


[PRDoc.77-1641 Filed l-18-77;8:45 am| 


(Order No. 1. Arndt 4) 

ROCKY MOUNTAIN REGION; 
SUPERINTENDENTS. ET AL. 

Authority Delegation 

Rocky Mountain Region Order No. 1. 
approved February 27, 1974. and pub¬ 
lished in the Federal Register of April 5. 
1974 i39 FR 12389). as amended, sets 
forth In Section 2 limitations on redele- 
pitionA of authority. ThLs amendment 
changes Section 2. paragraph (a) to read 
as follows: 

SecUon 2.— Delegation, (a> Associate 
Regional Director . Administration. The 
Associate Regional Director. Administra¬ 
tion Is authorized to exercise all the pro¬ 
curement and contracting authority now 
or hereafter vested in the Regional Di¬ 
rector. Rocky Mountain Region, except 
withority to contract for acquisition of 
land and related property, and options 
wd offers to sell related thereto. This 
authority may be exercised by the Asso- 
w$ Regional Director. Administration, 
jn behalf of any office or area for which 
Rocky Mountain Regional .Office 
as the field finance office. 

Associate Regional Director. Ad- 
mUiistrAtion. is authorized to approve 
uw or a Government-owned or leased 
»otor vehicle between domicile and place 

te SSSSl ™ # authomy mfty not 
° rdcr n ° 77 <» ™ 
Dated: November 24. 1976 . 

Lykn H. Thompson, 
Regional Director , 
Rocky Mountain Region. 

I*R Doc. 77-1640 Filed 1-18-77;8:45 am| 


4 Order No. 8, Arndt. No. 6) 

SOUTHWEST REGION; CONTRACT SPE¬ 
CIALIST AND PROCUREMENT ASSISTANT 

Authority Delegation 

Southwest Region Order No. 5, ap¬ 
proved March 22, 1972, and published In 
the Federal Register of April 19. 1972 
(37 FR 7722) as amended, is hereby 
amended to read as follows: 

Section 2 .— Delegation. 

(g) Contract Specialist. The Contract 
Specialist may exercise all the procure¬ 
ment and contracting authority now 
vested in the Regional Director, South¬ 
west Region, up to $50,000. except au¬ 
thority to contract for acquisition of land 
and related property and options and of¬ 
fers to sell related thereto. 

(h) Procurement Assistant. The Pro¬ 
curement Assistant may Issue purchase 
orders not in excess of $500 for supplies, 
equipment, or services in conformity 
with applicable regulations and statu¬ 
tory authority and subject to availabil¬ 
ity of approbated funds. 

(National Park Service’Order No. 77 (36 FR 
7478, an amended).) 

Dated: December 23.1976. 

Joseph C. Rumburg. Jr., 

Regional Director . 

Southwest Region . 

[FR Doc.77-1645 Filed 1-18-76:8:46 nm| 


Office of the Secretary 
ADVISORY COMMITTEES 
Renewal 

This notice is published in accordance 
with the provisions of SecUon 7(a> of the 
Office of Management and Budget Cir¬ 
cular A-63 (Revised). Pursuant to the 
authority contained in Section 14«a) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). I have determined that 
renewal of the advisory committees listed 
below is necessary and In the public 
interest. 

1. Advisory Board on the San Jose Mis¬ 
sion National Historic Site. 

2. Emergency Advisory Committee for 
Natural Oo«. 

3. Federal Metal and Nonmetal Mine Sole¬ 
ly Advisory Committee. 

4. Rot Springs National Park Examining 
Board for Technician* 

6. Hot Spring* National Park Registration 
Board. 

6. National Advisory Board for WUd Free- 
Roaming Horae* and Burro*. 

The Office of Management and Budget 
has concurred in the renewal of these 
committees. 

Further information regarding these 
renewals may be obtained from the De¬ 
partment Committee Management Of¬ 
ficer. Office of the Secretary, U.8. De¬ 
partment of the Interior, Washington. 
D.C. 20240. telephone 202-343-0401, 

Dated: January 11,1977. 

Thomas S Kleppe, 
Secretary of the Interior . 

[FR Doc. 77-1671 Filed I-18-77;8:45 am) 


PRINEVILLE RESERVOIR. CROOKED 
RIVER PROJECT, OR EG. 

Designation of Certain Areas and Trails for 
Off Road Vehicle Use 

On July 24,1974, a document was pub¬ 
lished In the Federal Register (39 FR 
36893) setting forth policy and criteria 
relating to Uie use of oil-road vehicles on 
Bureau of Reclamation lands. By virtue 
of those regulations. Reclamation lands 
were closed to off-road vehicle use on 
August 23. 1974. 

Reclamation lands and facilities 
adjacent to Princvillc Reservoir are 
under the administration of two non- 
Fedcral entitles. Crook County. Oregon, 
and the Oregon Department of Fish and 
Wildlife. In accordance with 43 CFR 
420.25. Reclamation lands managed by 
non-Federal entities will be administered 
in a manner consistent with both part 420 
and applicable non-Fcdcral laws and 
regulations. Existing non-Federal laws, 
regulations, and policy restrict oil-road 
vehicle use to designated and established 
roads and trails. 

Based on evaluations of current use, 
existing resources, and current admin¬ 
istrative constraints, off-road vehicle use 
is restricted to designated and estab¬ 
lished roads and trails on lands within 
the boundaries of Prinevlile Reservoir. 
This restriction is also consistent with 
existing administration of other public 
lands in the vicinity of the reservoir 
lands. 

Roads and trails open to off-road ve¬ 
hicle use are delineated on drawing No. 
113-100-251 which will be on file and 
available for inspection at: 

Bureau of Reclamation. PN Regional Ofllce. 
Box 043, 550 West Fort Street, Boise. Idaho, 
83724. 

Crook County Courthouse, Prinevlile, Oregon 
07764. 

Oregon Department of Fish and WUdUfe, 
District Office. Prinevlile, Oregon. 
PrinbvUie State Park (on Prinevlile Reser¬ 
voir) . Prinevlile. Oregon. 

Prinevlile Reservoir Resort. Bob 1300. Prlne- 
vllle Lake Route, Prinevlile. Oregon. 

Dated: January 11. 1977. 

Chris Farrako, 
Deputy Assistant Secretary 
of the Interior. 

| FR Doc.77-1672 FUod 1-18-77;8:45 omj 


COMMODITY FUTURES 
TRADING COMMISSION 

REGISTRATION OF FUTURES COMMIS¬ 
SION MERCHANTS AND ASSOCIATED 
PERSONS ENGAGING IN COMMOOITY 
OPTIONS FOR CUSTOMERS 

Treatment of Pending Applications 

On January 13. 1977. the Commodity 
Futures Trading Commission (“Commis¬ 
sion” > held a special meeting to consider 
what, if any, action to take regarding the 
large number of futures commission 
merchant (‘TOT) and associated per¬ 
son applications filed In recent days by 
persons hoping to be registered by the 
January 17, 1977, deadline fbr persons 
engaging In commodity options transac- 
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tiona for customers in the United State#;. 
Because of the substantial prior notice of 
the registration deadline and the well- 
publicized time required for processing 
applications, the Commission determined 
not to extend the effective date of the 
registration requirement. However, the 
Commission did determine to take no en¬ 
forcement action against persons who 
had filed completed associated person 
applications on or before December 27. 
1976. At that meeting, the Commission 
acted on each pending FC M application 
individually. The history behind the 
Commission's action and the details of 
that action are more fully described 
below. 

On October 8. 1976. the Commission, 
pursuant to its authority contained in 
the Commodity Exchange Act ("Act"), as 
amended. 1 announced interim rules gov¬ 
erning commodity options whicli were to 
become effective on November 22. 1976.* * 
The interim regulations were subse¬ 
quently modified and adopted in defini¬ 
tive form as published on November 24. 
1976* As originally announced, and as 
finally adopted, the regulations provide, 
among other things, that persons and 
firms who wish to engage in commodity 
option transactions for customers on and 
after January 17. 1977. are required to 
register with the Commission either as 
PCM’s or as associated persons. Spe¬ 
cifically, I 32.3 provides that It is un¬ 
lawful for any person to accept funds or 
other property from an option customer 
as payment of the purchase price of a 
commodity option unless the person Is 
registered as an FCM, or to solicit or 
accept orders for commodity options un¬ 
less registered as an PCM or as on as¬ 
sociated person of a specified FCM. 

The January 17,1977. effective date for 
the registration requirement was clearly 
stated in both the original (October 8. 
197fl> and the subsequent <November 24, 
1976) publications of the Interim rules. 
In the Federal Register release of Octo¬ 
ber 8. 1976. the Commission emphasized 
lit intention to implement the registra¬ 
tion provisions of the regulations and 
suggested that those persons who would 
be affected by the registration require¬ 
ment file their applications as soon as 
possible.* The Commission stated < foot¬ 
notes added: 

It should be noted that the anticipated ef¬ 
fective date of tbe*e rule* la November 22, 
1976.* The registration provision*, however, 
do not go Into effect until 60 days thereafter. 
Thin is to allow peruana sufficient time to 
euhmlt. and for the Commission to process, 
application* for registration. Processing of 
applications normally taka [a 1 approximately 
60 days. Therefore, as Indicated above, tbc 
Commission urges persons wishing to register 
aa futures commission merchant* or amocl- 


»Sections 2(a)(1), 4c and 8a of the Act. 
7 U 6 C. 2. 6c and 12a (8upp IV. 1974). 

*41 PR 45660. 

•41 FR 51809. 

•41 PR44660. 44661. 

• When the Interim rules were adopted, as 
modified, their effective date (with the excep¬ 
tion of the segregation provision* which were 
further deferred) was changed to December 
9. 1976. The effective date of the registration 
provisions. January 17. 1977. wat adopted as 
proposed. 


a ted person* to submit their application* 
promptly. A person who defer* filing an ap¬ 
plication until the effective date of the reg¬ 
ulation* runs the risk that the application 
may not be processed on a timely basis; a per. 
son who does not file an application until 
after the effective date increases the risk that 
the application wUl sot be processed by the 
time the registration requirements go Into 
effect. The Commission Intends to expedite 
the processing of such application*, and a 
prompt filing will enable the Commission to 
do so on a timely basis * 

When the Commission published the 
Adopted interim rules on November 24. 
1976. It again reminded persons affected 
by the new registration requirements of 
the need to act quickly in submitting 
their applications (footnote added): 

The Oommlwlon also wishes to stress that 
a* proposed and as adopted, 133A of the 
Interim rules provides that on and after 
January 17. 1977, It win be unlawful for a 
person to solicit or accept orders for com¬ 
modity options transactions or for an in¬ 
dividual to be associated with any such per¬ 
son. unless registered as a futures commis¬ 
sion merchant or as an associated person of 
such futures commission merchant, respec¬ 
tively. under the Act. Therefore, the Com¬ 
mission again wishes to advise affected per¬ 
sons to file their application* for registration 
promptly. The Commission Is already proc¬ 
essing applications for registration which It 
has received ss a result of Its announcement 
of the proposed Interim rules, A person who 
defers filing an application runs the risk that 
the application may not be processed before 
the January 17th deadline. Normal require¬ 
ments for processing are 30-60 days. While 
the Commission intend* to expedite the 
processing of applications, a prompt filing 
will enable the Commission to do so on a 
timely basis.* 

Notwithstanding the substantial ad¬ 
vance notice given to the registration re¬ 
quirements and the repeated warning 
that deferred applications might not be 
received in time to permit the Commis¬ 
sion to complete its processing, the Com¬ 
mission received a number of FCM ap¬ 
plications and an estimated 500 associ¬ 
ated person Applications (from persons 
desiring to handle commodity option or¬ 
ders) within the last three weeks before 
the January 17. 1977, deadline for regis¬ 
tration. The vast majority of these appli¬ 
cations were received within the last 
week. It was apparent that the lArge 
number of applications could not be 
processed in the relatively short period 
of time before the required registration 
date. January 17, 1977.* The Commission 


•41 PR 44560, 44563 

*41 FR 51806. 51810. 

•A* port of registration procesalng, appli¬ 
cant* xuunen are screened through FBI and 
the Securities and Exchange Commission files 
for information which may demonstrate a 
tack of suitability to operate In the capaci¬ 
ties for which the applicants seek registra¬ 
tion in accordance with the standards set 
forth in section 8a of the Act and the Com¬ 
mission's Interpretation of "other good 
cause'* which wo* published In the Federal 
Rnranrvx. 41 FR 28125. In addition, the Com¬ 
mission staff conducts preregistration audits 
of PCM applicants to determine whether they 
meet the minimum adjusted working capi¬ 
tal requirement* set forth in I 1.17 as a pre¬ 
requisite to FCM registration and the higher 
minimum adjusted working capital require¬ 
ments for engaging In commodity option 
transaction* on behalf of customers. 


therefore held a special meetln K on Jan 
uary 13. 1977. to decide how th? pa^l 
applications should be treated. AlteW 
slderlng the liberal advance notice 
the extensive publicity given to the reea 
tratlon requirement, the Ccmimlssk» 
found no basis to disturb the January n 
1977, effective date of the registration re 
quirementfi." 


However, the Commission recoe- 
nixed that there were a number of per¬ 
sons who had filed a complete! applica¬ 
tion as an associated person promptly 
after the regulations were published but 
whose application could not be process 
(partially because of the volume of ap¬ 
plications) by the January 17th deudltof 
So that persons within this category 
would not be required to suspend or de¬ 
fer options activities.* the Commission 
determined to take no enforcement ac¬ 
tion applicants who had filed a com- 
pleted application on or before Decem¬ 
ber 27. 1976, a date more than 30 dayi 
after the adopted regulations were pub¬ 
lished/ 1 


With regard to those individuals 3 the 
Commission decided that it would bring 
no enforcement action, based solely on 
the failure to register, if the applicant 
meets the following conditions: 

(1) a completed application was filed 
with the Commission on or before De¬ 
cember 27.1976; 

(2) The applicant (or his employing 
futures commission merchant has not 
been specifically notified that thU no 


• Tho plan for Interim option* regulation 
Including the proposal for registration, bod 
originally been announced at a public meet¬ 
ing In Washington, D.C. on September 11 
1976. In addition to the notice?! contained hi 
the Fed era i. Rjdgistoi, a large number of 
newspaper*. journal* and trade pubHcsttot* 
throughput the United 8Ute* reported mi 
the registration requirement In article* con¬ 
cerning the option* requirement* 

» Section 32 3(b) provide* thuv on sod 
after January 17. 1977 It «hall In unlawful 
for: 


(9) Any future* cammlaMon merchant to 
permit an Individual to became or remain 
associated with such future* commlmK* 
merchant a* a partner, officer or employee lor 
In any similar statu* or position involving 
similar function*) In any capacity tnvottlflf 
•uch solicitation, acceptance or supenrUlon U 
such future* commission merchant knew ot 
should have know that iocb Individual tw 
not registered as an associated person or 
that such registration ha* expired, been m»- 
pended (and the period of suspension 


not expired) or revoked. 

» The Commission determined that. In view 
of the substantial notice of the registration 
requirement* and the purpose of the 
tratlon requirement*, all appliesiion* 
after that date were to be processed opea * 
tloufity in the order they were received, 
that, consistent with Commission * rrgu»- 
tlon* applicant* should not and could ne 
be permitted to engage In oom^Jc<li*J , °P. 
transactions for customer* until their PP 
cation had been processed and they 


been registered. 

** At least 60 associated person appl^j 1 ^ 
were received by the Commission on*"r 
fore December 27. 1976. from parsons de*mc* 
to handle commodity option orders an* 
the staff could not fully proce** 


ary 17. 1977 
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K tton position does not apply to him: 

The applicant has not received a 
«£r from tte Commission er its staff 

IdTisintf him that, because ol tactore re¬ 
eled durlne his fitness investigation, he 
has not been registered but that he is 
entitled to a hearing on the question of 
ha fitness for registration. 

The Commission's no-action position 
■Dolies only to activities relating to the 
S of commodity options, and doe* * not 
•Duly to activities relating to the sale of 
commodity future*. Should the fitness in¬ 
vestigation of any applicant reveal 
grounds for denial of registration, the 
ippllcant will be notified that the no- 
aeUon position'’ no longer applies to him 
and that continued activity as an asso¬ 
ciated person pending a ratal determina¬ 
tion oi his fitness for registration would 
(object him to possible enforcement ac- 
Uon. 

This **no- action position" for certain 
Mstoclated person applicants will termi¬ 
nate on February 21. 1977. since It is an¬ 
ticipated that the Commission will be 
able, by that date, to complete the proc¬ 
essing of the applications of those per¬ 
sons to whom the “no-action position” 
applies. 

With respect to applications for regis¬ 
tration as futures commission merchants, 
the Commission also found that it w r ould 
generally be unable to complete process¬ 
ing of applications filed after December 
27. 1976 Thus, most of those applicants 
who filed FCM applications after Decem¬ 
ber 27th were individually notified that 
they would not be registered by January 
17th and could not therefore engage in 
commodity option transactions for cus¬ 
tomers on and after that date until they 
were registered. 

The Commission has substantially 
completed processing of FCM applica¬ 
tions which were filed on or before De¬ 
cember 27. 1976. They have been treated 

is follows; 

1. Letters advising FCM applicants 
that registration has been granted were 
sent to those applicants who satisfied the 
fitness requirements and met the mini¬ 
mum adjusted working capital require¬ 
ment of regulation U7(bMl). u 

2. Certain applicants were able to meet 
the minimum financial requirement for 
registration as an FCM under regulation 
U7<a», but were unable to meet the 
higher minimum financial requirement 
vhich regulation 1.17 ib) *1) imposes up¬ 
on FCM s engaging in commodity option 
transactloni;. Applicants within this cate¬ 
gory that met fitness requirements were 
advised that their registration as a fu¬ 
tures commission merchant was granted. 


1 Regulation 1 17<b)(l| prohibits an PC* 
rrom engaging in commodity option trims 
•citona unless It maintains adjusted work In 
capital in «xceas of the greater of: < 1) *50.OCX 
tbe sum of certain safety factors a* 

*h* regulation plus Are percent c 
Indebtedness. Regtiter* 

smay lawfully engage In commodity op 

transaction! only bo long as they con 
tinue to meet the minimum adjusted work 
of regulation 1.1 


but were cautioned not to engage in op¬ 
tions transactions after January 17.1977, 
unless they comply with the minimum 
financial requirement of- regulation 1.17 
ib) < 1 >, and that their registration could 
be suspended or revoked if they were 
found to be operating in violation of the 
additional capital requirement with 
which option dealers are required to con¬ 
form. 

3. Certain applicants appeared to be 
unable to meet the minimum financial 
prerequisites to registration as an FCM 
under regulation 1.17(a). If the fitness 
requirements were satisfied by such ap¬ 
plicants, they were advised that unless 
they should voluntarily withdraw' their 
application the staff would be obliged to 
recommend institution of formal pro¬ 
ceedings for denial of their application. 

4. In those instances where the Com¬ 
mission's audit staff was unable to deter¬ 
mine whether an applicant was able to 
meet the minimum financial prerequi¬ 
sites of regulation 1.17(a) because, 
among other things, the applicant's books 
and records were not complete and up to 
date, or where there existed some other 
obstacle to registration, the applicant 
was notified that registration would not 
be granted by the January 17th deadline. 

Willi respect to three Anns that have 
applied for registration ns FCM’s. the 
Commission, on January 14. 1977, insti¬ 
tuted formal proceedings pursuant to 
Section 8a<2) of the Commodity Ex¬ 
change Act to determine, among other 
things, whether cause exists under law 
to refuse to register those Arms.'* In ac¬ 
cordance with that section, pending Anal 
determination registration of those Arms 
will not be granted. 

While persons who are already regis¬ 
tered as FCM's or associated persons 
under the Act need not rc-register in 
those categories in order to engage in 
commodity option transactions for cus¬ 
tomers, such persons are required by 
l 32.2(d) and <e> promptly to notify tlie 
Commission in writing of the date on 
which they commenced or intend to com¬ 
mence engaging in commodity options 
activities. FCM's must, of course, meet 
the higher minimum adjusted working 
capital requirements for engaging in 
commodity options. 

Issued in Washington. D.C. on Janu¬ 
ary 17. 1977. 


John V. Rainholt IT, 

Vice Chairman , Commodity 
Futures Trading Commission. 
| Fit Doc 77 2040 Filed 1 18 77;8 45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ran 672-81 

POLYCHLORINATED BIPHENYLS (PCBs) 
Public Meeting; Solicitation of Comments 

For the purpose of obtaining addi¬ 
tional Information from interested per- 


u British American Commodity Options. 
Ltd.; Ftmt New York Commodity Options. 
Ltd.: and London Commodity House. Inc. 


sons on the development of regulations 
for the marking and disposal of PCBs, 
the Agency will hold a public meeting on 
the implementation of section 6<e> of the 
Toxic Substances Control Act <TSCAT. 
Pub. L. 94-469. This meeting will be held 
on January 24, 1977. at 10:00 a.m. in 
Room 2117. Waterside Mall, Environ¬ 
mental Protection Agency. 401 “M” 
Street. SW.. Washington, D.C. 20460. 
Tills meeting was announced previously 
in the January 5.1977, Federal Register. 
42 FR 1067. 

Participants ore encouraged to focus 
discussion on the hsucs set forth below 
The suggested approaches are intended 
to help sharpen the discussion but do not 
represent the direction that the proposed 
rulemaking will necessarily follow. The 
proposed issues for discussion are as 
follows: 

1. Which chemical compounds should 
be regulated? The Agency has under dis¬ 
cussion the following definition of PCB 
Isomers: A PCB Isarer is defined os a 
compound result’ns from the replace¬ 
ment of two or mire of the hydrogen 
atoms on the biphenyl molecule with 
chlorine atom \ 

2. What is the definition of PCBs for 
marking. dispoG 1 and manufacturing 
ban rcguluMons? ’illo Agency 1ms under 
consideration d l?nl!J * r of the following 
classes of PCBs: PCB Liquids: A PCB 
liquid containing ,^n aggregate concen¬ 
tration of all PCB Corners of 10 percent 
(by weight) or greater. PCB Mixtures: 
A PCB mixture is defined as any fiuld, 
solid, or multiphase substance contain¬ 
ing an oggre.' tc , ntration of all 
PCB Isomers of 0.05 percent (by weight) 
or greater, except for substances cate¬ 
gorized as PCB liquid*. PCB Equipment. 
PCB equipment is defined as any manu¬ 
factured item whose surfaces have been 
in direct contact wMi PCB liquids or 
PCB mixtures and which has not been 
adequately d contan, l alcd. 

3. Which classes of PCB items should 
be considered for specific regulatory pro¬ 
visions under the disposal and marking 
regulations? The Agency is considering 
the following classes of items: 

Bulk PCB liquids and mixtures. 

PCB mixtures — open system um« (eg . seal- 
ants, contaminated rag* and dirt, etc ), 
PCB equipment—semlcloeed system u*** 
(eg., beat exchanger*, hydraulic tyfriem*. 
turbines, motor coolant systems). 

PCB equipment— transformers. 

PCB equipment—large power factor capaci¬ 
tors (greater than 2Kg PCB liquids) 

PCB equipment—hl-lntensity arc * light 
capacitors. 

PCB equipment—large Industrial and ap¬ 
pliance capacitors (greater than lKg PCB 
liquids). 

PCB equipment—small Industrial and ap¬ 
pliance capacltora (fee* than lKg PCB 
liquids). 

PCB equipment—fluorescent light ballasts. 

4. Which uses of PCB Items should 
be considered for specific regulatory pro¬ 
visions under the marking regulations? 
The Agency is considering the following 
use categories: Newly manufactured; In¬ 
ventory (storage); Transport: In use; 
Servicing; Storage for disposal 
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5. Considering Uie use categories for 
PCB items described in Issue 4 above, 
what implementation schedule should 
the marking regulations require? The 
Agency is considering marking for newly 
manufactured items to be achieved 
within six months of final rulemaking. 
Marking for large power factor capaci¬ 
tors, bulk quantities of PCBs liquids, and 
transformers in storage would be com¬ 
pleted within six months. For other Items 
in storage, except open system uses, 
marking would be achieved within 9 
months by either marking items in stor¬ 
age or establishing a marking procedure 
whereby items are marked when they 
are removed from storage and entered 
into a distribution system for use. After 
nine months, markings for trucks and 
railroad cars would be required for any 
transport of a transformer and major 
transports of bulk PCB liquids and mix¬ 
tures and other PCB-containing items. A 
major transport of bulk PCB liquids or 
mixtures is 100 pounds and a major 
transport of other PCB-containing items 
is 500 pounds net weight of PCB liquids 
or mixtures contained within the items. 
Large power factor capacitors and trans¬ 
formers in use would be marked within 
18 months. Individual large power factor 
capacitors would not have to be marked 
if markings are placed in the immediate 
vicinity of the capacitors and a sche¬ 
matic record is maintained showing the 
location of PCB-containing units so that 
the units can be marked when they arc 
removed from use. Existing semi-closed 
systems and bulk PCB liquids or mixtures 
not covered under storage would be 
marked within six months. Other than 
transformers, large power factor capaci¬ 
tors. semi-closed systems, and bulk PCBs. 
PCB items and equipment in use would 
not be marked. Markings would be re¬ 
quired after six months whenever major 
Items such as transformers, large power 
factor capacitors, and semi-closed sys¬ 
tems are serviced. Hi-lntensity arc light 
capacitors and large industrial and ap¬ 
pliance capacitors would come under 
similar marking requirements after nine 
months. After six months, any PCB items 
and their opaque containers stored for 
high temperature incineration or chemi¬ 
cal waste landfill disposal would be 
marked. All newly manufactured PCB 
containing items requiring marking 
would also require marking on any 
opaque containers. 

6. Which method of disi>osal should be 
required for each class of PCB items? 
The Agency is considering the following 
methods of disposal: High temperature 
incineration i2 second residence time at 
2000 F or equivalent temperature—resi¬ 
dence time relationships) for all bulk 
PCB liquids and mixtures, and all other 
PCB mixtures and equipment that are 
feasible to Incinerate based on adequate 
temperature-residence time relation¬ 
ships, dimensions of the incinerator, feed 
mechanisms, and other pertinent engi¬ 
neering characteristics. Chemical waste 
landfill for PCB equipment from which 
liquids and mixtures have been removed 
but the equipment has not been ade¬ 
quately decontaminated for recycling, re¬ 
use or scrap. 


7. The Agency is attempting to deter¬ 
mine If high-temperature incineration 
is the only ultimate teohnique for dls- 
jx>sal of PCBs from the environment 
during the next few generations. The 
question is whether or not any PCBs 
should be allowed to be placed In land¬ 
fills—chemical or otherwise? If PCB 
items from private households and small 
industrial appliance capacitors and fluo¬ 
rescent light ballast from businesses 
were exempted from high-temperature 
Incineration and chemical waste landfill 
disposal, approximately 170 million 
pounds of the 758 million pounds of 
PCBs currently in service would be ulti¬ 
mately released to the environment. This 
170 million pounds are contained in ap¬ 
proximately 870 million items. Some con¬ 
trol of the 170 million pounds could be 
achieved by disposal regulation of indi¬ 
viduals disposing of more than some 
poundage amount of PCB items each 
year. The Agency is particularly inter¬ 
ested in comments concerning controls 
that might be placed on the disposal of 
small PCB items. 

8. What procedures should be followed 
to achieve satisfactory decontamination 
of PCB containers and casings? Trans¬ 
formers have been shown to be particu¬ 
larly difficult to decontaminate because 
of the internal configurations. The 
Agency is considering adapting methods 
used for decontaminating pesticide con¬ 
tainers and equipment. 

9. What will be the economic impact of 
the marking and disposal regulations? 

Persons who wish to respond to these 
issues or make a presentation at the 
meeting should call Mr. Harold J. Sny¬ 
der at 202-755-4880. Persons are also in¬ 
vited to submit written data, opinion, or 
arguments. Written communication on 
these or any other aspects of this pro¬ 
gram should be submitted to: The Envi¬ 
ronmental Protection Agency. Office of 
Toxic 8ub*tanccs (WH-557), 401 "M" 
Street. SW . Washington. D C. 20460. At¬ 
tention: Mr. George F. Wirth. All com¬ 
ments received will be made available to 
the public. Copies will be available for 
inspection and copying during normal 
working hours at the U S. Environmental 
Protection Agency's Office of Toxic Sub¬ 
stances. Room 711, Waterside Mall. East 
Tower. 401 "M" 8treet. 8W, Washington. 
D.C. 20460, 

Dated: January 12. 1977, 

Kenneth L. Johnson, 

Acting Assistant Administrator 

for Toxic Substances. 

|FR Doc.77-1627 Filed 1-18-77.8:45 »m| 


I FBI. 673-1; OPP—660231 

CHLORANIL 

Cancellation of Registrations of Pesticide 
Products Containing Tetrachloro-p- 
benroquinone (Chloranil) 

Pursuant to Section 6<a>U> of the 
Federal Insecticide, Fungicide, and Ro- 
denticlde Act (FIFRA>. as amended <86 
Stat. 973. 89 8tat. 751. 7 U.8.C. 136<a> 
et seq). on November 30. 1976, the 
Aceto Chemical Co.. Inc. <Aceto>, 126-02 


Northern Blvd , Flushing NY 11368 re¬ 
quested that the Environmental Protec¬ 
tion Agency <EPA> cancel its registr*. 
tlons for pesticide products containing 
tetrachloro-p-benxoquinone (chloranil • 
This request affects two registered prod- 
ucts: Chloranfl, which Is used for re¬ 
packaging by commercial pesticide for- 
mulators tEPA Registration No 2740- 
24), and Chloranil 100. which Is for 
manufacturing use only <EPA Registra- 
tion No. 2749-27*. 

Areto. the only Federal registrant of 
pesticide products containing chlorantl, 
has Informed EPA that it terminated 
sales and delivery of these products to 
customers several years ago and that U 
has neither of these products in stock. 
Accordingly, it is unlikely that any exist¬ 
ing stocks of these products are In chan¬ 
nels of distribution or being held by us¬ 
ers. There are currently no applications 
pending for Federal registration of pesti¬ 
cide products containing chloranil 

This cancellation shall be effective, 
February 18, 1977. unless the registrant, 
or an Interested person with the con¬ 
currence of the registrant, requests that 
the registration <s> be continued in effect 
After the effective date of these cancel¬ 
lations. the sale, distribution, and use of 
these products shall be unlawful 

Comments concerning this action, in¬ 
cluding requests approved by the regis¬ 
trant that the registrations of these 
products be continued, may be submitted 
in triplicate to the Federal Register Sec¬ 
tion, Technical Services Division *WH- 
569 >, Office of Pesticide Programs. En¬ 
vironmental Protection Agency. East 
Tower. Room 401. 401 M St. S.W , Wash¬ 
ington D.C. 20460. Comments should 
bear the identifying notation ‘‘OPP— 
66023." Any comments filed regarding 
this notice of cancellation will be avail¬ 
able for public inspection in the office of 
the Federal Register section from 8 30 
a.m. to 4 p.m. during normal working 
days. 

Dated: January 13, 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs 

| PR Doc.77-1631 Filed 1-18-77;8 45 *mj 


|FRL 673-3; OPP-1801071 

WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 

Issuance of Specific Exemption To Use 
Thiabendazole to Control Fung* in 
Stored Sugar Beets 

Pursuant to the provisions of section 
18 of the Federal Insectici de. Fu ngicide, 
and Rodentlcide Act CWFRAh *} 
amended *86 Stat. 973; 89 Stat 751; 7 
U.8.C. 136<a) ct seq.), notice is given 
that the Environmental Protection Agen¬ 
cy * EPA) has granted a specific exemp¬ 
tion to the Washington State Depart- 
ment of Agriculture (hereafter referred 
to as the "Applicant") to use thiabenda¬ 
zole to control various fungi threatening 
1.500,000 tons of sugar beets Injf 0 ™* 0 
areas in central Washington. This «• 
emption was granted in accordance wnn. 
and is subject U>. the provisions of 40 
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cvr Part 166, issued December 3, 
1073 ( 38 PR 33303) which prescribes re¬ 
tirements for exemption of Federal and 
State agencies for use of pesticides un¬ 
der emergency conditions. 

This notice contains a summary of 
ttftain information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
□arties arc referred to the application 
on file with the Registration Division 
< WH-567 • Office of Pesticide Programs, 
EPA. 401 M Street, 8.W., Room E-315, 
Washington, D.C. 20460. 

According to the Applicant, about one 
and one-half million 11.600.000) tons of 
sugar beets which were awaiting process¬ 
ing could become Infested with various 
fungi, such as Penicillinm, Botrytis, 
Phoma. Fuuirium. and others. These 
fungi cause deterioration while the beets 
are in storage, resulting In a decline of 
the sugar content of the beets. These 
fungal diseases occur naturally in sugar 
beets; however, only those beets to be 


stored for more than seventy-five days 
could be seriously affected. The prob¬ 
lem was increased by use of ventilated 
canopy storage. This was needed to pre¬ 
vent the stored beets from freezing and 
then thawing, which renders them unfit 
for processing. 

There are no registered alternative 
pesticides that can be applied as a post¬ 
harvest treatment to coutrol fungal de¬ 
terioration in sugar beets. The logistics 
and economies of the processing equip¬ 
ment made immediate processing of the 
beets undesirable. 

The Applicant proposed to use Mertect 
340-F. EPA Reg. No. 618-75-AA; this 
product is already registered for prehar- 
veat field use on sugar beets to control 
Ccrcospora Leaf Spot. The rate of appli¬ 
cation b 0.42 fluid ounces Mertect 340-F 
In sufficient water to cover one ton of 
beets The total amount of the product 
that could be used would be 4.922 gallons 
<630.000 fluid ounces) on 1.500,000 tons 
of sugar beets. Applications will be made 
m beet storage areas of the Utah and 
Idaho Sugar Company in central Wash- 
m«ton by trained employees of that 
Company. The estimated loss of value 
without this treatment ranged from two 
to three dollars per ton. The Applicant 
predicted a maximum loss for the entire 
enjp would be about four and one-half 
million dollars ($4,500,000). 

Permanent pesticide tolerances of 0.25 
Ppm on sugar beets. 10 ppm on sugar 
pee* tops, and 0.1 ppm in milk and meat 
have been established (40 CFR 180.242). 
ihe existing registered product and the 
limited use site indicates that no adverse 
or short-term effects on the envi¬ 
ronment are likely to occur. The request¬ 
ed use will add only an Insignificant 
amount of thiabendazole to the human 


It should be noted that an experimen 
PCfmit under the section 5 regu 
muons of the amended FIFRA was is 
wa for the use of Mertect 340-F oi 
to North Dakota and Wash 
■SJ* temporary tolerances were es 
tabllshed concurrent with the expert 
U1 Permit, which expired oi 


October 31, 1976. Quarterly reports re¬ 
garding that permit indicated that the 
product was efficacious for that use. Al¬ 
though the limited use of thiabendazole 
under the section 5 permit could not 
have been Intended to deal with the 
present emergency. EPA felt that the 
issuance of this emergency exemption 
might mitigate efforts to register the 
product for this use. Therefore, it was 
recommended that the Applicant gather 
and submit both efficacy and residue 
data as a result of this treatment to fa¬ 
cilitate registration of thiabendazole for 
this use. 

After reviewing the application and 
other available information, EPA has 
determined that <a) a pest outbreak of 
various fungi has or is about to occur; 
•b) here is no pesticide presently regis¬ 
tered and available for use to control the 
fungi on stored sugar beets in Washing¬ 
ton State; <c) there are no alternative 
means of control, taking into account 
the efficacy and hazard; (d> significant 
economic losses may result if the various 
fungi are not controlled; and <e> the 
time available for action to mitigate the 
problems posed is insufficient for a pesti¬ 
cide to be registered for this use Accord¬ 
ingly. the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until December 1. 1976, to 
the extent and in the manner set forth 
in the application. The specific exemp¬ 
tion is also subject to the following con¬ 
ditions: 

1. The thiabendazole product Mertect 
340-F. EPA Reg. No. 618-75-AA. will be 
used; 

2. The rate of application will be 0.42 
fluid ounces of the product in sufficient 
water for coverage of one ton of sugar 
beets: 

3. A maximum of 4.922 gallons of the 
product will be applied; 

4. A maximum of 1.500.000 tons of 
sugar beets will be treated; 

5. All applications will be made by 
trained employees of the Utah and Idaho 
Sugar Company; 

6. Tiie Applicant is responsible for en¬ 
suring that the restrictions pursuant to 
this specific exemption are met; 

7. A thiabendazole residue not to ex¬ 
ceed for <4» ppm in or on sugar beets has 
been determined to be adequate to pro¬ 
tect the public health. In addition, a 
residue level of 20 ppm for sugar beet 
pulp and sugar beet molasses indicates 
that established tolerances for meat and 
milk win not be exceeded. EPA has de¬ 
termined that a residue level of 20 ppm 
for sugar molasses will not result in sig¬ 
nificant residues in poultry or eggs. The 
Food and Drug Administration of the 
U.8. Department of Health. Education, 
and Welfare has been advised of this ac¬ 
tion; and 

8. Efficacy and residue data will be 
gathered and submitted to facilitate reg¬ 
istration of thiabendazole for this use. 

Dated: January 12.1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc.77-1630 Filed 1-18-77:8:45 ami 


[FRL 673 2 OPP—1801021 

CAUFORNIA DEPARTMENT OF FOOD ANO 
AGRICULTURE 

Issuance of Specific Exemption To Use 

Sodium Chlorate as a Harvest Aid To 

Dessicate Lima, Navy, and Pinto Beans 

Pursuant to the provisions of section 
18 of the Pedeml Insecticide. Fungicide, 
and Rodcnticide Act < FIFRA >, as 
amended (86 Slat. 973; 89 Stat. 761; 7 
U.8.C. 136(a) et seq ), notice is given 
that the Environmental Protection 
Agency (EPA) has granted a specific ex¬ 
emption to the California Department 
of Food and Agriculture (hereafter re¬ 
ferred to as the "Applicant") to use sodi¬ 
um chlorate as a harvest aid to desiccate 
lima, navy, and pinto beans In Sacra¬ 
mento Valley and San Joaquin Valley in 
California. This exemption was granted 
in accordance with, and is subject to, the 
provisions of 40 CFR Part 166. Issued 
December 3. 1973 ( 38 FR 33303), which 
prescribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be Included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567). Office of Pesticide Programs. 
EPA. 401 M Street. S.W., Room E-315. 
Washington. D.C. 20460. 

According to the Applicant, the mois¬ 
ture content of the bean crop is unusu¬ 
ally high due to heavy rains in Cali¬ 
fornia. The wet beans have prevented the 
proper operation of harvest machinery; 
green foliage on the plants prevents the 
soil from drying enough to permit the 
machinery to pass through the field. The 
Applicant further stated that .seasonal 
rains normally start during the latter 
half of October, and it was esentlal that 
harvest be completed before the rains 
began. Finally, the Applicant stated that 
there was no desiccant registered for this 
use or alternative method of control 
presently available. Without the use of 
a desiccant chemical to facilitate har¬ 
vesting, heavy losses are likely to occur; 
the Applicant estimated that the entire 
crop, valued at $65,411,000 was in 
Jeopardy. Some 154,000 acres of lima, 
navy, and pinto beans located In the 
Sacramento and San Joaquin Valleys In 
California are involved. It was proposed 
that sodium chlorate be applied by air¬ 
craft at a rate of not more than 6 pounds 
per acre of crop. 

There Is neither an established toler¬ 
ance, nor an exemption from the re¬ 
quirement of a tolerance for sodium 
chlorate on Mma. navy, and pinto beans. 
However, sodium chlorate is exempted 
from the requirement of a tolerance for 
residues in or on cottonseed, chili pep¬ 
pers. rice, and sorghum grain. The maxi¬ 
mum rate of application proposed by the 
Applicant was equivalent to six <6> 
pounds of sodium chlorate per acre, 
which is the same rate as that granted 
by EPA for the use of this pesticide on 
sorghum and rice; furthermore, the use 
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pattern Is essentially the same. The Ap¬ 
plicant requested the use of FMC Corpo¬ 
ration's Liquid MC Defoliant, which Is 
registered by EPA and which has fire 
retardant capabilities. 

After reviewing the application and 
other available information. EPA has 
determined that: (a) There is no pesti¬ 
cide presently registered and available 
for use to dessicate the lima. navy, and 
pinto beans in California: (b) there are 
no alternative means of control, taking 
into account the efficacy and hazard: 
<c> significant economic problems may 
result if the situation is not controlled; 
and <d> the time available for action to 
mitigate the problems posed is Insuffi¬ 
cient for a pesticide to be registered for 
this use. Accordingly, the Applicant has 
been granted a specific exemption to use 
the pesticide noted above until Novem¬ 
ber 15. 1976. to the extent and in the 
manner set forth in the application. The 
specific exemption is also subject to the 
following conditions: 

1. The dosage rate shall not exceed 
six pounds of active Ingredient so¬ 
dium chlorate per acre: 

2. PMC Corporation's Liquid MC De¬ 
foliant »EPA Reg. No. 279-1993) will be 
the product used: 

3 . The treated areas shall not exceed 
154,000 acres located in the two Valleys 
mentioned above: 

4. A fourteen (14) day pre-harvest 
interval for ail treated beans will be ob¬ 
served .* 

5. A restriction prohibiting grazing of 
treated fields or feeding treated bean 
foliage to livestock will be Imposed: 

6 . Applications are limited to lima, 
navy, and pinto beans: 

7 The Applicant will be responsible 
for instructing personnel applying the 
sodium chlorate in the proper applica¬ 
tion procedures; 

8 . The Applicant must supervise aerial 
applications to avoid or minimize drift 
to non-target areas; and 

9. EPA has determined that dried 
beam treated according to the condi¬ 
tions of use listed above should not pose 
a threat to human health The Food 
and Drug Administration of the U.8. De¬ 
partment of Health. Education, and 
Welfare has been advised of this action 

Dated: January 12. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs 

(FR Doc 77 !628FUcd 1-18-77:8:46 tun] 


|FRL873-H: OPP 1801081 

FLORIDA DEPARTMENT OF 
AGRICULTURE 

Issuance of Specific Exemption To Use 
Heptachior To Control West Indian 
Sugarcane Rootstaik Borer Weevil on 
Ornamental Plants and Non bearing 
Citrus 

Pursuant to the provisions of section 
18 of the Federal Insecticide. Fungicide, 
and Roden tlcidc Act <FIFRA>. as 
amended (86 Stat. 973; 89 Stat 751; 7 


U.S.C. 136(a) et seq.). notice is given 
that the Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Florida Department of 
Agriculture (hereafter referred to as 
the "Applicant") to use a five (5) per¬ 
cent granular heptachior formulation as 
a soil treatment to control the West In¬ 
dian Sugurcane Rootstaik Borer Weevil 
in Broward. Orange, and Seminole 
Counties. Florida. This exemption was 
granted in accordance with, and is sub¬ 
ject to. the provisions of 40 CFR Pm 
166. issued December 3, 1973 138 FR 
33303). which prescribes requirements 
for exemption of Federal and State 
agencies for use of pesticides under 
emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included In the notice. For 
more detailed information. Interested 
parties are referred to the application 
on Ale with the Registration Division 
♦ WH-567». Office of Pesticide Pro¬ 
grams. EPA. 401 M Street S.W. Room 
E-315, Washington. D.C. 20460. 

According to the Applicant, the West 
Indian Sugarcane Rootstaik Borer 
Weevil *Diaprcpe$ abbreviatus » poses 
a serious threat to both the citrus and 
ornamental industries In the State of 
Florida. The pest was first detected in 
this State in Orange County about 1964: 
however, no serious outbreaks of infes¬ 
tations occurred until 1968. the Appli¬ 
cant stated. Since that time, the weevil 
has expanded its range until it now in¬ 
fests approximately 40.000 acres which 
have been placed under regulation by 
the Florida State Department of Agri¬ 
culture. Although the heavily concen¬ 
trated growing areas of foliage and con¬ 
tainerized ornamentals are not presently 
infested, the proximity of weevil infes¬ 
tations presents a continuous threat to 
the $40 million a year containerized or¬ 
namentals industry. The State of Cali¬ 
fornia has already enacted a quarantine 
against the State of Florida, prohibiting 
shipments of nursery stock from tlio 
weevil -regulated areas. According to the 
Applicant, without the use of an effec¬ 
tive soil treatment, the States of Ari¬ 
zona. Hawaii. Louisiana. Texas, and 
other important markets for nursery 
products will probably enact similar 
quarantines. 

Although the adult weevil consumes 
large amounts of foliage, the larvae 
present the greater threat to the plant. 
In the larval stage, the pest lives under¬ 
ground. feeding on both the root and 
stem system of the plant. Symptoms of 
damage to citrus include growth decline, 
loss of production and ultimate death of 
the trees. The weevil is known to infest 
10.000 acres of commercial citrus, mostly 
in Orange County, and continues to be 
a pest of the $2 billion Florida citrus 
industry In addition, the spread of the 
weevil presents a potential threat to the 
sugarcane Industry in the State. This 
pest is know’n to feed on 40 native plant 
species and could also harm such fragile 
ecosystems as the Florida Everglades. 


According to the Applicant, an ei!« 
tive soil treatment was necessary to 
sure the absence or eradication of th* 
larval stage in nursery shipments of the 
chemicals tested, only’ heptachior has 
been shown to be effective as a soil con 
trol pesticide at application rates that 
will not cause significant damage to the 
plant. The Applicant has submitted dal* 
showing that five (5> percent granular 
heptachior incorporated in lotting *oh 
at the rate of 0.2 ounce actual ingredi¬ 
ent per cubic yard gives 100 percent con¬ 
trol of neonate larvae of the West Indi¬ 
an sugarcane rootstaik borer weevil Al¬ 
though methyl bromide has also been 
shown to be efficacious against larvae of 
the weevil, it is not sufficiently persUt- 
ent to prevent reinfestation shortly 
after treatment. 

After reviewing the application and 
other available information. EPA has 
determined that: (a> An outbreak of 
the West Indian sugarcane rootsuik 
borer weevil has or Is about to occur: 
<b> there is no pesticide presently reg¬ 
istered and available for use to control 
this pest in Florida; (c) there are no al- 
temative means of control, taking into 
account the efficacy and hazard: <d> sig¬ 
nificant economic problems may result 
if the pest is not controlled; and tel the 
time available for action to mitigate the 
problems posed is insufficient for a pesti¬ 
cide to be registered for this use. Ac¬ 
cordingly. the Applicant has been grant¬ 
ed a specific exemption to use the pesti¬ 
cide noted above until October 1. 1917. 
to the extent and in the manner set 
forth in the application. The specific 
exemption is aLso subject to the follow¬ 
ing conditions: 

1. The treatment area is limited to 
nurseries in Broward, Orange, and Sem¬ 
inole Counties; 

2. The total amount of heptachior to 
be used is Unified to 2,000 pound* active 
ingredient (40.000 pounds of a five per¬ 
cent granular heptachior formulation* 
at a rate of 0.2 ounce actual ingredient 
per cubic yard of potting soil: 

3. Heptachior is restricted to use as a 
soil treatment for bedded, non-beartmr 
citrus nursery stock which is at least two 
<2> years from commercial fruit produc¬ 
tion. and for potted ornamentals: 

4. Proper Isolation clothing and equip¬ 
ment will be used by applicator? to mini¬ 
mize their exposure to heptachior The 
isolation clothing and equipment shall 
consist of a respirator, goggles, helmet, 
face protector, protective clothing, 
gloves, and waterproof boots: 

5. The Florida Division of Plant In¬ 
dustry and the U.8. Department of Agri¬ 
culture will supervise the application of 
heptachior: and 

6. The Applicant will continue to vig¬ 
orously pursue research on substitute 
chemicals for control of this pest 

Dated: January 12. 1977. 

Edwin J. Johnson. 

Deputy Assistant Administrator 
/or Pesticide Programs. 

(FR Doc.77-1029 Filed 1-18-77:8:45 *ml 
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|FIU «n-«: OPP -43006 B) 
WYOMING 

Applicators 

In accordance with the provisions 
of section 4(a)(2) of the Federal 
Insecticide, Fungicide, and Rodcntl- 
dde Act FTPRA). as amended (86 8tat 
973 * 7 U6.C. 138) and 40 CPU Part 171 
<39 PR 36445 (October 9. 1974) and 40 
PR 11698 (March 12. 1975)). the Honor¬ 
able Ed Herschler, Governor of the State 
of Wyoming, submitted a State Plan for 
Certification of Pesticide Applicators to 
the Environmental Protection Agency 
iEPA> for approval, contingent upon 
promulgation of Implementing regula¬ 
tions On January 9, 1976. the Regional 
Administrator, EPA, Region VIII. ap¬ 
proved the Plan on a contingency basin, 
allowing one year for promulgation of 
the regulations. Notice of the approval 
was published In the Federal Register 
on January 29, 1976 <41 FR 4359). 

Subsequently, on December 30. 1976, 
the 8tate of Wyoming requested an ex¬ 
tension of the period of the contingency 
approval In order to allow additional 
time to promulgate the regulations re¬ 
quired for full approval. The Agency finds 
that there Is good cause for approving 
this request and us such lias granted an 
extension until June 30. 1977 


2. Because of the complexity and vol¬ 
ume of the Third NOI and Its attach¬ 
ment, and certain other administrative 
difficulties, wc were unable to effect the 
timely publication of the Inquiry m the 
Federal Register. As a practical matter, 
we believe that most parties Interested 
did In fact receive copies of the Third 
Notice and have filed comments. In the 
event, however, that there are others 
desire to comment on the Third Notice, 
we ore extending the deadline for fil¬ 
ing comments until February 15. 1977. 
Although comments made in accordance 
with this extension will probably not be 
received in sufficient time for inclusion 
In the January 31st comments to the 
ITU. wc will consider any comments so 
received In the development of the final 
U.S. position in this matter. Persons In¬ 
terested In filing comments can obtain 
copies of the Third NOI and attachment 
from us upon request at our Washing¬ 
ton office (Telephone 202-632-7197; 
mailing address—Aviation and Marine 
Division, 2025 M Street. NW, Washing¬ 
ton. D C. 20554). 

3. Accordingly, pursuant to it 0.331 
and 1.46 of the Commission's Rules, the 
time for filing comments in this proceed¬ 
ing Is extended, as provided above, until 
February 15> 1977. 

Charles A. Higginbotham, 

Chief, Safety and Special 
Radio Services Bureau 


John A. Green. 
Regional Administrator 

Januahv 14. 1977. 

|PH Doe.77-1626 Filed 1-18-71:8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket No. 20290) 
AERONAUTICAL MOBILE SERVICE 
S.ngte Sideband Techniques 

Adopted: January 12, 1977. 

Released January 13, 1977 

In the matter of preparation for a 
proposed International Telecommunica¬ 
tion Union World Administrative Radio 
Conference on the Aeronautical Mobile 
’R> Service to renew and revise appen¬ 
dix 27 of the International Radio Reg¬ 
ulations pertaining to the Aeronautical 
Mobile (R) Service, ns necessary, to pro¬ 
vide for the porcilbillty of adopting sin¬ 
gle sideband techniques; order extend¬ 
ing time for filing comments (see 40 FR 
30317, July 18. 1975). 

L On December 10, 1976, we released 
a Notice of Inquiry In this docket 
which, ex^entially. reported the proceed¬ 
ings of the 1976 International Civil Avi- 
JAion Organization Communications 
Lnvtsioiul Meeting and requested com¬ 
ments from interested partlea. The d«*td- 
nne for filing comments was January 7, 
>•'77, In order for us to file comments by 
January 31, 1977, to the International 
TrierommunicaUon Union through the 
u 8. Department of 8tate. 


|PR Doc.77-1724 Plied 1-18-77.8:46 am) 


FEDERAL ENERGY 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PLAN OP 
ACTION TO IMPLEMENT INTERNA 
TIONAL ENERGY PROGRAM 

Meeting 

In at:cordance with Section 262 
(CMlXAHi) of the Energy Policy and 
Conservation Act (Pub. L. 94-163) notice 
ts hereby provided of a meeting of Sub¬ 
committee C of the Industry Advisory 
Board (IAB) to the International Energy 
Agency <IEA> to be held on January 27 
and 28. 1977. at the offices of Mobil Oil 
Corporation, 150 East 42nd 8treet. New 
York. New York, beginning at 10:00 ajn. 
The agenda for the meeting is as follow?: 

1, Opening remarks by the Chairman. 

2. Pricing in an emergency, Including review 

or 8BQ dlDruwdon of TBA/aEQ(76)36 

3 Extraordinary Coats. 

4 Settlement of Dispute* 

a. Principles. 

b. Disputes Settlement Center 
6 Future work of 8uboommittec C. 

As provided In 8cctlon 252(c)(1)(A) 
(11) of the Energy Policy and Conserva¬ 
tion Act, this meeting will not be open to 
the public. 

Issued in Washington, D.C., Janu¬ 
ary 13.1977. 

Micuaxl F. Butler, 
General Counsel 
Federal Energy Administration. 
|rn Doc.77-1607 Piled 1-14-77:7:64 am) 


FEDERAL MARITIME COMMISSION 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation Is 
hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu¬ 
tion > which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below indicated vessels, pursuant 46 CFR 
Part 542 and section 311(p)<l) of the 
Federal Water Pollution Control Act. as 
amended. 


Certificate No Owner/operator and 

pew eli 

OlOll_ AtkteaeUkabct Dot OetaalaUskr 

Kompapni: Ancona. 

01069. London & Over** as Freighter* 

Ltd.: London Tradition, Over - 
•com Ambassador, London Inde¬ 
pendence. 

01061 .. London A Oversea* Tanker* Lid 
Overseas Discoverer. 

01306 Shaw Savlll A Albion C<> Ltd 

Ibcric . 

01843 Hamburg - Sudamerlkanlachr 

DampfachMTfahrU - Oeaell- 
ischafl Egbert A* AmsJnok: Point 
Argentina. 

01603... Las Minus Contpanla Navier* Pan- 
amend 8. A.: Ha Icon. 

01614... Alfraxnar 8. N. C.: Nin/ea 

01674. - Fearnley & Eger: Fernlake 

01760... KornellUftOUcn: Byfjord 

01761... Union Steam Ship Co. of Nr* 
Zealand Ltd.: Union Wellington 

01818_ Houston Line Ltd. : Clan Rots. 

01800. . A/8 BUlabong: Star BiUubonv 

Star Ballarat. 

01893_Sliver Line Ltd.: Avon Bridge 

01935. Partnership between Stcamnhip 
Co., Svnndborg Ltd , and Steam¬ 
ship Co. of 1912 Ud Netty 
Narvik. 

01088.., Angfartygaakticbolagei Tlrftnj’ 
KungaUxnd. 

02037 Shoscn Mitsui KyakuM-n K K 
Nippon Nani. 

02166.. Koraul Scheepvaarl Meu*lrtrhapp)J 

N.V.: Coral Ruhrum . 

02241 Cape Continent Shipping Co. (Pro¬ 

prietary) Ltd.: Morffiivvc Tran r- 
porter 

02834... Tranaporic* Pruteroa Do) Med Her- 
raneo 8. A.: Glaciar Blanco. 
02929 Soil umar-Socle te Darmcinont 
h*i uvhil A Maritime. Port 
Etienne. 

02969... Kukuyo Kalun Kabufthlk) Knitu* 
Chitoscgaica Naru. 

02976_ Arthur-Smith Corp.: Tenneeo 750 

03214_ Solemn vent AB: Seven Seas 

08216_ 8aIenrodcr1ema AB; Segcro 

03428... Hachtumn Risen K K Burr 
Naru. 

03471.. Nlppo Klacn Kabuthlkl KcUahu 
Hokakn Nam, 

03482_ RvuUu Kaiun K. H Hyushun 

Naru. 

03601_ Osaka Shaken Milam Senpaku K 

K.: Orton Naru. 


03692... 

03743... 

08971_ 

04037_ 


04038- 


04113... 


Mar mac Corp.: Ace 10 J. 

YpopanlU Shipping Inc.. MrJtu* 
Korea Shipping Corp.: Sun Duck 
C. F. Bean Corp.: CAM. Holland 
BDCOS3. 

Carbotlder Socle ta Di Navigu- 
alone SPA.: Oscar Stnigaglio 
Mon River Towing Inc.: GBL-2 
GBV-9, GBL—4, GBL / NBBL 
8 H. GBL-7, GBL 9, OBL-*. 
GBL- 5. 
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Certificate 

No. 

04136„_ 

04264 

04304 _ 

04 308_ . 

04404,,. 
04433 
04075 . 

06041 — 

05320 _ 


05374._ 


05630... 

00759.. 

07183_ 

07418... 

07492... 

07550... 

07598... 

07817_ r 


07993 

08083 

08190. 


08305- 

08853 

08935__ 

09074... 

09406... 

09705... 

09798 . 

mm 

80924.. . 

09807... 

09808... 

10183 .. . 

10200 _ 

10979_ 

10990.. . 

10998.. . 

11102 .. . 

11163. . 

11225 .. 

11280 ... 

11810... 

11462.. . 

11624.. . 


11065 .. 


11943— 


Owner /Operator and Vessels 
Thomas Marine Co: FTW-14, 
FTW~t€. 

Outerocciui Navigation Corp. Ltd : 
Shelley 

Philippine President LLne* Inc. 
Pres. Af/uinaldo. 

Hapctg-LJoyd Aktlengesellachaft: 

Regenstctn. Riedcratctn. 

Lam Re] Johansen: Jocore 
Allied Chemical Carp.: AC~4 
Navi era Santa Catalina. 8 A : 

CimadeinUa Tee*. 

Transatlantic Bulk Carrier* Inc.: 
Ruhr Ore. 

Madrigal Shipping Co. Inc V. 
Madrigal 

Companla Argentina de Navoga- 
cion Intercontinental SAC.I.P,: 
Pampa Argentina. Patagonia 
Argentina. IIalandsvillr t Green¬ 
ville 

Union Carbide Corp.: CC-104. 
Continental Armadora S. A: 

Commandrr Coloctrtronts. 
Elenmaris Shipping Co Ltd 
Elen i M. 

Venduerada Armadora S A * 
Crusadar Colocoironty 
The Crystal Shipping Co.. S A : 
Premia 

Erato Shipping Inc Regent Aza¬ 
lea. 

Vroon Shipping (Liberia i Ltd.: 
Arabian Erjtres. t. 

Tick Pting Shipping and Enter- 
prtnes Co. Ltd.* Crete Sea. Nor- 
icegian Sea, Suht Sea, Pnchun- 
kiang. Baltic Sea. New Eaat Sea 
Cosmopolitan Tankers Inc.: Alli¬ 
son Conway 

Clantllne Companla Naviera S. A : 
Nedt 

Intereaacntakabei A P 15. April 
1972: Nordkap , Nordpol. Nord - 
tramp. 

Duche** Shipping Oo : Cairo 
Intermentnkapet Saga Sierra 
Car bo Sierra. 

Camelford Shipping Co. <of Li¬ 
beria) : Georgia* K 
Zuito Shipping Oo. I Ad. ZrnJrorr* 
Maru No 6. 

Seasla Shipping Oo.. Inc of Li¬ 
beria: Pattern Palmas. 

Transmar 8* A.: Stratus. 

China Paciflo 8. A.: Seamaco II. 
Ocean Clue Shipping Co.: Rania. 
Laccrta Shipping Ltd.! Golden 
Portsmouth 

K/S Bctca XXV: Rlkke Dewa 
K/S Scree XXVI: Mette Betea 
Conahtp Companla 8 A.: Lankin. 
2200 . 

Hollywood Marine Inc.: Hollywood 
2200 . 

Commercial Transports Naviga¬ 
tion Corp : Aristeidts 
Silver Coast Second Companla 
Naviera: K and elfels. 
SchtffahrtAgesetlachart Jacob A 
Co K O.: Olga Jacob 
Commercial Cable Oo. (Marine) 
Ltd.: John W. Mac Kay 
Sea Containers International 
Corp. Maersk Tempo 
Cancer Shipping Corp : Da fra 
Merchant. 

Blnlon Marine Service, Inc.: T 200. 
El Taino Operation*. Inc.: El 
Taino. 

Hot Sand 8, A.: Haensel 

Si. Dodrtc> Shipping Oo. Ltd.: 

Carieom Adventurer. 

Houston Oil A Minerals Corp.: 
W-143. 

Naoca Marine Oorp of Panama: 
Lady Salta 


By the Commission. 

Francis C. HtmifKT. 

Secretory 

| PR Doc 77-1729 Filed 118-77:8:45 am) 


(Independent Ocean Freight Forwarder 
License No. 1078| 

EMPIRE HOUSEHOLD SHIPPING CO. 

OF NEW YORK INC. 

Order of Revocation 

By letter dated December 14, 1976. Mr. 
AJan D. Gould. President. Empire House¬ 
hold Shipping Co. of New York Inc.. 210 
Verdi 8treet, Farmingdalo, NY 11735. was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder license No. 1078 would be 
automatically revoked or suspended un¬ 
less a valid surety bond was Hied with 
the Commission on or before January 12, 
1977. 

8ection 44 ic). Shipping Act. 1916. pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond U in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Empire Household Shipping Co. of New 
York Inc., has failed to furnish a valid 
surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) 3 5.01(0 dated 
June 30, 1975; 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1078 is¬ 
sued to Empire Household Shipping Co. 
of New York Inc., be returned to the 
Commission for cancellation. 

It 1$ further ordered. That independent 
Ocean Freight Forwarder License No. 
1078 be and Is hereby revoked effective 
January 12. 1977. 

It Is further ordered. That a copy of 
this Order be published In the Federal 
Register and served upon Empire House¬ 
hold Shipping Co. of New York Inc. 

Leroy F. Fuller. 

Director. Bureau of 
Certification <fr Uccnsing. 

| PR Doc 77 1730 Filed I-l8-77;8:45 nm) 


(Agreements Nos. 8210-20 and 9214 19) 

A/AA MODIFICATIONS 
Request for Comments 

Agreements Noe. 8210-29 and 9214-19 
have been filed with the Commission for 
approval under section 15 of the Ship¬ 
ping Act, 1916. by the Continental North 
Atlantic Westbound Freight Conference 
(CNAWFC) and the North Atlantic Con¬ 
tinental Freight Conference (NACFC) 
respectively. These two Identical amend¬ 
ments to the basic conference agree¬ 
ments generally provide that full mem¬ 
bers of each of the two conferences shall 
be divided Into two categories designated 


as Class A and Class AA; that Class A 
AA status shall be determined on the 
basis of cellular 'noncellulAr vessel COlu 
figuration, utilization, and service ire 
quency; and that Class A A members mai 
quote rates lower than those of a Class A 
member by a fixed percentage, all &a 
more fully described hereinafter Ap. 
provol of these amendments is requested 
for a period of two calendar years be¬ 
ginning with the effective date of the 
approval. 

History or A/AA Amendments 

Agreement No. 8210-29 was originally 
filed by CNAWFC on May 23. 1975. and 
was noticed In the Federal Register on 
June 2.1975. It read as follows: 

Pull members of the Conference &h*il t* 
divided into two categoric* designate u 
Clasts A and CUub AA. All full member* 
be equally bound to the provlnionti of Uw 
Agreement and rim 11 enjoy equal right* 
there under, provided, however, that rales 
and charges published in SecUon II of the 
Conference tariff shall be applicable to Cta* 
AA members only. 

The National Association of Alcoholic 
Beverage Importers (NAABI* was the 
only protestant to the originally hied 
agreement. 

As a result o I Commission staff insist¬ 
ence that the A/AA provisions must spell 
out Uie membership criteria, Use 
CNAWFC filed the following amended 
provisions <new language italicized): 

Full members of the Conference nholl b* 
divided Into two categories designated u 
Clans A and Clas* AA. All full member* shall 
b* equally bound to the provision* of the 
Agreement and shall enjoy equal right* 
thereunder; provided, however, tba: raw* 
and charges published In SecUon 11 of the 
Conference tariff shall be applicable to CL*** 
AA member* only. Class A/AA atom* i holt 
be determined and redetermined on the basts 
of celtutar/non-cellutar vessel configuration, 
utilisation and service frequency a* specified 
in /he Conference tariff and such tariff nhsU 
also plaintu show the current membetsHip 
status of each carrier party. 

Still later, more specific provision* were 
filed which set forth the A AA enter!* 
as follow's; 

A. Class AA privileoes. <1> May quote 
rates up to 8V* percent below Class A 
rates the first year and up to C 1 a percent 
the second year. 

/2) May pay up to 1 percent addi¬ 
tional freight forwarder compensation 
for first two years. 

All second year provisions to remain 
in effect unless otherwise agreed by the 
parties and approved by the Federal 
Maritime Commission. 

B. Class AA qualifications. * 1 * At least 
50 percent of under-deck cargo capacity 
of each multi-purpose ship must be ncm- 
cellular and used for common earner 
operations. 

(2) Total TEU capacity of any vessel 
allocated to the conference trade may 
not exceed 550, 

(3) May allocate to the conference 
trade no more than 2400 TEXT* P** 
month, cumulative, nor more than 7200 
TEU’s per quarter, non-cumulative. 
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( 4 ) no more than two sailings a 
month In the conference trade with fully 

celluUriixd. ro/ro or LASH/Scabcc 

( 5 ) On ro/ro vessels employed In the 
conference trade no more than 30 per¬ 
cent of under-deck cargo capacity shall 
be allocated per voyage to non-contain- 

crfct&ble cargo- 

C6) in the event a Class AA member 
fails, at any time, to meet one or more 
of the requirements for such status, it 
4 hAli operate as a Class A member as 
soon thereafter as such facts are estab¬ 
lished and applicable tariff filings take 
effect except that in the event of alloca¬ 
tions in excess of that provided in <3> 
above, not resulting in a change of mem¬ 
bership status, a full report thereof shall 
be provided to the Federal Maritime 
Commission Justifying the determina¬ 
tion not to make the change In member¬ 
ship status within 15 days of the last day 
of the mouth In which such excess allo¬ 
cation occurs. 

Tlie Commission gave notice of its in¬ 
tent to conditionally approve Agreement 
No 8210-29 on February 5, 1970 <41 FR 
5307', for the pufrpose of providing the 
basis upon which the two Eastern Bloc 
carriers, operating as independents in 
the trade, i.e.. Baltic Shipping Company 
(BSC) and Polish Ocean Line (POL), 
would join the conference. In this re¬ 
spect, the Commission observed: 

It la the Comm talon's opinion that the 
proposed two-chu* membership system may 
be a prartirtl moans of accommodating both 
modern container operators and traditional 
brcakbtiik operators in the same conference. 
It would also appear that It la a legitimate 
attempt to resolve a serious transportation 
problem in the trades Involved. Baaed on re¬ 
cent reports of declining trade and continu¬ 
ing Increase In carrier wrrlceu and capacity 
to the US. Atlantic/European trades, It 
would Mwm that competition, especially from 
•tau-owned non-conference carriers, may be 
poctog a serious threat to the stability of the 
trades involved. 

We believe trade conditions on the North 
Atlantic warrant a strong and viable con¬ 
ference nystem. We believe the proposed 
amandmeuu may help assure continuation of 

•uch a system. 

On the basis of the above, the Com- 
mifeion stated that it intended to ap¬ 
prove the A/AA membership provision 
(M amended) subject to specified condi¬ 
tions, unless NAABI ”• • • or any other 
interested person is able to come forward 
with a clear, concise statement of ma¬ 
terial matters upon which It desires to 
adduce evidence and a statement of facts 
which, if so adduced, would result In 
disapproval." 

On October 22, 1976, the CNAWFC 
filed an amended version of Agreement 
No. 8210-29 and the NACPC filed an ini- 
t»i A/AA amendment, Agreement No. 
W14-19. * Federal Register Notice of No- 
fttnbcr 3, 1976.)* 

..^] eso differ from the previously no- 
«ccd provisions os follows: 

1. AA carriers may charge up to 10 
Percent below Class A rates the first year 
<1977) and 6% percent after the first 


2. AA carriers may allocate no more 
than 500 TEU’s per week, or 2,166 TEU’s 
per month, cumulative, or 6,500 TEU’s 
per quarter non-cumulative. 

3. Class AA carriers may have up to 30 
sailings per quarter. 

Protests and Comments 

As Indicated above, NAABI was the 
only protestont of the original filing 
(Agreement 8210-29). After the Commis¬ 
sion gave notice of its intent to condi¬ 
tionally approve this agreement on 
February 5, 1976, protests and/or re¬ 
quests for hearing on the original amend¬ 
ments were filed by NAABI, Boston Con¬ 
solidation Service (an NVO). Outboard 
Marine Corporation <nn importer/ex¬ 
porter), the Wine and Spirits Wholesal¬ 
ers of America < importers). the Amer¬ 
ican Importers Association (import¬ 
ers). and the Department of Trans¬ 
portation (DOT). Although the De¬ 
partment of Justice did not file com¬ 
ments at this time. DOT stated that it 
had consulted with Justice in this matter 
and that it expressed concern about the 
anticompetitive implications of the pro¬ 
posed airreements. 

In addition to the above, Baltic Ship¬ 
ping Company (BSC) filed comments 
relative to the subject amendments 
wherein it advised that the proposed 
membership criteria would have to be 
changed in two respects before it would 
be in a position to apply for Class AA 
membership in the conferences One. the 
rate differential between A and AA rates 
would have to be increased from B 1 /* 
percent to 10 percent for the first year 
and from 6 x h to 8 Vfe percent for the sec¬ 
ond year. Two, the limit on the number 
of TETU’s wliich AA carriers may allocate 
per quarter mu**! be on a cumulative 
rather than a non-cumulative basis. 

The primary stated objection of Pro¬ 
testants to these amendments was ap¬ 
prehension that these would almost cer¬ 
tainly result in the elimination of all 
nonconference competition in the in¬ 
volved trades thereby removing any con¬ 
trol or restraint on the level of conference 
rates by depriving shippers of any bar¬ 
gaining power. Protestants feared that, 
once nonconfcrence competition has been 
eliminated, the conference would then 
introduce a dual rate system to prevent 
the future entry of nonconference opera¬ 
tors. In this respect. DOT stated that 
this total elimination of independent op¬ 
erators would be contrary to the intent 
of Congress underlying the Shipping Act, 
1916, that approval of the conference 
system depends in part on the existence 
of independent operators to maintain 
the integrity of the pricing system. DOT 
claimed that during the drafting of the 
1961 amendments to the Shipping Act, 
M • • • Congress deliberated long and 
hard to come up with a formula that 
would retain and strengthen independ¬ 
ent competition in the conference-domi¬ 
nated shipping industry " 

Most protestants requested a hearing 
with respect to the amendments on the 
grounds that they were M anti-competi¬ 
tive" or had “potentially serious anti¬ 


competitive effects" for which no cogent 
justification had been given. They con¬ 
tended that there was no evidence that 
BSC and POL now posed, or would pose 
in the near future, a “serious threat" to 
the conferences or the stability of rates 
and service* in the involved trades. To 
illustrate the lack of any disruptive 
competitive practices, NAABI provided 
a rate comparison on 37 major moving 
commodities in the Continental West¬ 
bound trade for the first half of 1975 be¬ 
tween the Eastern Bloc carriers and the 
CNAWFC. As NAABI pointed out. this 
comparison showed that the 14 • • • inde¬ 
pendent carriers either had the same 
rate level as the conference for many 
commodities or up to 10 percent lower 
rates, which Is nothing unusual for an 
independent operator/’ On this basis. 
NAABI concluded that the 48-Hour Rate 
Agreement between CNAWFC and the 
two independents "• • • Is an effective 
controlling device." Other protestants. 
such as DOT. discounted the "serious 
threat" posed by BSC and POL on the 
basis that they "• • • offer only a very 
small percentage of the capacity avail¬ 
able in the trades." 

With respect to the demand in the 
Commission’s Order that protestants 
must bring forth facts"* • • which • • • 
would result in disapproval," protestants 
objected to this as shifting the burden 
of proof from the conferences to the 
shippers and other protestants. They 
argued that, since these amendments 
have serious anti-competitive potential, 
the burden of proof as to the need for 
their approval should rest with the pro¬ 
ponents at the Commission and the 
Courts have said it should. 

Responses to the November 3, 1976. 
Federal Register Notice of the (present) 
revised amendments Indicate that the 
only new protestants arc the Depart¬ 
ment of Justice and the Oreat Lakes 
Task Force (OLTF). Three of the earlier 
protestants did not file comments this 
time: AIA. Wines and Spirits Whole¬ 
salers of America and Boston Consoli¬ 
dation Service. Neither BSC nor POL 
filed comments at this time. 

Examination of these later protests 
reveals that no additional reasons for 
holding a full evidentiary hearing were 
advanced. As before, the primary reasons 
cited are (1) the probability that the 
agreements will result In the elimination 
of all independent competition in the 
trade thereby removing any restraint 
on the level of conference rates, (2) the 
failure of the proponents to demonstrate 
that the agreements arc in the public in¬ 
terest, (3) lack of evidence that the East¬ 
ern Bloc carriers pose a serious threat 
to stability, (4) no evidence of over-ton- 
nag in g or serious competitive problems 
In the trade, <5> no evidence of declining 
trade, and (6) because the agreements 
have not been justified and have been 
protested, & hearing to mandatory. 

DOT and Justice also argue that the 
likelihood that these agreements will re¬ 
sult in the elimination of independent 
competition, renders them contrary to 
the intent of Congress in preserving such 
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competition as manifest in the legisla¬ 
tive histories of the Shipping Act. 

Outboard Marine additionally con¬ 
tends that the agreements will result in 
violations of sections 16 and 17 of the 
Shipping Act. 1916. Le.: 

Section 16 Fim of me Shipping Act, 1916 
declares It to be unlawful for any common 
carrier by water to make or glee any undue 
or unreasonable preference or advantage to 
any particular perron, locality or description 
of traffic in any respect whatsoever, or to 
subject them to undue or unreasonable 
prejudice or disadvantage in any respect 
whatsoever. Section 15 of the Shipping Act 
direct* the Commission to reject, cancel or 
modify any agreement submitted to It for 
approval that It fin da. after notice and hear- 
Ing. to be unjustly discriminatory or unfair 
between carriers, shippers, exporters, im¬ 
porters. or ports. FMC Agreement No. 9214- 
19 would violate Section 16 First, By limiting 
the number of sailings and the carrying 
capacity of Class AA members. FMC Agree¬ 
ment No. 9214-19 will restrict the availabil¬ 
ity of ocean common carrier service by plac¬ 
ing artificial, capricious limits thereon. Class 
AA members will bo restrained from serving 
ail ports at which a demand far service oc¬ 
curs merely because the number of sailings 
they may undertake U limited by FMC 
Agreement No. 9214-10. Section AA members 
will bo restrained from serving all those who 
indicate a need or desire for their services 
since the vessel carrying capacity of Class 
AA members is restricted by FMC Agreement 
No. 0214-19. These restriction* will unduly 
prefer those who are able to secure carriage 
by Class AA members and will unduly preju¬ 
dice those who are not able to secure such 
carriage, thereby forcing the latter to uti¬ 
lize the higher cost Class A carrier s serv¬ 
ices. Such a mult should not be permitted 
without a hearing on the propriety thereof. 

Section 17 of the Shipping Act. 1916. for¬ 
bids common carriers subject to the Act to 
demand, charge, or collect a rate, fore or 
charge which U unjustly prejudicial to ex¬ 
porters of the United States os compared with 
their foreign competitor*. Section 16 of the 
Shipping Act. 1916. commands the Commis¬ 
sion to reject, canoe! or modify any agree¬ 
ment that it finds, after notice and hear¬ 
ing. to be unjustly discriminatory between 
exporter* from the United States and thoir 
foreign competitor!! Under the auspices of 
a grant of Commission approval. FMC Agree¬ 
ment No 9214-19 would permit carriers to 
openly practice such discrimination. No lim¬ 
itation is placed upon the possibility of a 
given carrier operating as n Chun* A (high 
rate) carrier In the NACFC while simultane¬ 
ously offering reduced rates as a Class AA 
(lower rate) carrier in the trade from Europe 
to the UrfUed State* By so doing, the carrier 
would be operating under color of Commis¬ 
sion permission subject to a filed and ap¬ 
proved agreement. This matter deserves the 
closer attention of the Commission and 
should be made the subject of bearings. 

Discussion and Conclusions 

The Eastern Bloc earners are. and may 
be expected to continue to be instru¬ 
ments of the national policies of their 
governments. For this reason, it is impos¬ 
sible to determine conclusively what may 
be the competitive practices of those 
carriers in the future, either as members 
of conferences or as independents. How¬ 
ever. it Is a fact that, even as some pro- 
testants concede. Soviet rate levels are 
currently less disparate than in the past. 

Footnote* at end of document. 


This condition may well result from in¬ 
terim actions by the Soviets showing 
their good faith in anticipation of con¬ 
ference membership. However, it is aLvo 
reasonable to conclude that If their mem¬ 
bership in these conferences were 
thwarted, they would consider rate poli¬ 
cies and levels that are feasible only for 
carriers of non-market economy coun¬ 
tries. 

Even a full evidentiary hearing could 
not reveal the future intentions of these 
carriers. The nature of this situation, 
therefore, requires something other than 
ordinary commercial evidence. 

The factual materials submitted by 
proponents and protestants have only 
shown ordinary commercial evidence. 
We. however, arc obligated to explore ail 
sources of relevant evidence in order 
properly to resolve this matter, which Is 
of mo6t serious concern to this Commis¬ 
sion. to US. Importers and exporters, 
and to vessel operators in our foreign 
commerce, both independents and con¬ 
ference members, boUi U.S. flag and 
foreign. This Commission's obligation 
extends in this particular case to the 
scrutiny of certain heretofore unpub¬ 
lished material from government sources 
as well as of the most current informa¬ 
tion now available from public sources, 
not referred to by profcestants because 
most of it was not available to them. 
These sources are found in the footnotes 
in the appendix to this notice. Wc have 
studied these sources and have reached 
the following conclusions: 

By Western standards, the Soviet 
shipping system has been, up until re¬ 
cently. Inefficient. - As late as December 
31. 1974, the U.8.S.R. had 15 full con- 
tainerships in service with a combined 
capacity of 3.350 TEU's and 60.000 DWT. 
the largest of these vessels being a 6.400 
DWT ship with a speed of only 17 knots 
and a TEU capacity of 358.* In contrast. 
Western container fleets Included in¬ 
dividual ships with apace for 3.000 con¬ 
tainers and speeds as high as S3 knots.' 

At the end of the five year plan ending 
in 1975. 65 percent of Soviet merchant 
tonnage was less than 10 years old but 
there were a number of long-standing 
qualitative deficiencies, placing the 8o- 
vlet fleet behind Western fleets in mari¬ 
time technology. Because of draft limita¬ 
tions in US S R, ports, the average sixe 
of a Soviet ship was less than hall the 
world average. At a time when the move¬ 
ment of general cargo in scheduled liner 
service on major routes like the North 
Atlantic and the North Pacific was be¬ 
coming dominated by contalnerships, 
roll-on/roll-off (ro/ro) vessels and other 
craft that carry cargo in modular units 
to minimize time in port, the UJ5S R. 
still relied heavily on conventional gen¬ 
eral-purpose dry cargo ships on which 
general cargo is loaded piece by piece. 11 

In 1975, however, the first Soviet full 
contalnershlp. suitable for trans-Pacific 
or trans-Atlantic service was delivered. 
This was the East-German built Khudo- 
zhnik Sarva n (13,000 DWT—774 
TEU's) / Prom that modest level of trade 
penetration, the Soviet* have progressed 


to such a point that it is expected that st 
the end of the five-year plan ending in 
1980. tiie following increases in tonnage 
of competitive-type container vessels are 
expected over levels prevailing in l976: f 

I>»*ilan lzUt lot* 

From- Tra¬ 
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it! addition to the Saryan (supra) 
other new classes of contalnerships and 
ro/ro ahipe Introduced or anticipated In 
1975 and after are: - 
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Ro/ro vessels offer expeditious handling 
and carriage of wheeled vehicles and 
general cargo In trailers and can accom¬ 
modate containers and palletized cargo 
Although there is some skepticism as to 
the ability of such ships to compete in 
terms of cost and port turnaround umc 
with the latest cellular containenshtps In 
the movement of containerized cargo, 
modern Soviet ro/ro's will be fully com¬ 
petitive with Western ro/ro's.* 

The current Soviet 5-year plan for the 
merchant fleet is designed to procure the 
largest ro/ro and LASH/Seabee fleet in 
the world. These vessels are uniquely 
suited for transporting cargo to region* 
lacking adequate port facilities and spe¬ 
cialized cargo handling equipment. It h*j 
also been observed that ro/ro and LASH 
ships are highly adaptable for the trans¬ 
port of arms and materials to support 
onshore military operations. 

Even as of January, 1977. however, the 
Soviets were still serving the North At¬ 
lantic mostly with 4 or 5 geneml caxgo 
ships which can carry about 368 TEus 
each and one ro/ro which ha* the ca¬ 
pacity for 774 TEU's. 11 Polish Ocean 
Lines, in the same month utilized 
smaller vesssels, 4 with the capacity oi 
about 310 TEU's each and one which con 
carry about 168 TEU's. 1- 

Tile Impact in the North Atlantic 
trades of Eastern Bloc technologically- 
effective competition, therefore, 
to be a year or two hence when, it b re¬ 
ported, the Soviets will put in four more 
ro/ros and the Poles will begin operation 
of five 23-knot contalnershlp*. 

While the future threat of Soviet dom¬ 
ination of foreign trades Is our para¬ 
mount concern, the importance of 
history of the Soviet economic pencil- 
Lion in world markets and their Pr«*n 
capability to so penetrate may not t>c 
minimised As of June 30. 1975, 

U S S R, had 58 separate international 
cargo lines, only five of which were aflxj- 
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i.*nrj mih conference*." From an orig¬ 
ami complement of 132 ship* operating 
, these liner services In 1970, by June 
1>7S the Soviets had Increased their fleet 

te 316 vessels.* 

The Soviet fleet's role as a cross trader 
hss been on the increase since the mtd- 
iMO's. The tonnage of cross-trade cargo 
carried by it increased from 7.5 million 
tons m 1965 to 15 million tons In 1970. 
and more than 22 million in 1974 * 
Twenty of the 58 liner service* operated 
tarwlv or entirely outside Soviet trades 
by mtd-1975 ." Of an estimated 29.848 re¬ 
ported voyages In 1975 for the Soviet 
merchant fleet, some 10.358 were made In 
ntss trades .Western port to Western 
port' 

Soviet shipping will probably remain in 
these cross trades because of the uneven 
distribution of the UBSH/a external 
trade. The country and commodity com¬ 
position of Soviet trade has ensured that 
shipping capacity is pushed townrd cross 
trading Such cross trading can help to- 
vrard capacity utilization as well as to¬ 
ward the accumulation of so-called 
‘hard’’ currency.'* We will discuss this 
Utter concern more fully below. 

In addition, the seasonality of many 
Soviet sea routes, which are blocked by 
Ice in winter, releases ships for uso else¬ 
where/ Department of Commerce figures 
indicate that by 1975 the Soviets had ob¬ 
tained 13^ of the U.S. North Atlantic- 
West Germany trade, and 12 percent of 
the West German-U.8. Atlantic trade.* 1 
A further factor which may not be 
ignored is the economic leverage of the 
8oviets which is inherent in their mark¬ 
eting system. There is strong evidence 
that Soviet line* are heavily subsidized 
by their government and that their prof¬ 
its are based on cost concepts completely 
different from those of the West. A So¬ 
viet line does not have to bear the capital 
costa of building ships, of securing loans, 
of making provision for replacement or 
allowance for depreciation since the 
trade ministry buys its ships. A Soviet 
line does not have to pay its own insur¬ 
ance costs; it will bunker as much as pos¬ 
sible in home ports where fuel costs are 
one third current world prices; and it 
can pay much lower wages." Indeed, the 
Soviets themselves admit that they have 
substantial economic advantages which 
result from such lesser expenses. They 
also readily agree that they have: a so¬ 
cial system which provides that all em¬ 
ployee benefits be paid by the Govern¬ 
ment. constant fuel prices; a longer use- 
iut life for vessels; the absence of hull 
^ machinery insurance for Soviet ves- 
rr* lower crew wages. Indeed, it has 
wn conceded that the lower operating 
expenses resulting from these and other 
*«nomtc advantages over Western car- 
permit lower ocean cargo rates." 
^ wer Ulrc ^old for profitability, 
sense of the word. Indeed 
makes plausible lower freight rates by 
men the Soviets may attract cargo. In 
we tong run. this gathering of cargo 
would result in greater profitability based 
po sheer volume than could be achieved 
a com P*titor who is hampered by com- 
Puotnol*ti it end of document. 


mercial pricing and profit controls that 
may make the carrier unable to compete 
effectively on a cost basis." 

More carog for the Soviets in the cross 
trades, however obtained, generates for¬ 
eign currencies, which are now at a prem¬ 
ium in the Soviet Union.- Foreign ex¬ 
change earnings became a major criter¬ 
ion of maritime success and a yardstick 
for bonus payments commencing In I960. 
An elaborate system of bonuses and 
above-plan performance for ships in¬ 
volved in foreign trading shows the strict 
control over foreign exchange expendi¬ 
ture. Under that system, a certatln per¬ 
centage of foreign currency saved by each 
vessel is distributed among the crew, and 
foreign exchange earnings are marked 
up before assessing the overall profit¬ 
ability of a shipping operation The im¬ 
portance of this gathering of foreign 
currency is enhanced by rigorous adher¬ 
ence to other currcnoy-savings strata¬ 
gems such ns bunkering to the greatest 
extent possible In Soviet ports, restrict¬ 
ing crews* foreign spending allowances, 
delaying most repairs for the home port, 
and dispensing with foreign pilots wher¬ 
ever possible/* This Soviet emphasis on 
shipping as a prime earner of foreign 
currency likely heralds more aggressive 
expansion into the major Western liner 
trades such as the North Atlantic.' 1 This 
likelihood is even more dramatic when 
it is noted that the U.SBR/s Hard Cur¬ 
rency Trade Deficit went from $911 mil¬ 
lion in 1974." to $5 billion in 1976.* # 
Soviet freedom from the normal com¬ 
mercial disciplines of a market economy, 
and their desire to obtain cargo which 
generates hard foreign currency, have 
thus enabled them to undercut the rates 
of Western steamship operators by an 
admitted 10 to 20 percent, even when 
operating conventional vessel service on 
key trade routes such as the North At¬ 
lantic." The U.S.8.R. subsidization of its 
merchant marine also enables it to of¬ 
fer cut rates to Third World countries 
in order to reduce the developing coun¬ 
tries’ dependence on the Western indus¬ 
trialized nations for maritime transport¬ 
ation/ When the sophistication of the 
Soviet competitive ships increases, the in¬ 
centive to penetrate lucrative trades will 
become much more pressing/ 1 

The level of disparity between Soviet 
and conference rates is. of course, open 
to dispute depending on how the study 
is made Protestant NAABI contends that 
a recent comparison of conference rates 
for the major moving commodities in 
the trade with those filed by state-owned 
operators in the North Atlantic ’‘reveal 
no unusual, or excessive, differentials.* 1 
On the other hand, a Commission staff 
study of rates during the same period 
shows that Soviet rates average well be¬ 
low conference rates—in some cases 21 
to 36 percent lower—indicating a Soviet 
capability to impose “unusual" or "ex¬ 
cessive” differentials. The reliability of 
such studies, of course, depends upon the 
selection of commodities, the complica¬ 
tion of differing commodity descriptions, 
and the timing of the comparison If the 
comparison is made at the time of the 
Eastern Bloc carrier’s reduction in rates 


rather than when the conference was 
forced to reduce its rates to meet that 
new competition, one result will be 
shown. If the comparison Is made later, 
the variation will likely have changed 
Whatever the current differentials— 
even were there none—their relative im¬ 
portance pales when compared to the 
potential threat of the Eastern Bloc 
countries which results from organiza¬ 
tion, historical operation in these and 
other trades, ability to compete, and an¬ 
nounced plans and rolliles. No commer¬ 
cially profit-motivated Independent car¬ 
rier can wield the rower available to the 
Soviets. By a twin policy of severe rate 
cutting and control over the transport 
of their own national cargoes, the So¬ 
viets could present profound problems 
for Western lines historically operating 
in the major liner trades, especially If 
aided by opportunistic shippers/' Chaos 
would result were such an event to oc¬ 
cur because of further trade deteriora¬ 
tion in the North Atlantic. Under such 
circumstances the 8oviet carriers could 
attract the more lucrative higher rated 
cargoes leaving to the Western lines only 
the lower paying traffic. No Western car¬ 
rier would permit such an act without 
struggling to maintain Ita market share. 
The Western carriers* attempts to sur¬ 
vive would result undoubtedly in a vi¬ 
cious rate war. However, it is also clear 
that the survival for any length of time 
for commercially profit-motivated West¬ 
ern carriers would be dubious at best. 1 

In the words of the National Ocean 
Policy Study Staff, recently released: 

The Soviet Union has managed to com¬ 
pete with the Western maritime nations by 
rutting shipping rates of their Oovemment- 
owned merchant fleet to well below the mini¬ 
mum ottered by the Western shipping com¬ 
panies. This has enabled the Soviet Union 
to enhance their contacts with the devel¬ 
oping countries and reduce the Third World 
countries’ dependence upon the Wcjtern 
shipping industry.* 

As a result of all these concerns, it Is 
the opinion of this Commission that a 
feasible, commerclally-sound resolution 
of these threats is advisable now. With¬ 
out this sort of commercial solution, the 
industry will be hard-pressed to deal 
with the probable conditions of the 
future. 

The present Shipping Art machinery. 
♦ such as section 18<b><5>. dealing with 
unfair rate levels) requires in most situa¬ 
tions a protracted hearing before a rate 
can he found unreasonable. Proposed 
legislation, such as H.R. 14564. intro¬ 
duced In the Second Session of the 94th 
Congress, while designed to correct some 
of these problems, would, in our opinion, 
not be as effective as having the rates 
and services controlled under a volun¬ 
tary. approved section 15 arrangement 
Furthermore, action under that proposal, 
in all probability, would not be feasible 
until after a full evidentiary hearing. 

These are changing times. We are not 
required to wear blinders restricted 
either by experience In times past or by 
prior decisions which were issued within 
the atmosphere then existing. Further¬ 
more, we think it to be in the public 
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Interest to encourage and approve a 
modus vivendi by the operators in the 
trades arrived at by the give and take of 
the market place and commercial reali¬ 
ties rather than to utilize, for example, 
section 19 of the Merchant Marine Act, 
1920 <46 US.C. 876) to impose impedi¬ 
ments on the access by state-controlled 
common carriers to our trades with the 
consequent hazard of government-to- 
government confrontation of major 
world powers. 

Approval of the agreements now before 
us presents what may be a timely oppor¬ 
tunity to avoid commercially detrimental 
and unacceptable conditions before they 
happen. With voluntary Soviet partici¬ 
pation in the conference system In the 
North Atlantic trades, this solution Is. in 
our opinion, preferable to protracted 
proceedings, court actions, govemment- 
to-govemment confrontation, or legisla¬ 
tion after the fact. 

The Soviet experience with confer¬ 
ences would be a crucial element in allo¬ 
cation of their future tonnage to world 
liner routes. As has been the case in 
other trades, the Soviets, now becoming 
established in this trade, may be ready 
to Join a conference*The advantages to 
them would be a voice in formulating 
policy and in developing rate structures. 

The Chairman of this Commission did 
obtain tiie commitment of the Soviet 
Ministry of Merchant Marine that it 
would use its good offices to have Soviet 
Lines actively pursue conference mem¬ 
bership in major UJ3. trades. The ap¬ 
proval of these amendments which are 
tailored to fit the peculiar circumstances 
of the present developmental stage of the 
Soviet fleet, would provide an opportu¬ 
nity for the Soviet lines to honor this 
commitment by becoming conference 
members, albeit Class AA. Moreover, 
there is every Indication that they intend 
to join the conferences if these amend¬ 
ments are approved. 

The importance of this system as out¬ 
lawed above cannot be doubted. However, 
one protestant, OMC, is of the opinion 
that the system is. of itself, violative of 
sections 16 and 17 of the Shipping Act. 
1916. OMC misconceives the system envi¬ 
sioned by the A/AA amended agree¬ 
ments. The Soviets are not, thereby, re¬ 
stricted from carrying or port access in 
any way. The system simply requires that 
if the Soviets only carry so much cargo, 
etc. thereby qualifying as Class AA mem¬ 
bers, they may charge a separate and re¬ 
duced rate commensurate with that lim¬ 
ited service capability. If. on the other 
hand, the Soviet's capacity and service 
capability increase to "A" levels, they 
will no longer be permitted a reduced 
rate structure but will become full mem¬ 
bers of the Conference, required to 
charge the same rates and to compete 
only on service, not on rates. Viewed in 
this light these proposals cannot be seen 
to result in any violations of sections 16 
or 17 as alleged by OMC. These proposals 
merely protect the stabllty of a trade by 
allowing the voluntary, self-regulation 
of the Soviets under the Conference 
umbrella. 

Footnotes at end of document. 


If these agreements are approved, 
other protestanU express fear that this 
Commission will hereafter approve a dual 
rate contract system for use in these 
trades and thereby, so they assert, effec¬ 
tively foreclose opportunity of non-con¬ 
ference operators to survive and provide 
rate competitor! In these trades. We can¬ 
not predict what reactions the Commis¬ 
sion may have if request is made for dual 
rate contract system authority, but we 
can confidently state that It will, within 
its sound Judgment, rule upon any such 
requests within the guidelines of sections 
14b and 15. Shipping Act, 1916. In fact, 
however, independent operators exist in 
most if not all our foreign commerce 
trades, even those where these confer¬ 
ence tying contracts exist. 

We are concerned, however, that non- 
commerclally-proflt motivated inde¬ 
pendents are more capable of engaging in 
unbridled and disruptive competition 
with conference lines than are Western, 
commercially profit-motivated independ¬ 
ents. For Uiis reason, wc agree in princi¬ 
ple with the following UNCTAD resolu¬ 
tion adopted on April 6 , 1974 “ which was 
not objected to In the United States posi¬ 
tion: * 

Non-conference shipping lines competing 
with a conference should Adhere to the prin¬ 
ciple of fair competition on a commercial 
basis. 

We believe that the A/AA agreements 
here are the best accommodation of this 
policy, considering the fact that Eastern 
Bloc carriers ore not motivated on a 
truly commercial basis as wc have come 
to understand the term. 

This type of conference agreement ap¬ 
pears to be the only type that the East¬ 
ern Bloc carriers will enter into in these 
trades. As we noted earlier, no evidenti¬ 
ary hearing would shed light on their 
future intention. Further, without our 
approval of these agreements there looms 
the risk of a destructive rate war, as real 
and os serious as any situation which 
occasioned the Shipping Act, 1916, and 
which section 15 was designed to prevent. 

Thus, there is a particularly persuasive 
and valid regulatory purpose to be served 
by their approval. For this reason, and 
because our ultimate disposition of these 
agreements will depend upon the fore¬ 
going considerations, not heretofore di¬ 
rectly addressed by the protestants here¬ 
in. we believe due process dictates that 
we allow any interested party an oppor¬ 
tunity to address such considerations. 
To that end, we are inviting interested 
parties to submit affidavits and memo¬ 
randa of law on the matters discussed 
above, 14}.. the capability of the Eastern 
Bloc fleets to charge rates well below 
those which can be charged by Western 
commerctally-proflt motivated carriers, 
the disposition toward and possibility of 
those fleets taking such actions In the 
future, and the potential of these agree¬ 
ments to inhibit the risk of such rate 
wars. 

Any persou wishing to submit affi¬ 
davits or memoranda, addressing the 
above-described Issues, must do so on or 
before the close of business February 18, 
1977. 


Therefore . it is ordered . That a copy of 
this Notice be published In the Ftnnur. 
Register. 

By the Commission. January* 14 . 1&77 * 

Francis C. Hurnfy 

Secretary, 

Appkmkjc 
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- 04 / 1 * to various rat* agreement*. though 
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*?m p. »• 

-“United Nation* Conference of Plenlpo- 
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federal power commission 

PRIVACY ACT OF 1974 

New or Intended Routine Uses of Informa¬ 
tion in Existing Systems of Records 

The Privacy Act of 1074, Publ. L. No 
#-579 <88 Stat 1896r. requires that 
each agency publish at least annually 
a notice of the existence and character 
of etch ‘‘system of records.” as defined 
In S CS C 552a<a> (5), which the agency 
maintains. 5 U. 8 .C. 552a(e)(4). The 
Federal Power Commission has published 
each notice in the Federal Register at 
40 PR 39333 August 27, 1975), 40 FR 
41984 September 0. 1075), 40 FR 45118 
•September 30. 1075). 40 FR 52806 (No¬ 
vember 12, 1975), 41 FR 9010 (MArch 3, 
19741 and 41 FR 38932 (September 13. 
1076 ^. 

Pursuant to 5 U. 8 .C. 552a<c> (11). sec¬ 
tion 309 of the Federal Power Act, as 
amended 49 Stat. 858-859: 16 U. 8 .C. 
t!5h>, and section 16 of the Natural Gas 
Act, as amended (52 Stat. 830; 15 U. 6 .C. 
U7o), notice is hereby given that the 
Federal Power Commission proposes the 
adoption of new or Intended uses of In¬ 
formation in existing record systems 
which have been published in the Fed¬ 
eral Rcclst ers cited above. 

The Privacy Act requires that the 
Agency publish in the Federal Register 
winualiy a notice of the existence and 
character of the system of records, which 
notice shall include, in part, “each rou¬ 
tine use of the records contained in the 
Won, Including the categories of users 
jnd the purpose of such use;” (5 UJ3.C. 
362a<e>(4)), Further, the Commis- 
«ma Rules require the notice contain. 
At a minimum, the categories of reclpl- 
for each proposed routine use (18 
CrR 3b.3<c) (5)). in accordance there¬ 
with. the Agency published in the Fed- 
*JA RttUOTR, on September 13. 1976. 
(41 PR 38932) its required annual notice 
w the existence and character of Us sys- 
JfjJf of records. Included in that notice 
£ 8 ystem of Records FPC- 20 , “Pay and- 
Jtdated Records (Payroll. Travel. At- 
J«Mance, Leave)—FPC” (41 FR 38941). 
rouur.e Use J., thereunder, states (page 


M P°rt to unemployment ©ompea* 
or boards gross wnae** iu 

«S^ot"ion. ,OTm “ tlan t0t unCTn P ,oyme 

invited comments pcrUnci 
Proposed systems of records pursun: 

cited. infra. 
l3, tJie Commissk 
****** a comment from the UJS. D 


purtment of Labor, Lawrence E. Weath¬ 
erford. Jr., Administrator, Unemploy¬ 
ment Insurance Service, suggesting that 
In accordance with the Unemployment 
Compensation for Federal Employees 
Program (5 US.C. 8506). Routine Use J. 
be changed to include a specific refer¬ 
ence to the UJB. Department of Labor 
and State employment security agencies. 
In response to this request, the FPC Of¬ 
fice of the Comptroller further suggested 
that “District of Columbia” be incor¬ 
porated. in addition to the Labor sug¬ 
gestions. in Routine Use J. in order to 
further specify the uses to which these 
records shall be put and the recipients 
of .such requests for use. 

Accordingly, the Federal Power C- 
mission hereby gives notice of the addi¬ 
tion of the following new routine use to 
the FPC record systems 20 entitled. “Pay 
and Pay-Related Records (Payroll, 
Travel, Attendance. Leave)—FPC” <41 
FR 3894D. 

J. To mpornl to request* from State, Dis¬ 
trict of Columbia employment security agen¬ 
cies, and the U.8. Department of Labor for 
employment, wage, and separation date of 
former employee*, to determine eligibility 
for unemployment compensation. 

The categories of records maintained 
in the affected systems and the authori¬ 
ties authorizing the maintenance of the 
information contained in these systems 
are set forth in the appropriate Federal 
Registers cited above. 

Any Interested person may submit to 
the Federal Power Commission. Wash¬ 
ington, D.C. 20426, on or before Febru¬ 
ary 18. 1977, comments or suggestions. 
In writing, concerning all or part of the 
notice proposed herein. Submittals will 
be placed in the Commission’s public 
flies and will be available for public in¬ 
spection at the Commission’s Office of 
Public Information. Washington. D.C. 
20426, during regular business hours. The 
Commission will consider all such sub¬ 
mittals before acting on the matters pro¬ 
posed herein. An original and 14 con¬ 
formed copies should be filed with the 
Secretary of the Commission. Submittals 
to the Commission should indicate the 
name and mailing address of the person 
filing the comments or suggestions. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-1712 Filed 1-18-77:8:45 am) 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. effective January 5, 
1973, notice is hereby given that meet¬ 
ings of the Federal Prevailing Rate Ad¬ 
visory Committee will be held on: 

Thursday, February 3, 1977. 

Thursday. February 10. 1977. 


Thursday. February 17. 1077. 

Thursday. February 24. 1977. 

The meetings will convene at 10 am. 
and will be held in Room 5A06A. Civil 
Service Commission Building. 1900 E 
Street, NW., Washington. D.C. 

The committee's primary responsibil¬ 
ity Is to study the prevailing rate sys¬ 
tem and from time to time advise the 
Civil Service Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
Implementation of Pub. L. 92-392. which 
law establishes pay systems for Federal 
prevailing rote employees. 

The meetings will be closed to the pub¬ 
lic on the basis of a determination under 
oction 10(d) of the Federal Advisory 
Committee Act (Pub. L. 02-463) and 5 
U.S.C.. section 552(b) ( 2 ). that the clos¬ 
ing is necessary In order to provide the 
members with the opportunity to ad¬ 
vance proposals and counter-proposals 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 

However, members of the public who 
wish to do so. are invited to submit ma¬ 
terial In writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee’s attention. Additional In¬ 
formation concerning these meetings 
may be obtained by contacting the chair¬ 
man. Federal Prevailing Rate Advisory 
Committee, Room 1338 1900 E Street. 
NW.. Washington. D.C. 30415. 

David T. Roadley. 

Chairman , Federal Prevailing 
Mate Advisory Committee. 

January 14,1977. 

[FR Doc.77-1734 Filed l-18-77;8:46 am ] 


FEDERAL RESERVE SYSTEM 
CONDITION Of STATE MEMBER BANKS 
Call for Report 

Pursuant to section 9 of the Federal 
Reserve Act. as amended (12 U.S.C. 324), 
and to section 7(a) (3) of the Federal De¬ 
posit Insurance Act, as amended (12 
U. 8 .C. 1817(a)(3)), the Board of Gov¬ 
ernors of the Federal Reserve System, 
effective January 20. 1077, has Issued a 
call to each Insured State bonk that is a 
member of the Federal Reserve System to 
make a Report of Condition as of the 
close of business December 31, 1976. 
Pursuant to section 7(a) (3) of the Fed¬ 
eral Deposit Insurance Act, as amended 
(12 U.S.C. 1817(a)(3)), each insured 
State bank that is a member of the Fed¬ 
eral Reserve System is required to make 
a Report of Condition as of the close of 
business December 31. 1976. That date 
has been selected for the Report of Con¬ 
dition by the Chairman of the Board of 
Directors of the Federal Deposit Insur¬ 
ance Corporation, the Comptroller of the 
Currency, and the Chairman of the 
Board of Governors of the Federal Re¬ 
serve System. TTie Report of Condition 
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should be filed with the Federal Reserve 
Bank of the district wherein the bonk Is 
located, within ten days after notice that 
such report shall be made: Provided. 
That if such reporting date is a non- 
business day for any bank, the preceding 
business day shall be its reporting date. 

Each msured State bank that Is a 
member of the Federal Reserve System, 
except n bank in the District of Colum¬ 
bia. shall make its original Report of 
Condition on Federal Reserve Form 
105—Call No. 222 1 and shall send the 
same to the Federal Reserve Bank of the 
district wherein the bank is located and 
shall send a signed and attested copy 
thereof to the Federal Deposit Insurance 
Corporation. The original and copy of 
the Report of Condition shall be pre¬ 
pared in accordance with ''Instructions 
for the Preparation of Reports of Condi¬ 
tion by State Member Banks of the Fed¬ 
eral Reserve System/* dated March. 
1976 * . 

Board of Governors of the Federal Re¬ 
serve System. January 14. 1977. 

Stephen 8. Gardneb. 

Vice Chairman, Board of Governors 

of the Federal Reserve System. 

|FR Doc.77-1838 Filed I !8-77;8:45 am| 

FEDERAL TRADE COMMISSION 

[Pile No. 742-32821 

RICHARD D. JONEC MORTGAGE SERVICE. 

INC.. ET AL* 

Consent Agreement With Analysts To Aid 

Public Comment 

Pursuant to section 6 <f) of the Fed¬ 
eral Trade Commission Act. 38 Stat. 721, 
15 U.S.C. 46 and f 2.34 of the C omm Is - 
slon's rules of practice (16 CFR 2.34. 40 
F.R. 15236. April 4. 1975). notice is here¬ 
by given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and pro¬ 
visionally accepted by the Commission, 
has been placed on the public record for 
a period of sixty (60) days. Public com¬ 
ment is invited on or before March 18. 
1977. Such comments or views will be 
considered by the Commission and will 
be available for Inspection and copying 
at its principal office in accordance with 
I 4.9(b) (14) of the Commissions' rules 
of practice (18 CFR 4.9(b) (14). 40 F.R. 
15236. April 4. 1975*, Comments should 
be directed to: 

Office of the Secretary. Federal Trade Cora- 

mtsalon. 6th Street and Pennsylvania Ave¬ 
nue. N.W., Washington. D.C. 20580 

| Pile No. 742-32621 

D Jones. Moetcaue Service. Inc 
rr At. 

ACnrEMr*? containing consent oboes to 

CEASE A NO DESIST 

In the matter of Richard D. Jones. Mort¬ 
ice Services. Ino.. a corporation, and 
Richard D. Jones, individually and aa an 
officer of as Id corporation. 


* Filed as part of the original document. 


The Federal Trade Commission hating 
initiated an investigation of certain acts and 
practices of Richard D. Jones Mortgages Serv¬ 
ices. Iuc, a corporation, and Richard D. 
Jones, individually and as an officer of said 
corporation, and It now appearing that 
Richard D. Jones Mortgage Services, Inc., a 
corporation, and Richard D. Jones. Indivi¬ 
dually and on an officer of sold corporation, 
hereinafter sometime* referred to os proposed 
respondents, are willing to enter into an 
agreement containing an order to cease and 
desist from the use of the acta and practices 
being Investigated: 

It to hereby agreed by and between Richard 
D. Jones Mortgage 8ervlceo. Inc., a corpora¬ 
tion. by Its duly authorized officer, and 
Richard D Jones, individually and ua an 
officer of said corporation, and their attorney, 
and counsel for the Federal Trade Commis¬ 
sion that: 

f. Proposed respondent Richard D. Jones 
Mortgage Services. Inc Is a corporation 
organized, emitting and doing business under 
and by virtue of the laws of the State of Cali¬ 
fornia. with its office and principal place of 
business located at 8580 La Mesa Boulevard. 
La Mesa. California 82041. 

Proposed jeepondent Richard D. Jotic* l* 
an officer of said corporation. He formulates, 
directa and control* the policies, acts and 
practice* of *ald corporation and hto address 
Is the same as that of said corporation 

2. Proposed respondents admit all the 
jurisdictional facts set forth In the draft of 
complaint here attached. 

3. Proposed respondents waive: 

(a) Any further procedural step*: 

lb) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All right* to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to thU agree¬ 
ment. 

4. This agreement shall not become a part 
of the official record of the proceeding unle» 
and until It Is accepted by the Commission 
ir tins agreement Is accepted by the Com¬ 
mission it. together with the draft of com¬ 
plaint contemplated thereby, will be placed 
on the public record lor a period of sixty |60) 
day* and information in respect thereto pub¬ 
licly released; and such acceptance may be 
withdrawn by the Commission if comment* 
or views submitted to the Commission dls- 
cloee fact* or considerations which Indicate 
that the order contained in the agreement to 
inappropriate. Improper, or inadequate 

6. This agreement la for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent* that the law 
ha* been violated as alleged in the draft of 
complaint here attached 

6. Thto agreement contemplates that. If It 
1* accepted by the Commission, and If such 
acceptance i«- not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of *. 2.34 of the Commission’* rule*, 
the Commission may. without further no¬ 
tice to proposed respondent*. (1) Issue Ite 
complaint corresponding in form and sub- 
Htance with the draft of complaint here at¬ 
tached and It’s decision containing the fol¬ 
lowing order to cease and desist In dispo¬ 
sition of the proceeding, and (2) make Infor¬ 
mation public In respect thereto- When so 
entered, the order to cease and desist shall 
have the some force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by statute for other orders The order shall 
become final upon service. Mailing of the 
complaint and decision containing the 
agreed-to order to proponed respondents* ad¬ 
dress as stated in this agreement shall con¬ 
stitute sendee. Proposed re*jxmdenta waive 


any right they may have to any other nun 
uer of service. The complaint may 
In construing the term* of the order and r 
agreement, understanding, reprownuur^ 
or interpretation not contained in the order 
or the agreement may be u*ed to yajj ce 
contradict the terms of the order 
7. Proposed respondents have rend tbs 
posed complaint and order contempt*!** 
hereby, and they understand that or.re th» 
order ha* been issued, they will be required 
to file one or more compliance reports low¬ 
ing that they have fully compiled with itt 
order, and that they nmy be liable for a 
civil penalty in the amount provided by i a w 
for each violation of the ordrr after it •*. 
comes final. 

Order 


ft is ordered, That respondent* Rtch- 
nrd D. Jones Mortgage Services. Inc., a 
corporation, its successors and assign*, 
and its officers, and Richard D. Jones, 
individually and as an officer of said 
corporation, and respondents’ agent*, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, In connection 
with any extension or arrangement for 
the extension of consumer credit, ay 
"consumer credit’' is defined in Regula¬ 
tion Z (12 CFR Part 226 > of the imple¬ 
menting regulation of the Truth in Lend¬ 
ing Act *16 U.S.C. sections 1601-1655 
(1970 >. as amended. 15 U.S.C. fectlorw 
1601-1665'a), (Supp. IV. 1974 *. do 
forthwith cease and desist from 

1. Failing to make the disclosures re¬ 
quired by l 226.8 of Regulation Z clearly 
conspicuously and in a meaningful se¬ 
quence, us required by 9 226.6*a) of Reg¬ 
ulation Z. 

2. Failing to include In the finance 
charge the service, transaction, activity 
or carrying charges loan fees, point*, 
finder’s fees and similar charges as re¬ 
quired by § 226.4(a) of Regulation Z. 

3. Failing to Include in the finance 
charge fees for title examination, ab¬ 
stract of title, title Insurance, prepara¬ 
tion of deeds, settlement statement*, 
other documents, appraisal fees and 
credit reports, in excess of reasonable 
amounts, as required by 5 226 4<e> of 
Regulation Z. 

4 . Falling to print the terms ’annual 
percentage rate" and "finance ebarfe** 
more conspicuously than other required 
terminology, as required by I 226 6«t» • of 
Regulation Z. 

5. Disclosing additional Information or 
explanation stated, utilized or so placed 
so as to mislead or confuse the customer 
or to contradict, obscure or detract at¬ 
tention from the information required 
to be disclosed by » 226.8 of Reduction 
Z. including, but not limited to. settliui 
forth any rate of Interest or annual per* 
centage rate In percentage term* wnicn 
is not the true annual percentage r*« 
required to be disclosed by Reffulntton * 
and this order, as required by } -26.t> 


teg illation Z. 

Palling to preaerve for ;*"£ 

on re of compliance with the 
Ire menu of Regulation A®W»« r 
advertising requirements under ljuo 
fqulrcd by I Ma «(l) of Regulation *. 
Palling to make the disclosure* req 
336 8 of Regulation Z 'on either * 
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or lMtnUMO* evidencing tbe obUgn- 
££ „ n the «roe «We <rf the pege end 
SSU or jUI ntent to the piece foe the cm- 
ngneturr, or (2) on one tide of » 
SSL iutement which hlentiftca the 
Section u required by 1224.8(e) of 

Tg- » dlscloee tbe ennuel percent- 
an uretely to the nearest quarter 
Tone percent, computed b> accordance 
with I 226 ft Of Regulation Z. using the term 
-annua! j*rcenttf« rale.’* aa required by 
i ma(b) (3) or Regulation Z 
9 Failing to disclose the due date* or pe- 
rkM b of payment scheduled to repay Uidcbt- 
«dce» m required by I 224 8(b)(3) of Reg- 


uisuon c. 

10. Failing, in arranging for the extension 
of credit loan* secured by other than a Ant 
lutu or equivalent security In to rent on a 
ivcllUig made to finance the purchase of 
that dwell lug, to dlacloee the aum of all pay- 
menti and falling to use the term "total of 
payments** to describe said sum, a* required 
bv |ZM«ib)<3) of Regulation Z 
'll. Falling, in transactions where a pay¬ 
ment ta more than twice the amount of an 
otherwise regularly scheduled equal pay¬ 
ment, to identtfy the amount of such pay¬ 
ment by ustng the term -balloon payment,** 
u required by f 226 8(b) (8) of Regulation 
Z 


13. Failing to dlscloee the amount, or 
method of computing the amouut. of any 
default, delinquency or similar charges pay¬ 
able In the event of late payments, as re¬ 
quired by 1226 8(b)(4) of Regulation Z. 

13. Falling to describe the penalty charge 
that may be Imposed by the creditor or hla 
asdgnee for prepayment of the principal of 
the obligation with an explanation of the 
method «f computing such penalty and the 
conditions under which It may be tmnosed, 
m required by I 226.8! b) (0) of Regulation Z 
14 Falling to Identify the method or com¬ 
puting any unearned portion of the finance 
charge in the event of prepayment of the 
obligation and a statement of the amount 
or method of computation of any charge 
that may be deducted from the amount of 
any rebate of such unearned finance charge 
that will be credited to the obligation or re¬ 
funded to the customer, e* required by 
13360(b)(7) of Regulation Z 
11 Falling to Identtfy the amount of the 
credit which will be paid to the customer or 
for his account or to another person on his 
behalf, including all charges, individually 
Hembred. which ore included In the amount 
i* the eredtt extended hut which are not part 
of th« finance charge, using the term 
"•mount financed,** as required by I 226.fi 
Win of Regulation Z 


16. Falling to disc lone, except in the co* 

of a loan secured by a first lien or equlvolen 
••curlty interest on a dwelling and made V 
finance the purchase of that dwelling, tb 
total amount of the finance charge, using th 
torn ’* finance charge." as required by I 226 
Id) (3) of Regulation Z. 

17. rilling. In the cose of a transaction li 
which a security Interest Is or will be retains* 
<x acquired in any real property which Is use* 
GTfxpoctcd Ui b® tieed as the principal rest 
oenoc of the customer, except in the case o 
Jr* c n*Uon. retention or assumption of 
nret lien cr equivalent security Interest* a 
** ,orth ^ § 2260(g) or Regulation Z, to: 

b Dlscloae that the customer has a rtgb 
thc by midnight of th 

u^lrd buslnea* day following the transactlor 
"JW* *7 I 226.fi of Regulation Z; an 
*** c,w tom«r with two copies c 
notice set forth at I 2260(b) of Regule 


tlon Z. as required by I 2260(b) of Regula¬ 
tion Z: and 

c. Set forth, along with the notice con¬ 
templated and required by ft 226.9(b) 
of Regulation Z, ft 220.9(d) of Regula¬ 
tion Z, as required by ft 226.9<b> of Reg¬ 
ulation Z ; and 

d. Delay performance of respondents* 
obligations under contract until the re¬ 
scission period has expired, as required 
by ft 226.9(c) of Regulation Z. 

18. Failing in any consumer credit 
transaction to make all disclosures deter¬ 
mined in accordance with ft 9 226.4 and 
226.5 of Regulation Z at thc time and 
In the manner, form, and amount re¬ 
quired by ftft 226.6, 226.8. and 226.9 of 
Regulation Z. 

It is further ordered. That respond¬ 
ents deliver a copy of this order to cease 
and desist to all present and future per¬ 
sonnel of respondents engaged in the 
consummation of any extension of con¬ 
sumer credit or in any aspect of prepara¬ 
tion, creation or placing of advertising, 
and that respondents secure a signed 
statement acknowledging receipt of said 
order from each such person. 

It is further ordered , That respondents 
notify the Commission at least thirty 
<30) days prior to any proposed change 
in thc corporate respondent, such as 
dissolution, assignment or sale, resulting 
In thc emergence of a successor corpor¬ 
ation, the creation or dissolution of sub¬ 
sidiaries. or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It U further ordered, That the respondent* 
herein shall within rlxty (60) day* after 
service ur>on them of thh» order, file with the 
Commission a report. In writing. Netting forth 
In detail the manner and form In which they 
have complied with this order. 

It U further ordered. That the individual 
respondent named herein shall promptly 
nottfy the Commission of each change tn 
his business or employment status, including 
discontinuance of his present btmlnesa or 
employment, and each afflllatton with a new 
bustness or employment for a period of ten 
years following tbe effective date of this or¬ 
der. Such notice shall Include the address 
or the bualnrea or employment with which 
respondent la newly affiliated and a descrip¬ 
tion of the bufllnc** or employment as well 
as a description of the respondent's duties 
and responsibilities In that business or em¬ 
ployment. 

| rue No. 742 22821 

Run mid D. Johtb Momtoaur Sravic m 1st 

ANALYSIS or raoeOtMEO CONSENT OftOT* TO AID 
PDBl.tr COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Richard D. Jones Mortgage Serv¬ 
ices, Inc. and Richard D. Jones. 

The proposed consent order has been 
placed on the public record tor sixty (60) 
days for reception of comments by Inter¬ 
ested persons. Comments received during 
this period will become part of the public 
record. After sixty (60) days, the Commis¬ 
sion win again review the agreement and 
the comments received and will decide 
whether it should withdraw from the agree¬ 
ment or make final the agreement's proposed 
order. 


Respondent Richard D. Jones Mortgage 
Services. Inc. Is a California corporation en¬ 
gaged in the arranging of consumer loan 
transactions between private investors and 
individual borrowers. Respondent Richard 
D. Jones is the President of the corporate 
respondent. Tbo complaint alleges that In 
connection with the arrangement of con¬ 
sumer credit, respondents have failed to 
make the required truth to lending disclo¬ 
sures to consumer borrowers or. mandated 
by Regulation Z. the implementing regula¬ 
tion of the Truth in Lending Act. In addi¬ 
tion, respondents have failed to make com¬ 
plete disclosures of the right of rescission to 
eligible consumers, and have failed to retain 
evidence of compliance with truth In lend¬ 
ing as required by Regulation Z. 

The consent order In this matter requires 
Richard D. Jones Mortgage Services. Inc and 
Richard D. Jones to commence compliance 
with the disclosure requirements of the 
Truth in Lending Act. The order also re¬ 
quires respondent* to file a report with the 
Commission celling forth the manner and 
form In which they have complied with the 
order. Respondent* are further required to 
retain evidence of compliance with truth In 
lendlug for a period of two yearn following 
each transaction. 

The order U generally designed to enable 
consumers to evaluate more accurately the 
terms and conditions of loan transactions 
arranged by tbo respondents. 

The purpose of this analysis Is to facilitate 
public comment on the proposed order and 
it Is not Intended to constitute an official 
Interpretation of the agreement and pro¬ 
posed order or to modify tn any way their 
terms. 

John F. Dugan. 

Acting Secretary 

|PR Doc.77-1678 Filed 1-18-77;8:46 am) 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

Tlio following request for clearance of 
report intended for me in collecting In¬ 
formation from the public was received 
by the Regulatory Reports Review 
8taff, OAO, on January 10, 1077. See 
4: U.S.C. 3512 <c) and cd). The purpose 
of publishing this notice In the Fed¬ 
eral Recister Is to Inform the public 
of such receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected. 

Written comments on the proposed 
SBC request are Invited from ail inter¬ 
ested persons, organizations, public Inter¬ 
est groups, and affected businesses. Be¬ 
cause of the limited amount of time GAO 
has to review the proposed request, com¬ 
ments (in triplicate) must be received on 
or before February 7, 1977, and should be 
addressed to Mr. John M. Lovelady, 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 O Street, NW. Washington. 
D.C. 20548. 
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predictable. I And that under 30 CFR 
74 11. cause exists on the stated ground 
for the revocation of the certificates of 
approval. Therefore, notice is given that 
certificates of approvals, numbers TC- 
74-018. TC-74-019, TC-74-620. TC-74- 
021. and TC-74-022. issued to the Bendix 
Corporation coal mine dust personal 
sampler units are hereby revoked, effec¬ 
tive on January 19.1977. 

Dated: January 12.1977 

John F. Finklea. 
Director, National Institute tor 
Occupational Safety and Health, 

I HR Doc.77 1380 Plied M,l 77:8:4* »m| 


Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION 

Rechartering 

Pursuant to the Federal Advisory Com¬ 
mittee Act, Pub. L. 92-483. <5 U. 8 .C. Ap¬ 
pendix I), the Health Resources Admin¬ 
istration announces the rechartering by 
the Secretary. HEW. on December 23. 
1978. of the following advisory Council: 


Health Service* Administration wm, 
authority to redelegate, of all authoring 
of the Assistant Secretary for Health 
under Section 401 of the Economic oZ 
port unity Act except those spetifiaUh 
delegated to the Regional Health Admin. 
Mnton. 

The above delegations were effective 
on December 30. 1976. 

Dated: January 10, 1977 

John Ottixa. 

Assistant Secretary for 
Administration and Manaonnent 

|PR Doc.77-1680 HUed 1-18-77:8:45 »m| 

NATIONAL ADVISORY COUNCIL ON 
HEALTH MANPOWER SHORTAGE AREAS 

Rechartering 

► Pursuant to the Federal Advisor? 
Committee Act, Pub. L. 92-463, <5 U. 8 C 
Appendix I), the Health 8ervicw Ad¬ 
ministration ann ounce s the recharterim 
by the Secretary. HEW. on December 23 
1976. of the following advisory' Council 

Termination 

Council Date 


Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-273-3532. 

Securities and Exchange Commission 

SEC requests clearance of a revision to 
Form Rr-31, Value and Volume of Sales 
on VS. Stock Exchange. Form R-31 is 
used In the collection of Market Value 
and Volume of Sale 3 on all U S. Stock 
Exchanges. The form has been revised so 
that Bond Market Value and Volume is 
no longer reported by the exchanges. Po¬ 
tential respondents are the 10 U 8 . Stock 
Exchanges and reporting burden is 10 
minutes per monthly report. 

Norman F. Hevl. 

Regulatory Reports Review Officer. 

| PR Doc.77 1707 Filed 1-18-77,8:45 *m| 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Center for Disease Control 

BENDIX CORP. COAL MINE DUST 
PERSONAL SAMPLER UNITS 

Revocation of Certificates of Approval 

Pursuant to notice published in the 
Federal Register (41 FR 52103), a pub¬ 
lic hearing was held by the National In¬ 
stitute for Occupational Safety and 
Health on December 13. 1976. to receive 
relevant evidence concerning whether 
certificates of approval TC-74-018. TC- 
74-019. TC-74-020. TC-74-021. and TC- 
74-022. Issued to the Bendix Corporation 
for its coal mine dust personal sampler 
units should be revoked for cause under 
30 CFR 74.11 on the ground that the cap¬ 
sules required to be used with such units 
produce unreliable and Inaccurate meas¬ 
urements of dust concentrations 

The evidence introduced by the Gov¬ 
ernment showed that substantial num¬ 
bers of capsules used in the Bendix Cor¬ 
poration sampler units spontaneously 
gain in excess of 0.1 milligram in weight 
after weighing by Bendix and prior to 
use in the sampler unit, with the result 
that determinations of dust concentra¬ 
tions using the Bendix units could be 
greater than the actual concentrations, 
and that measurement obtained by such 
units were therefore unreliable. More¬ 
over. as a result, operators of coal mines 
which arc, in fact, in compliance with 
the Federal standard for respirable dust, 
would be subject to citation and penalty 
for non-compliance under the Federal 
Goal Mine Health and Safety Act on the 
basis of Inaccurate results. 

The Bendix Corporation did not dis¬ 
pute the Government** evidence. Bendix. 
however, presented extensive evidence 
which related to the identification of, and 
corrective action to eliminate, the causes 
which it believes resulted In the capsule 
weight gains observed by the Govern¬ 
ment. The corrective actions proposed to 
be taken by the Bendix Corporation, 
however, are of such scope and extent 
that substantial retesting and reevalua¬ 
tion under 30 CFR Fart 74 is required. 

In view of the evidence that the ac¬ 
curacy of the samples obtained by the 
units using the Bendix capsules Is not 


Termination 

Council date 

National Advisory Council on Continuing 
Health Prof««*k>na Educa¬ 
tion. 

Authority for tills Council is continu¬ 
ing. Section 14 of the Federal Advisory 
Committee Act shall not apply with re¬ 
spect to the filing of future Council 
charters. 

Dated: January 13, 1977. 

Clitford Allen. 

Acting Associate Administrator for 
Operations and Management. 
\m Doc 77-1681 filed 1 18 77:8:45 ami 


Health Services Administration 

COMPREHENSIVE HEALTH SERVICES 
PROJECTS 

Delegation of Authority 

Notice is hereby given that the follow¬ 
ing delegation* have been made under 
section 401 of the Economic Opportunity 
Act of 1964, as amended by section 7 of 
Pub. I*. 93-644, providing for Compre¬ 
hensive Health Service* Projects: 

1. Delegation from the Secretary of 
the Assistant Secretary for Health, with 
the authority to rcdelcgate, of all au¬ 
thorities vested in the Secretary of 
Health. Education, and Welfare by Sec¬ 
tion 401 of the Economic Opportunity 
Act with the exception of authority to 
issue regulations. 

2. Delegation from the Assistant Sec¬ 
retary for Health to the Regional Health 
Admlnixtartors. with authority to redele¬ 
gate. of authority under section 401 of 
the Economic Opportunity Act for grants 
wtlhin their respective regions, other 
than for grants national or multi-re¬ 
gional in scope. 

3. Delegation from the Assistant Sec¬ 
retary for Health to the Administrator. 


National Advisory Council on CanunulOf 

Health Manpower Shortage 

Areai 

The Authority for thhi Council expire* 
on September 30. 1977. At that time the 
Council will be rechartered and renamed 
the National Advisory Council on the Na¬ 
tional Health Service Corps 

Dated: January' 13. 1977. 

Arthur Schw artz. 

Acting Associate Administrator 
for Management 

IKR Doc 77-1679 PUod 1-18-77:8 45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON EX 
TENSION AND CONTINUING EDUCATION 
Public Meeting 

Notice is hereby given, pursuant to tbe 
Federal Advisory Committee Act. Pub. L 
92-463 that a meeting of the Executive 
Committee of the National AdvL«ory 
Council on Ex tension and Continuing 
Education will be held on January 31. 
1977 in the Council office at 425 13m 
Street, NW„ Suite 529. Washington DC 
The meeting on January 31 will begin m 
9:00 o_m. and adjourn at 4:30 pm. 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Pub. L. 89-329 The Coun¬ 
cil is directed to advise the Commissioner 
of Education in the preparation of gen¬ 
eral regulations and with respect to pol¬ 
icy matters arising In the idolnislfw® 
of Title I. and to report annually to U* 
President on the administration ami ef¬ 
fectiveness of all federally supported 
extension and continuing education pro¬ 
grams. Including community service 
programs. 

The meeting of the Executive Commit¬ 
tee will be open to the public, but because 
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of ihe limited apace available in the 
fLmcll office, anyone wishing to attend 
thr nttettim jOiould inform the Council’s 
^office <376-8888) no later than Jan¬ 
uary 24 1077. The purpose of the meet- 

’is to review the content and recom¬ 
mendations of the Council's eleventh an¬ 
nual report. 

All records of Council proceedings arc 
r .allatle for public inspection at the 
Council’s staH office, located in Suite 529. 
425 Thirteenth Street. NW. ( Washington. 

ac. 

Dated; January 14. 1977. 

Jams A. Turman, 
Executive Director. 

(TO Doc 77-1720 Filed 1-18-77,8:40 Am) 


NATIONAL ADVISORY COUNCIL ON - 
INDIAN EDUCATION 

Meeting Correction 

In the Fedjual RrctSTWt of January 12, 
1977, at page 2541 (FR Doc. 77-1032). the 
National Advisory Council on Indian Ed¬ 
ucation published a notice of ita forth¬ 
coming meetings. The contact person and 
addrns should be changed to read as 
follows: 

For further Information contact: 

Stuart T. Tcmernah, Acting Executive Direc¬ 
tor, Omo# of National Advisory Council on 
Indian Education, 425 13th 8treet. N.W., 
Room 328, Washington, DC. 20004 <202 

578 - 8882 ) , 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Federal Disaster Assistance 
Administration 

(Docket No Nfd-388: FDAA-3017 KM| 


MISSOURI 


Emergency Declaration; Amendment 


Notice of emergency for the 8tate of 
Missouri dated September 24. 1978, and 
imended on November 9. 1978. I a hereby 
further amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
September 24, 1976: 


*n>e Comities of: 
Boone 
Ouxulfn 
Crawford 
Dent 
Hickory 


Miller 

Pettis 

Pfcttpa 

Pulaski 


The purpose of Uits designation is to pro- 
▼toe emergency livestock feed assistance 
in the aforementioned affected areas 
Seethe the date of this amended Notice. 
Stated January 12, 1977. 


Thomas P. Dunne, 
Administrator , Federal 
Disaster Assistance AdministratU 

<?*** °f Federal Domestic Asaittian c 
*4.701, Disaster Assistance.) 

IHH Doc77-I7l5 Piled 1-18-77:8:45 a 


(Docket No. NPD-S87; FDAA3018-EM] 

VIRGINIA 


Emergency Declaration; Amendment 


Notice of emergency for the State of 
Virginia dated October 15. 1976, and 
amended on November 30. 1976, ta here¬ 
by further amended to include the fol¬ 
lowing counties among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared an 
emergency by the President in his decla¬ 
ration of October 15. 1976: 


The Counties of { 
Amelia 
Amherst 
Appomattox 
Bedford 
Brunswick 
Campbell 
Charlotte 
Cumberland 
Franklin 


Halifax 

Henry 

LuncnfAirg 

Mecklenburg 

Nottoway 

Patrick 

Pittsylvania 

Powhattan 

Prince Edward 


The purpose of this designation la to 
provide emergency livestock feed assist¬ 
ance only In the aforementioned af¬ 
fected areas effective the date of this 
amended Notice. 


Dated: January 7, 1977. 

Thomas P. Dunne, 
Administrator, Federal 
Disaster Assistance Administration. 
(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 


|FR Doc.77-1716 Piled 1-18-77:8:45 am) 


INTERNATIONAL TRADE 
COMMISSION 

|TA-203 2) 

CERTAIN ALLOY TOOL STEEL 
Investigation and Hearing 
Investigation instituted. Following re¬ 
ceipt on December 7. 1976, of a request 
from The Special Representative for 
Trade Negotiations, pursuant to section 
203(1X2) of the Trade Act of 1974 and 
section 5(a) of Executive Order 11846 
of March 27, 1975. the United States In¬ 
ternational Trade Commission on Jan¬ 
uary 12, 1977, instituted an Investigation 
under section 203(1) (2) for the purpose 
of advising the President as to the prob¬ 
able economic effect on the domestic In¬ 
dustry concerned if the relief provided 
by Proclamation 4445 of June 11. 1976. as 
modified by Proclamation 4477 of No¬ 
vember 16. 1976. were to be terminated 
In part by excluding from the quantita¬ 
tive restrictions imposed thereby the al¬ 
loy tool steel covered by item 923.25 of 
the Appendix to the Tariff Schedules of 
the United States. The letter from The 
Special Trade Representative requesting 
the Investigation is attached hereto and 
made a part thereof. 

Public hearing. A public hearing in 
connection with this investigation will be 
held in the Commission's Hearing Room, 
United States International Trade Com¬ 
mission Building, 701 E Street NW., 
Washington, D.C., beginning at 10 ajn.. 
c-s.t, on Tuesday, January 25, 1977. All 
interested parties will be given an oppor¬ 
tunity to be present, to produce evidence, 
and to be heard at such hearing Re¬ 


quests to appear at the public hearing 
should be received by the Secretary of 
the Commission at his office in Wash¬ 
ington. D.C., not later than noon, Friday 
January 21,1977, 

Issued: January 14, H>77. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

Tux Hpccial RwwhtNTArm won 
Track Negotiation* 

Dear Mr. Chairman: The President, on 
June 11. 1978. acted to provldo Import re. 
lief to US. producers of stalnleaii wtect and 
alloy tool steel, pursuant to section 202 of 
the Trade Act of 1974. Fcr this purpose. 
Presidential Proclamation 4445 Inserted new 
provision* In the Appendix to _thq Tariff 
Schedule* of the United States (T9US) im¬ 
posing temporary quantitative limitation* 
on Imports of such steel under new item* 
023.20 through 923.24. 

Subsequent to the Issuance of that proc¬ 
lamation It was ascertained that certain 
alloy tool steel covered by tho quantitative 
limitations under ttem 923-24 bad not elihei 
consistently or substantially been historically 
reported In Import statistics as alloy tool 
steel prior to June 14. 1978. Therefore, the 
statistics used as a basis for establishing the 
quantitative limitations for aUoy tool steel 
were Inaccurate, and the quota quantity pro¬ 
vided for that category whs substantially 
understated. 

To provide a temporary alleviation of tbs 
immediate problem which this created. I 
directed that certain change* be made In the 
provisions of tho Appendix to the T8U8 
which govern the quantitative limitations 
Subsequently. In order to provide appro¬ 
priate quantitative limitations in accordance 
with tho statutory requirements. Proclama¬ 
tion 4477 modified the restrictions by delet¬ 
ing item 923414 and Including aUoy tool steel 
formerly provided for In Item 923414 In two 
new items 92325 and 923 28. and proclaim¬ 
ing separate quantitative limitations for Im¬ 
ports included in each of tho new Items. 

Pursuant to section 203(1) (2) of the 
Trade Act of 1974 and section 5(a) of Execu¬ 
tive Order 11848 of March 27, 1975, 1 request 
that the Commission advise the President 
of Ita judgment as to the probable economic 
effect on the domestic Industry concerned U 
the relief provided by Proclamation 4445, or 
modified by Proclamation 4447, were to be 
terminated In part by excluding from the 
quantitative restrictions imposed thereby 
the alloy tool steel covered by item 92325. 

We understand that part of the informa¬ 
tion on relevant Imports of steel required for 
the Commission's advice must be obtained 
from entry documents (record copy of Cus¬ 
toms form 7501. commercial and special In¬ 
voices, and all other accompanying paper* i 
retained by the U.8. Customs Service at the 
ports through which the merchandise has 
been and In being entered. I therefore have 
requested the Treasury Department to make 
these entry documents available to the Com¬ 
mission promptly. It la understood that the 
Commission will notify the Department of 
the specific entries (month, year, entry 
number, and port) of which It has knowl¬ 
edge from Its analysis of statistical docu¬ 
ments. 

Sincerely. 

Frederick B. Dnn 

Bon. Will E. Leonard, 

Chairman, 

US. International Trade Commission 
701 E Street NW., 

Washington. D.C. 20416. 

|FR Doc.77-1737 Filed 1-18-77:8:43 am) 
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GOVERNMENT IN THE SUNSHINE 
Deletion of Agenda Items 

At it# meeting of January 14. 1977. the 
United States International Trade Com¬ 
mission, acting on the authority of 19 
U.S.C. 1335 and In conformity with pro¬ 
posed 19 CFR 201.38, voted to delete the 
following items from its agenda for the 
meeting of January 14.1977; 

4. Brlellng by the suit on sugar (tnv. TA- 
201 - 18 ): 

6. Mushrooms (TA-201-17) —cosisideralkm 
of draft determination (aoc action Jacket OC- 
78-182); 

7. Any other items left over from previous 
agenda 

Commissioners Minchcw. Parker. 
Leonard. Moore. Bedell, and Ablondi 
voted by unanimous consent that Com¬ 
mission business requires the change in 
subject matter by deletion of these 
agenda items, affirmed that no earlier 
announcement of the deletion of these 
agenda items was possible, and directed 
the issuance of this notice at the earliest 
practicable time. 

Issued: January 14.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

| TO Doc.77-1735 Filed 1-18 77.8:45 »m| 


GOVERNMENT IN THE SUNSHINE 
Modification of Agenda Item 

At Its meeting of January 14. 1977. the 
United States International Trade Com¬ 
mission. acting on the authority of 19 
U.S.C. 1335 In conformity with proposed 
19 CFR 201.38. voted to modify item No. 
6 of its agenda for the meeting of Janu¬ 
ary 17. 1977. os follows: 

C. Footwear (Inv. TA-20!-18| — reconsid¬ 
eration of deter min Alton and consider* - 
Lion of draft determination previously cir¬ 
culated in action Jacket OC-76-163. 

CommtoB loners Mlnchew. Parker. 
Leonard. Bedell, and Ablondi voted by 
unanimous consent, that Commission 
business requires the change in subject 
matter by modification of this agenda 
item, affirmed that no earlier announce¬ 
ment of the modification to this agenda 
was possible, and directed the issuance 
of Uds notice at the earliest practicable 
time. (Commissioner Moore was not 
present for the vote.) 

Issued: January 14.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(PR Doc.77-1738 Filed 1-18-77:8:45 *m| 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. BECHTEL 
CORPORATION. ET AL. 

Proposed Consent Judgment and 

Competitive Impact Statement Thereon 

Notice Is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15U.S.C. 16<b)-(h). that a proposed con¬ 
sent Judgment and a competitive Impact 
statement as set out below have been 
filed with the United Stales District 
Court for the Northern District of Cali¬ 
fornia in Civil Action No. C 76 99. United 
States of America v. Bechtel Corpora¬ 
tion. et al . The complaint in this case 
alleges that defendants implemented in 
the United States a conspiracy to refuse 
to deal and require others to refuse to 
deal with persons and firms which were 
blacklisted pursuant to the Arab Boycott 
of Israel as subcontractors on major con¬ 
struction projects in Arab League coun¬ 
tries. The Judgment prohibits defendants 
from continuing the conduct alleged in 
the complaint to be illegal, from enter¬ 
ing into agreements to refuse to deal 
with blacklisted persons and firms in 
the United States, from refusing to rec¬ 
ommend persons and firms as subcon¬ 
tractors on major construction projects 
in Arab League countries because such 
persons and firms are blacklisted, and 
from maintaining or using blacklists in 
the UnJted States in connection with 
major construction projects. Public com¬ 
ment la invited on or before March 14. 
1977. Such comments and responses will 
be published in the Federal Register and 
filed with the United States District 
Court for the Northern District of Cali¬ 
fornia and made available for inspection 
and copying in Room 3305. Department 
of Justice. Washington. D.C. Comments 
should be directed to Joel Davidow. 
Chief, Foreign Commerce Section, Anti¬ 
trust Division. Department of Justice. 
Washington. D.C. 20530. 

Doted: January 10. 1977. 

Donald I. Bakes. 

Assistant Attorney General . 

Antitrust Division 

United States District Couit. Northern 
District or California 

Untied Stater of America . Plaintiff, v. 
Bechtel Corporation, Bechtel Incorporated. 
Bechtel Power Corporation. Bechtel Inter¬ 
national. Inc. and Bechtel International 
Corporation, Defendant*. 

Civil No. C 76 99 (GBU). 

Filed: January 10.1977. 

STIPULATION 

It la stipulated by and between the under¬ 
signed parties, by their respective attorney*, 
that: 

1. A Final Judgment in the form hereto 
attached may be filed and entered by U* 
Court, upon the motion of either party or 
upon the Court's own motion, at any time 
after compliance with the requirement* of 


the Antitrust Procedures and Pcn*;«u. A „. 
U5 U&C. 1 16(b) et aeq.) and RrUhomfu? 
ther notice to any party or other proceed^ 
provided that plaintiff ha* not withdrawal 
consent which it may do at any time beta* 
the entry of the proposed Final JudgrrcM 
by serving noUcc thereof on defendant 
by filing that notice with the Court 
2. In the event plaintiff withdraw* it* con 
sent or U the proponed Final JudgmfM 
uot entered pursuant to this stipulation thu 
stipulation shall be of no effect whatever 
and the making off this stipulation shall to 
without prejudice to the plaintiff end de¬ 
fendant* in thla or any other proct-cdin* 
Dated: January 10, 1977. 


For the Plaintiff: Donald X. Baker, Ai- 
rittant Attorney General William 1 
Swope. Joel Davidow. By: Dou^la.% g 
Rosenthal. Charles F. B McAfcrr 
Douglas R. Rosenthal. Donald A Kap¬ 
lan. Jonathan J. Groner. Attorney 
Department o/Justice. 

For the Defendants: Bogan A Karuca 
By Lee Loevlngcr; Tbelcn. MarrUi 
Johnson St Bridges, By Edward J. RuU 


United States District Court, Noarm* 
District or California 


United States of America Plaintiff, t 
Bechtel Corporation , Bechtel Incorporated. 
Bechtel Power Corporation , Bechtel Interna¬ 
tional. Inc. and Bechtel Internationat CV- 
poration Defendant* 

Ctvil No. C 76 99 (OBH). 

Filed: January 10.1977. 

Final Judgment 


Plaintiff, United States of America bavin# 
filed It* complaint herein on January 16 1976. 
and defendants. Bechtel Corporation. Bech¬ 
tel Incorporated. Bechtel Power Corporation 
Bechtel International. Inc. and Bechtel In¬ 
ternational Corporation, having filed Unit 
Answer thereto on April 26. 1976; and plain¬ 
tiff and defendant* by their attorney* haring 
consented to the entry of thU Final Judg- 
ment, without the taking of any testimony 
and without trial or adjudication of any 
Issue of fact or law herein, and without this 
Final Judgment constituting evidence or an 
admission by any party contenting hereto 
with respect to any such Issue: 

Now therefore, without the taking of any 
testimony and without trial or adjudication 
of any Issue of fact or law herein, and upon 
the consent of plaintiff and of each of said 
defendants, U La hereby. 

Ordered, adjudged and decreed a* fol¬ 
lows: 

I 

This Court has jurisdiction over the sub¬ 
ject matter hereof and the parties consent¬ 
ing hereto. The Complaint atatea a claim 
upon which relief may be granted ueainst 
each defendant under Section 1 of the Act 
of Congress of July 2. 1890. commonly known 
as the Sherman Act (16 US.C. ID- ** 
amended. 

• n 


A* used herein, the term : 

(A) "Person" means any individual. c<w- 
poration. partnership, association. Joint VfRr 
lure, firm or other business entity; 

(B) “Arab League Countries'’ means the 
following countries and other present and 
future members of the League of Arab 
Countries and each of them: Algeria. Bah¬ 
rain. Egypt. Iraq. Jordan, Kuwait. Letov non. 
Libya. Mauritania. Morocco. Oman. 
Democratic Republic of Yemeu. Qatar. Saudi 
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Somalia. Sudan. Syria. Tunisia, 
United Arab Emirate* (Including Abu Dhabi 
-nd Dubai) and Yemen Arab Republic. 

(C) "UlacAUsUd Person'' moan* any Person 
included in one or more Uat* maintained. In 
coodccUou with the boycott by Arab League 
Count*!** of Israel, by the Central Office for 
the Boycott of Israel or by any of the Arab 
Uigur Countries* of Persons with whom cltl- 
uen.%. bujlneoft or nonbusiuetta entitles and 
^wrtunenU or other public bodies in Arab 
Utgue Countries may conduct only limited, 
if any. trade or commerce; 

iDj ’ United States'*, when used in con¬ 
junction with Blacklisted Person’, mean* 
that »cch individual resides in the United 
gules. or such entity (whether or not a sub¬ 
sidiary or A mi late of a foreign business en¬ 
tity) maintains its principal office or place 
of business In the United States or U or¬ 
ganised under the laws of the United State* 
ctat any State. Territory. District, Common - 
smith or Powewlon of the United States; 

(B) “Major Construct ton Project*’ means 
sny project in sn Arab League Country, the 
purpose of which Is to construct an Installa¬ 
tion. farilUy, building or system, including, 
but not limited to. oil or gas refineries, oil 
or pi pipelines, airports, nuclear or conven¬ 
tional power generating facilities, harbors. 
gM Uqueflcmtlon facilities, transportation 
irr*n*. or hotel or office buildings; 

IP) •'Prime Contractor 4 ' means any Person 
which has principal responsibilities for 
maiSaglng. supervising or administering a 
Major Construction Project or for providing 
construction, engineering, procurement or 
consulting services In connection with such 
Major Construction Project; 

(0) •'Subcontractor 4 * means any Person, 
other than a Prime Contractor, which pro¬ 
duce! nr provides parts, systems, material, 
equipment or service* used in connection 
with Major Construction Projects, whether or 
not Mild Person enters Into any contractual 
relationship with a Prime Contractor; 

iH) "Affiliate" means any Person that di¬ 
rectly. or indirectly through one or more in¬ 
termediaries in under common control wtth 
any defendant; 

(I) “Client" means any Person, govern¬ 
ment or rove rumen tal agency which retains a 
drfimdsnc m a Prime Contractor or Sub¬ 
contractor on a Major Construction Project 
cr. Ui the case where a defendant Is a Sub¬ 
contractor. which retains the Prime Con¬ 
tractor; and 

fJ) International Agreement’* means 
tny treaty to which the United States is a 
JJfv« any international agreement entered 
mio by the United States pursuant to the 
wjdepcDdrot powers of the President pro¬ 
vided under the Constitution, or any Inter- 
nations) agreement entered Into by the 
United States which has auboeqxienUv been 
JfPmcd pursuant to a joint resolution of 

m 

The provULoua oi tills Pinal Judgment 
apply to each defendant and each of its 
"Jr***- directors, agents, employees, sub- 
wtarus, Affiliates, and to the successors and 
wwgn* of Bechtel Corporation or Bechtel In- 
*J*P°rat«d, and to ail other Persons In ac- 

concert or participation with any de- 
iwidam that shall have received actual 
wile* of this pimU Judgment by personal 

wn lee or otherwise. 


The defendants are each enjoin* 

^♦rained from: 

^forming. implementing < 
^ 8 ftny Proyinkan or term In an 
^tfreement, arrangement or 
unding which provides that any def 
7Cotl «* refuse to deal with any 


States Blacklisted Person as s Subcontractor 
in connection with any Major Construction 
Project In which any defendant is acting as 
a Prime Contractor or Subcontractor, or 

(B) Requiring that any other Person boy¬ 
cott or refuse to deal with any United State* 
Blacklisted Person in connection wtth any 
Major Construction Project in which any 
defendant Is acting as a Prime Contractor or 
Subcontractor; or 

(C) Performing, implementing or en¬ 
forcing any provision or term In any con¬ 
tract. agreement, arrangement or under¬ 
standing which provides that any other Per¬ 
son boycott or refuse to deal with any 
United Slates Blacklisted Person In connec¬ 
tion with any Major Construction Project in 
which any defendant Is acting as a Prime 
Contractor or Subcontractor; or 

(D) Entering Into within the United 
States any contract, agreement, arrange¬ 
ment or understanding: 

(1) To boycott or refuse to deal with any 
United States Blacklisted Person as a Sub¬ 
contractor in connection with any Major 
Construction Project; or 

(?) Which provides that any Subcontrac¬ 
tor boycott or refuse to deal with any United 
States Blacklisted Person In connection with 
any Major Construction Project In which 
any defendant acts as a Prime Contractor or 
Subcontractor; or 

(E) Serving os an agent or representative 
for any other Person or Client for the pur¬ 
pose of the making, performing. Implement¬ 
ing or enforcing In the United States of a 
provision or term of any contract, agreement, 
arrangement or understanding which pro¬ 
vides that any Person or Client boycott or re¬ 
fuse to deal wtth any United States Black¬ 
listed Person as a Subcontractor In connec¬ 
tion with any Major Construction Project. 
If any defendant knows or has reason to 
believe that such provision or term exist* 
therrtu and that such agreement or refusal la 
being made, performed. Implemented or en¬ 
forced: or 

<F> Palling to recommend or Include any 
person because such Person Is a United 
Staten Blacklisted person In making any 
recommendation or evaluation, or sub¬ 
mitting any Hat of pnaslble Subcontractors, 
or soliciting bids from possible Subcontrac¬ 
tors, in connection with any Major Con¬ 
struction Project; or 

(O) Selecting a Subcontractor for pur¬ 
chases, or recommending a possible Subcon¬ 
tractor for purchases by any defendant, or 
soliciting bids from possible Subcontractors, 
to provide parts, systems, material, equip¬ 
ment or services produced within the United 
States for a Major Construction Project from 
a list or group of possible Subcontractors 
limited by the Client to those named or ap¬ 
proved by the Client If any defendant knows 
or has rcanon to believe that any Person, 
otherwise qualified, has been excluded or 
struck from such list or group because It Is 
a United 8tates Blacklisted Person; or 

<H> Maintaining in the United States or 
using for any purposes prohibited in thl* 
Section IV. in connection with any Major 
Construction Project, any list which any de¬ 
fendant knows or has reason to know is a list 
of (1) United States Blacklisted Persons, or 
|2) approved or accepted possible Subcon¬ 
tractors, from which any Person, otherwise 
qualified, has been excluded because It la a 
United StatesBlacklisted Person 

V 

Nothing In the preceding Section IV shall 
be construed to preclude or prevent any de¬ 
fendant from: 

(A) Entering Into outside the United 
States any contract, agreement or purchase 
order pertaining to work on a Major Con¬ 


struction Project In which It is provided in 
form or substance that a defendant or Sub¬ 
contractor shall abide by the requirements of 
the laws of the country In which such Major 
Construction Project la located, or that such 
agreement, contract or purchase order shall 
be ootis trued according to said laws, provided, 
however, the existence or any such clause 
shall not relieve any defendant from any 
speclAc prohibition or obligation of this 
Pinal Judgment; or 

(B> Purchasing for and providing to any 
Major Construction Project, in whole or m 
part, and on such basis of selection as may 
be decored by a defendant or required by a 
Client, parts, systems. material, equipment or 
services of Subcontractors produced and 
utilised outside the United States; or; 

(C) Purchasing for and providing to any 
Major Construction Project, In 1U own name 
or In the name of its Client, parts, systems, 
material, equipment or services produced in 
Lhe United States by a Subcontractor which 
has been specifically and unilaterally selected 
by the Client, whether or not auch selection 
I* made from a Use. report or recommenda¬ 
tion prepared and furnished by any defend¬ 
ant and without regard to the basis of selec¬ 
tion or designation by the Client; or 

(D) Performing work on or providing serv¬ 
ices iincluding, without limitation, expedit¬ 
ing, inspection and traffic) to any Major Con¬ 
struction Project where tho Client has in¬ 
dependently purchased or procured parts, 
systems, material, equipment or services, re¬ 
gardless of the source or basis of selection 
thereof, provided, however, that any such 
work or services performed within the United 
State* do not include inspection to determine 
whether the Subcontractor is a United States 
Blacklisted Person: or 

<E) Using competitive bidding to procure 
portE. systems, material, equipment or serv¬ 
ices for a Major Construction Project by Issu¬ 
ing invitations to bid to possible Subcontrac¬ 
tors. including but not limited to Subcon¬ 
tractors proposed by the Client, and. by 
analysis and evaluation or bids received, 
making a recommendation or recommenda¬ 
tions to the Client based on such analysts and 
evaluation for selection of the Subcontractor 
by the Client independently of any defend¬ 
ant. provided that any analysis or evaluation 
referred to in this Subsection doe* not in¬ 
clude whether a possible Subcontractor la a 
United States Blacklisted Person. 

VT 

If any Act of Congress Is enacted or the 
United States becomes a party to any In¬ 
ternational Agreement, either of which 
creates rights or benefits with respect to 
business in Arab League Countries which 
Person* not subject to the provision* of 
this or a similar Pinal Judgment are en¬ 
titled to exercise or enjoy consistent with 
lhe Antitrust Laws, then, upon application 
to the Court by any defendant, the term* 
set forth herein shall be deleted or modified 
aa In the Court's determination is neces¬ 
sary to permit said defendant to exercise or 
enjoy «uch right* or benefits. t 

VII 

If plaintiff hereto becomes plaintiff in an 
action in which a Anal Judgment U entered 
by consent which relates to the same or sim¬ 
ilar matters a* those covered herein, and if 
the terms of such Judgment are different 
than the terms specified herein, then, upon 
application to the Court by any defendant, 
the term* set forth herein shall be modified 
as Is necessary to prevent any defendant 
from being placed at a competitive disad¬ 
vantage with respect to Major Construction 
Project*!, provided, however, that this Section 
VTI neither adds to nor derogates from the 
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right of any parly to more under Section IX 
hereof in the light of any final Judgment In 
a litigated case. 

VJU 

For the purpose of determining or secur¬ 
ing compliance with this Pina) Judgment 
and for no other pun***- and subject to any 
legally recognised privilege, from time to 
lime: 

(A) Duly authorised reprfaunlatlvcfi of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General In charge of the 
Antitrust Division, and on reasonable notice 
to a consenting defendant made to Its prin¬ 
cipal offlee, be permitted: 

(1) Access during office hours of such de¬ 
fendant to inspect and copy all books, ledg¬ 
ers. accounts, correspondence, memoranda 
and other records and documents in the pos¬ 
session or under the control of the consent¬ 
ing defendant, who may have counsel pres¬ 
ent, relating to any of the matters con¬ 
tained In this Pina) Judgment; and 

(2) 8ubJoct to the rrasotiablo oonvenience 
of such defendant, and without restraint or 
interference from It* to interview officers, em¬ 
ployees and agents of such defendant, who 
may have counsel present, regarding any such 
matters. 

(B) Upon written request of the Attorney 
General or the Assistant Attorney General In 
charge of the AnUtrust Division made to a 
consenting defendant’s principal office, such 
defendant shall submit such written reports, 
under oath if requested, with renpect to any 
of the matters contained in this Pinal Judg¬ 
ment as may be requested. 

No Information or documents obtained by 
the means provided In this Section VIII shall 
be divulged by any repress illative of the 
Department of Justice to any Penwm other 
than a duly authorised representative of the 
Executive Branch of the United State**, ex¬ 
cept in the oourse of legal proceedings In 
which the United States la a party, or for 
the purpose of securing compliance with this 
Final Judgment, or as otherwise required by 
law. If at the time information or documents 
are furnished by any defendant to plain¬ 
tiff, said defendant represents and identifies 
In writing the material In any such infor¬ 
mation or documents which Is of the type 
described In Rule 26(c)(7) of the Federal 
Rules of Civil Procedure, or the material 
which is diplomatically sensitive, and said 
defendant marks each pertinent page of such 
material. "Subject to claim of protection un¬ 
der the Federal Rules of Civil Procedure." 
then ten days* notice shall be given by plain¬ 
tiff to said defendant prior to divulging such 
material other than (I) to a duly authorized 
representative of the Executive Branch of 
the United States. (II) In a Omnd Jury pro¬ 
ceeding. or (III) In any legal proceeding to 
which any defendant Is a party 

IX 

Jurisdiction Is retained for the purpose of 
enabling any of the parties eoiucntlng to 
this Final Judgment to apply to this Court 
at any time tor such further orders or direc¬ 
tions as may be necessary or appropriate for 
the construction of this Pinal Judgment, 
modification of any of the provision* hereof, 
enforcement of compliance herewith, or 
punishment of any violations hereof, and for 
the purpoae of enabling any defendant to 
object to any request made pursuant to Sec¬ 
tion VUl hereof or to any dlvulgence or dis¬ 
closure proposed in any notice given by 
plain Uff pursuant thereto 

X 

Ail provisions ol the Final Judgment, un¬ 
law terminated or modified prior thereto 


shall terminate twenty (20) yearn from the 
date of entry hereof. 


Entry of this Judgment Is In the public 
Interest. 

Dated: 8an Francisco, California- 

_ 1077. 


United State* District Judge 
Attorneys for Plaintiff: Douglas E. Ros¬ 
enthal. Donald A. Kaplan. Antitrust 
Dtvl&lon Department of Justice. Wash¬ 
ington. DC- 20030. Telephone: (202) 
730-2404. 

Uwrrcu States Dwrun Cotnrr 
Noktiixxn DumucT ov Caufoswla 

United Staten of America. Plaintiff, v. 
Bechtel Corporation. Bechtel incorporated, 
Bechtel Power Corporation, Bechtel Interna - 
tional, Inc., and Bechtet International Cor¬ 
poration, Defendants. 

Civil No. C 70 90 (OBHj 

Filed: January 10. 1077 

Co xwmiv K I wr act STATsMrjrr 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (16 U.8.C. 

I 10<b)-(h) PXw 93-626 (December 21, 
1074)) ("APPA”), the United State*, of Am¬ 
erica heroby flies this Competitive Impact 
Statement (TUB”) relating to a proposed 
Pinal Judgment In the above-entitled action 
to he entered against all defendants. 

It) SATUU AMO MJMOB1 OV Tit* rtOCTWIKC 

This action was filed on January 10. 1070, 
against Bechtel Corporation, Bechtel Incor¬ 
porated. Bechtel Power Corporation. Bechtel 
international. Inc., and Bechtel Internation¬ 
al Corporation ("defendants*'). Either Bech¬ 
tel Corporation or Bechtel Incorporated, 
which are themselves affiliated, wholly own, 
directly or Indirectly, the other defendants’ 
The Complaint alleged that defendants and 
certain co-conspirators entered Into and, til 
the United States, implemented a combina¬ 
tion and conspiracy which resulted In an 
unreasonable restraint In the provision of 
parts, systems, material, equipment or serv¬ 
ices in connection with Major Construction 
Project* * in Arab League Countries In viola¬ 
tion of Section 1 of the Sherman Act (16 
U.S.C. « 1). 

The defendants filed their Answer to the 
Complaint on April 26, 1976. They raised 
several affirmative defense® to the Com¬ 
plaint's allegations. Principal among these 
were that (a) the Arab League Boycott of 
Israel is political In nature and beyond the 
scope of the 8hrrman Act; (b) other agencies 
of tho United States Government sanctioned 
the very participation in the Boycott with 
which defendants were charged and the Gov¬ 
ernment is therefore estopped from this pros¬ 
ecution: and (c) the defendants are not 
liable because of the sovereign compulsion 
and act of state defenses. 

More than one month prior to the filing 
the Answer preliminary discuss ions explor¬ 
ing possible settlement of this action were 
commenced. Negotiation* continued for the 
next eight months and led to the submission 
of this proposed Pinal Judgment 


1 When terms are used in this CJ.8. that 
are defined in Section n of the proposed 
Final Judgment, the definition appearing 
there shall also apply here Such terms will 
appear In both documents wtlh Initial capi¬ 
tal letters 


<11 rsucncss AMD EVENTS CtVlKU *n TIU 

Atuccxe VIOLATION OF THE AJTTmu n t M*t 

(a) The Commerce Involved Dc’cndaui, 
and other affiliated companies * 

Oroup") Jointly constitute one of the larc* t 
Prime Contractors for Major Construction 
Projects In the world. Prime Contractor* *si 
their services primarily to governm.'j.ui amj 
large commercial Clients. These service* ; ; *u. 
eraily Include some or all of the folio* ir,c 
construction do*lgn. construction engttid¬ 
ing. procuring and delivering equipment and 
supplies, site and economic feasibility 'tod¬ 
ies. consulting and managing tn connocUcji 
with construction, and actually constructing 
such Major Construction Project* a* refiner¬ 
ies, pipeline systems, airports, nuclear or 
conventional power generating furimfcw 
harbors, transportation systems, and build¬ 
ing complexes. 

In providing these services, Prime Coo- 
tractors regularly deal with Suboootrscton 
which produce or provide parts, system®, 
material, equipment or services used in con¬ 
nection with Major Construction Project*. 1 * i 
Prime Contractors frequently provide on# oe 
more of the following service* to Clients in 
dealing with Subcontractors: sugircAi to th# 
Client a list of qualified Subcontractor* from 
which bids may be solicited: solicit Subcon¬ 
tractor bids; contract with specific Subcon¬ 
tractors for the furnishing of specified rood* 
or services on their own behalf or on behalf 
of the Client; expedite the production, ship¬ 
ping and use of goods or service*; inspect the 
quality of goods or services provided; Arrange 
for forwarding goods and services to the con¬ 
struction site; and manage or monitor the 
use of those goods and eervlooe at the project 
alls. 

Three types of contractual amnitemrou 
between Prime Contractor* and Client* on 
Major Construction Projects are most com¬ 
mon, First, the Prime Contractor may be 
engaged on a "turn-key" basis. Thin mean® 
that the Client pays th# contractor a single 
price (either In one lump sum or tn install¬ 
ment* paid at various stages of the construc¬ 
tion) for all design, procurement and con¬ 
struction services provided by the Prime Con¬ 
tractor, and for all Suboontr actor# pood® 
and services which the Prime Con true tor has 
purchased for the project In Its own name 
Second, the Prime Contractor's fee for the 
project may be determined on a M coat*plus’ 
basis. In this arrangement the Client pay* 
for the Prime Oontrmctor-suppl led trrrice* 
either at a coet plus mark-up which reflect* 
the time spen on the Client’# project by the 
Prime Contractor's personnel, or reflect* the 
nature of tho specific tasks performed Sub¬ 
contractors* goods and service* arc p’.ir 
chased by the Prime Contractor, 0 »uaUy tn 
lie own name, and then resold to the Clwm 
at a mark-up, specified In the contract, U: 
cover the cost of procurement 
Third, the Prime Contractor may charge tne 
Client for Its services, either on a t,m * ° f 
task basis. Including procurement **rvw 
and the Client directly purchase® all euo- 


*Aa used here and In the proposed Fvual 
udgment. Subcontractor* are buMiK^ 
hlch sell goods as well •service® tor use 
i Major Construction Projects. Thu_. _ 
x ample, a manufacturer of ***** 
ronlc equipment which is purchased for * 

i a Major Construction Project would £ 
Subcontractor, as would an #£****?£ 
ractor which Installs wiring and rtrcimry 
ubcontractors in some cases 
factual relationships directly with C«en 
towever. the Prime contractor 
substantial role in the Subcontruetor 
km process In those situation* m wen 
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«*ur»ftow* goods and service*. The Sub- 
aninctar selection procedure wed by the 
prtme Contractor with the second and third 
of arrangement* are ciiatomarliy the 
^ in both, the Prime Contractor usually 
I'-'v^lopi and evaluates bide and make* a 
•irbase recommendation to the Client The 
Ltlent then makes the final Subcontractor 
•election. The difference between the second 
tjjjrd type of arrangement lies In the 
r air which directly pay* the Subcontractor 
r ni-key >rrangemenU leave construction 
otitrartlcK decUkoni and payment* to the 
Pittne Contractor's discretion. subject to any 
rontraciual UmllaUon* 

There are aereral lance Prime Con tract ora 
operating throughout the world Some of the 
larrcwt of these, including the Bechtel Group 
i.rurporated In the United States. These 
4 fgt Prime Contractors are capable of aerv- 
int Client* In any region of the world In 
•j* p*»t few years an increasing percentage 
ui lsrgr-scale construction projects have been 
aJrrUHen in the Arab League Countries 
«od ehevhere in the Middle East. Of the 
tpprwmately $12 billion In overseas new 
roontructtoo contracts awarded to United 
5 tate« Prime Contractors in 1974. $1 billion 
iis swarded for the construction of projects 
m the Middle East In 1275. total foreign con¬ 
tract# increased to approximately *22 bu¬ 
tton, with approximately $7H billion in 
tssrdi from Middle East cl ten to— nearly two- 
tftlrd* of the total Increase The Bechtel 
Group has current construction projects In 
a number of Middle Bast states which, upon 
completion, will have coat a total of several 
billion dollars. Parts, systems, material, 
equipment and cervices supplied by Sub¬ 
contractors generally represent 30*50% of 
the total cost of a Major Construction Proj¬ 
ect The terms of trade with respect to Major 
Construction Projects are substantially sim¬ 
itar throughout the world. One exoeptlon 
tffiH't* Major Construction Projects in many 
Arab League Countries on thewe projects, 
tbs parties must generally observe the Arab 
League Boycott of Israel ("Boycott !. 

lb) The Arab Boycott. In 1946 the Council 
of the Arab League established a permanent 
boycott committee to Implement its dec felon 
to Institute a member state boycott of "Zlon- 
bi* 4 foods and products. Pursuant to this de¬ 
rision the Arab League established local boy¬ 


cott offices tn several of It* member conn tries 
While the Initial boycott of 1246 wax designed 
only to prevent entry of "Zionist** gnoda Into 
4rsb countries, 1U scope was broadened tn 
1MI to encompass a secondary boycott 
ifainsi third parties viewed as being friends 
J* or providing assistance to the State of 
“nel To effectuate this broader purpose, the 
Anb League ealnbltohed the Central Oflke 
for the Boycott or Israel in Damascus. Syria 
The Central Boycott Office assumed primary 
hSwmibuuy for establishing the terms of 
•nd for policing the Boycott 
Tb® principal means for effectuating the 
Boycott is the preparation and publication of 
whi °h name businas* entitles and 
wktb wholn League Country 
1101 °* WBnae goods and 

wvttss n ot be Imported into Arab 

J^Nfue Countries. These blacklist* are not 
Published; however, constantly up- 
, WI ?5 I are regularly provided to the 
°® ce# ln those Arab League 
o*"L l * r wblcb • cWvel T participate in 

. ‘ ®°f c utt. Some member states prepare in- 

ftfWWWi .BccUw *UhE7h£, 
m*«ir ^ C .‘!P n ' Th ®** "* b **« 1 “PO" 

Bovm-t b ^ kU,lt ^ fulrnUh,d b » th ® Ccutt»J 

ccnjikl.'rnMont’ Tr . a,Kt P" UcuUr 
iJJ ' Ir rn. lotur A recent vor&ioo of the black- 

Z «““« A~bU coot*liu 

CJT,? * I! 101 ® th “ n hundred 

ftrm. JSS** buM,, ««* entitles. Inctudlni 
which manufacture goods or provide 


service* used in construction projects. Thoaur 
United States firms designated on this and 
similar boycott lists are referred to as "United 
States Blacklisted Persons'*. 

The term* of the Boycott include the re¬ 
quirement of adherence to the blacklist with 
respect to business in Arab League Coun¬ 
tries. Several member states, including Saudi 
Arabia, have promulgated decrees, including 
codes of regulations, which require com¬ 
pliance with the Boycott as a matter of 
national law by all Persons within their 
respective jurisdictions. Theee laws provide 
penalties ranging from confiscation of black¬ 
listed goods, to Ones, to Imprisonment for 
several years Accordingly, those doing busi¬ 
ness in such stales are under compulsion to 
partlcipjite in the Boycott Arab League 
Country purchasers of goods and services. 
Incltiding Clients undertaking Major Con¬ 
traction Projects, are responsible for seeing 
that goods and services furnished by Black¬ 
listed Persons are not Imported into Arab 
League Countries. *The customs services of 
these member states police compliance with 
the Boycott through their power to inspect, 
confiscate or refuse entry to unauthorized 
Imports 

In sum. the Boycott is a long-standing ar¬ 
rangement among certain Arab League Coun¬ 
tries. the Centra! Boycott Office, enterprise* 
doing business in those Arab League Coun¬ 
tries. and others, pursuant to which inter¬ 
national import trade and commerce in those 
countries is conducted consistent with a con¬ 
certed refusal to deal with Blacklisted Per¬ 
sona—including United Staten Blacklisted 
Persons, it is, as such, a horizontal agreement 
among purchaser* in Arab League Countries, 
the purpose of which la to restrain the trade 
between those countries and others m the 
products of Blacklisted Persons 

tc) The Nature of the Violation of the 
Antitrust later. A conspiracy, even it entered 
tnto abroad among foreigners may be «ub- 
Ject to Untied States antitrust law it it is 
capable ui effecting a restraint upon, and is 
intended to affect United States domestic or 
foreign commerce. (See. ep,. United Stater 
v. Aluminum Company of America. 148 F2d 
416. 444 (3d Cir. 12451 >. However, here, since 
tl) the United States may not be reasonably 
expected to achieve compliance by the at¬ 
tempt to Impose its own law in conflict with 
that or a foreign jurisdiction; <2j the illegal 
conduct Is to take place In the territory of 
the foreign sovereign; and (3) the applica¬ 
tion of United States antitrust law to for¬ 
eign conduct directly conflicts with foreign 
law valid In a foreign sovereignty thereby 
imposing substantial harcMilp upon the one 
against whom It would be applied, it would 
be inappropriate both as a matter of law and 
enforcement policy to apply United States 
law to this concerted refusal to deal as it 
operates in Arab League Countries. This is 
the principle of comity which makes it pos¬ 
sible for nations with conflicting laws and 
policies to deal among themselves (Restate¬ 
ment, Second. Foreign Relations Law of the 
United States, Section 40. A.LJL 1965). Ac¬ 
cordingly. for the reasons just stated. U 
would be inappropriate to apply United 
States anti trust law to the Arab Boycott a a 
so far described. 

However, a principal element of the charge 
against the defendants contained ln the 
Complaint was that they had not only agreed 
to Implement the Boycott as to several Ma¬ 
jor Construction Projects In Arab League 
Countries, but had. ln fact, implemented It 
within the sovereign Jurisdiction of th* 
United States by mean* of actions and agree¬ 
ments aimed against Blacklisted Persons. It 
was this actual Implementation in restraint 
of United States commerce which clearly 
subjected defendant* to United State* anti¬ 
trust law. Such Implementation in the 


United States could not be excused on the 
ground that It was directed by a foreign 
state, since that would Intrude on the terms 
of trade within the sovereign territory of the 
United States where United States law la 
paramount If Arab states have a valid claim 
to control significant commercial conduct 
within their sovereign territories under the 
principle of comity, so doe* the United State* 
Government within ita sovereign territory 
Accordingly, a restraint of trade in United 
States commerce in violation of the Sherman 
Act may result from the Boycott although 
It Is a requirement of law In a foreign Juris¬ 
diction. 

The Complaint allege* that, beginning at 
leant as early as 1071. and continuing to at 
least the date of the filing of the Complaini. 
the defendants Joined the Boycott conspir¬ 
acy against United States Blacklisted Per¬ 
sons and furthered that conspiracy in the 
United States. At trial the Government 
would have shown that the defendants signed 
contracts requiring them to blacklist certain 
United States Person* with whom they might 
otherwise deal in the procurement of Sub¬ 
contractor services as to Major Con* trueUott 
Projects; that they actually effectuated the«e 
contracts to the detriment of certain black¬ 
listed potential United States Subcontrac¬ 
tors: and that they entered into agreement* 
with non-black 1 toted United States Subcon¬ 
tractors requiring them to refuse to deal 
with United States Blacklisted Persons aa 
their own Subcontractors In connection with 
providing goods and service* to Major Con¬ 
struction Projects in Arab League Countries 
where the Bechtel Group was ihc Prime Con¬ 
tractor. 

The Government wan prepared to show 
further, that defendants* actions implement¬ 
ing the Boycott had a substantial and direct 
effect on United States commerce in that (!) 
certain Person* were denied the opportunity 
to sell good”' and services for use In connec¬ 
tion with Major Construction Project* in 
Arab league Countries or even to submit 
bids to supply such good* and services be¬ 
cause they were United States Blacklisted 
Persons: or (II) Persons which were or de¬ 
sired to become Subcontractor* on Arab 
League Country Major Construction Project* 
were restrained from freely doing business 
In or with Israel for fear of being black¬ 
listed themselves. The relief sought In the 
Complaint was a Judgment decreeing that 
the alleged conduct was a violation of the 
Slier man Act and enjoining defendants from 
continuing that conduct 

The Government further would have con¬ 
tend that, as a matter of law. none of the af¬ 
firmative defenses raised In defendant*' 
Answer (see page 2 above) oouid defeat the 
relief sought In the Complaint. First, in re¬ 
sponse to the assertion that the Arab Boy¬ 
cott wo* politically motivated, the United 
State* would have contended. Inter alia, that 
it* implementation by defendant* had an an¬ 
ticompetitive effect on United States inter¬ 
state and foreign commerce and. thus, was 
illegal under the Sherman Act regardlr•« of 
the motivation ($ee, e g.. Fashion Ortgtnotorr 
Guild of America t. Federal Trade Commis¬ 
sion. 312 UA 467 (1941)). Second, even if It 
were found os a matter of fact that certain 
agendas of the United States Government 
Had acquiesced in, or even encourage, partici¬ 
pation In the Boycott by United State* en¬ 
terprises of the kind with which defendant* 
were charged (a fact which the Government 
would have vigorously disputed), the United 
States could not be estopped from seeking 
prospective relief by enforcing a law express¬ 
ing ita sovereign and public Interest (u-r. 
eg . Pan American Co. v. United States. 273 
UA 466 « 1927)). Finally, a* to the third 
principal defense, foreign sovereign compul¬ 
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*)o« aiwl act of tUle) the Government would 
have* contended that foreign wore reign com¬ 
pulsion may not override enforcement of 
conflict lug United States lit expressing a 
sovereign and public Interest m to conduct 
within the United States (fee, r g. t Sabre 
Shipping Co. v. The American President Line 
Ltd*. 285 P Kupp W9 (8 D.N.Y. 1008) | and 
that the act of elate defen/e does not apply 
to conduct outside the territory of the state 
whose acts are invoked as it* barfs, especially 
where the law of that state to not the appli¬ 
cable law for testing the legality of the extra¬ 
territorial conduct (tee, e g.. Banco Sationale 
de Cuba v. Sabbatino. 370 U S 308 <1064); 
United States v. SLutl Sale j Corp.. 274 UB. 
268 (1027)) WhUe tbo Government believe* 
It would prevail at trial, this proposed set¬ 
tlement means that these issue* a* raised by 
the facts of this care will not be Judicially 
determined In this action. 

IS) EXPLANATION OP TUB PROPOSED PINAL 
JUDGMENT AND ITS KrTCCTS ON COHrtTmOM 

This section of the C.IB. Is divided Into 
two parts. In the first part the principal pro¬ 
hibitory provisions of the proposed Final 
Judgment, which are found in Section IV. 
are described and explained, followed by a 
similar description and explanation of spe¬ 
cific limitations set forth In Section V. The 
second part will discuss the various proce¬ 
dural and formal provisions of the proposed 
Final Judgment. 

(a) The Conduct Prohibited by the Pro - 
posed Pinal Judgment. The heart of this 
proposed Final Judgment is found in Sec¬ 
tions IV and V. Section TV describe* the oou- 
duct In which defendants may no longer en¬ 
gage. Section V describes five specific forms 
of conduct which might possibly be Inter¬ 
preted as falling within Section IV*h prohi¬ 
bitions. but which the proposed Final Judg¬ 
ment intends to permit defendant* to con¬ 
tinue. 

The framework cheated by Sections IV and 
V Is designed to prohibit defendant* from 
continuing to engage tn the conduct to which 
the allegations of the Complaint were ad¬ 
dressed. In paragraph 22 of the Complaint, 
it Is alleged that, pursuant to the Arab Boy¬ 
cott conspiracy, defendant* and Persona act¬ 
ing on their behalf, within the Jurisdiction 
of the United Staten, did a number of things 
Including: (1) refit*lug to deal with Black¬ 
listed Persons os Subcontractor* in connec¬ 
tion with Major Construction ProJeoU; 111) 
ret nil ring Subcontractors to refuse to deal 
with Blacklisted Persons on such protect* 
where defendants were Prime Con tractors; 
and (111) obtaining lists and other Identi¬ 
fication of Black lifted Persons to old In the 
foreguta? refisnle to deal. The nrooosod Final 
Judgment irr^cMcaliy cn loins these practices 
and a number of related practices m well 

Section JP(A| 

This section generally cr.Joins and re¬ 
strains defendants from refusing to deal with 
United State* Blacklisted Persons as Sub¬ 
contractors in connection with Major Con¬ 
struction Projects where a defendant is act¬ 
ing as a Prime Contratcor or Subcontractor. 
The provision refer* to performing, Imple¬ 
menting or enforcing a contract, agreement, 
arrangement or understanding since It is 
only contracts, combination* or conspiracies 
In restraint of trade which ore prohibited by 
Section 1 of the Sherman Act. 

Section IV(A) prevents defendant* from 
taking step* to effectuate such an agreement 
In the United State*, but not In on Arab 
League Country. The focus of the Complaint 
In this case was that defendants be subject 
to United State* antitrust enforcement if 
they did some act Implementing an agree¬ 
ment to boycott blacklisted United flute* 
Subcontractors even If that agreement was 


entered Into in an Arab League County under 
a requirement of that country's law. Such an 
agreement cannot be the basis for Justify¬ 
ing any conduct or Imposing any binding 
obligation to perform acta In violation of this 
Final Judgment When United States Prim* 
Contractors act to prevent the use of goods 
or services of United States Blacklisted Per¬ 
son* In connection with Major Construction 
Projects in Arab League Countries, they 
implement the Arab Boycott conspiracy 
In United State* com mere* and. it follows, 
the Court can cujotnl such conduct under 
the Sherman Act. This 1* what Section IV(A) 
and other provisions of the pr po*ed Final 
Judgment are designed to do 

Section tV(R) 

This section prevent* defendants from re¬ 
quiring that other Persons refuse to deal 
with United States Blacklisted Persons in 
connection with Major Construction Proj¬ 
ect*. For example, defendant* would not be 
permitted to require a Subcontractor to u*e 
only those product* manufactured by a com¬ 
pany which is not a United States Black¬ 
listed Person. Imposing such a requirement 
on Subcontractors pursuant to the Arab Boy¬ 
cott would be yet another form of Boycott 
Implemenatlou In the United State** beyond 
the power of Arab sovereign compulsion 

Section IV(C) 

Tills section would reach possible <dtu- 
ulion* of Arab Boycott Implementation not 
reached by Section* IV(A) and IV(B). De¬ 
fendant* are here enjoined from implement¬ 
ing the Boycott even where there 1* no di¬ 
rect contractual relationship between them 
and a Client or other Prime Contractor, or 
where they do not directly contract with 
Subcontractors. For example. Prime Contrac¬ 
tors often organise separate corporation*, 
the activities of which are limited to doing 
business in particular countries or areas of 
the world, or to building a single Major Con¬ 
struction Project. While the actual work 1* 
performed by the parent corporation itself 
or by personnel normally associated with the 
parent corporation, these separate corpora¬ 
tion* ore the contracting parties. Thus, this 
proposed Final Judgment would prohibit de¬ 
fendants from carrying out those provision* 
of agreements, on behalf of a separately In¬ 
corporated Arab league Country signatory, 
which require that the signatory refuse to 
dool with United States Blacklisted Persons 
In connection with a Major Construction 
Project 

Also, under this section, defendants would 
be prohibited from interfering with a Sub¬ 
contractor which select* a United States 
Blacklisted Person a* its own Subcontractor, 
or from acting In any way to review or ap¬ 
prove a list of Person* the Subcontractor 
propose* to use a* its own Subcontractors, 
for the purpose of eliminating United 
State* Blacklisted Person*. This prohibition 
would apply even where the Prim* Contrac¬ 
tor 1* not a signatory to Subcontractor 
agreements between the Client or one of It* 
agent* and the Subcontractor. This I* con¬ 
sistent with the terms of 8ectlon V{D) (see 
page 20 below). 

Section TV \D) 

Agreement* tn restraint of United States 
commerce negotiated and entered Into with¬ 
in the United State* are violation* of United 
States law which always can be reached by 
our Court*, whether or not they are Im¬ 
plemented. since the Sherman Act prohibit* 
conspiracies In restraint of trade themselves 
as well a* act* tn furtherance of those con¬ 
spiracies. See e g., United States v. Trenton 
Potteries Co^ 273 UB. 302 (1027); United 
States v. Socong Vacuum Oil Co., Ine., 310 


UB. 150 (1040). Thus, defendant ui* r<a; . 
Icolly enjoined from negotiating and enter, 
lng Into agreement* within the United statr* 
to refuse to deal with United Stan Bl&rk- 
listed Person* or to require other* u> do n 
regardless of any requirement by thr 
state in which the project is located 

Section JV(R) 

As United States Prime Contra r tq 
many Instance*, do not directly f tnn.*.. 
the product* of Subcontractors thii ;*v:kin 
Is designed to prohibit defendants from do¬ 
ing anything in United Stales comra*rr- 
whlch would knowingly facilitate din t n> 
forcemcnt of the Boycott by the client cr 
any other Person. Of the situations to whk:i 
this provision would apply, the foltowi&g 
occurs most frequently: The Prime Contrar- 
tor select* qualified Subcontract- m (or a Cli¬ 
ent and then, either before or after bfcdi 
ore solicited, participates In the Client 4 * de- 
ctidon to remove all United 8tatc* Kl*rt. 
listed Persona from consideration The cli¬ 
ent then contract* directly with the selected 
Subcontractor. This section would prohibit 
any such participation in Subcontract* se¬ 
lection decisions where the Client refusal 
to deal with United State* Block! :ud Prr- 
sons, and would prohibit defendants, m wrJi 
from providing any other service* related to 
the procurement of fluboon tractor goods 
and services. However, if the Client rpeclf- 
icolly and unilateral!? select* the Subccn* 
tractor, even if according to Boycott prm- 
ctples, and simply direct* defendants to pro¬ 
cure the required goods or sender* frocn 
Its choice, under 8ectlou V(C) dej*ndant> 
will be permitted to do so and m perform 
certain other procurcmcnt-rvlut mice* 
since they will not be taking any ronupirs- 
torlal action which violates anuuwt t*w 

On some Middle East Major Corot mchoo 
Projects. Clients have engaged a second 
Prime Contractor to aot an a consultant 
only. Such second Prime Contractor msv 
either select the Subcontractor for the Cli¬ 
ent or participate In the Client's Subcon¬ 
tractor selection decision, leaving to 
fendanta all other procurement srrrim 
such as issuance of purchase order* and in¬ 
spection of Subcontract* r performance, rvm 
though defendant* were not involved in the 
selection of Subcontractors. If defendant* 
know or have reason to know of the par¬ 
ticipation cf this second Prime Contractor 
or any other Person in a Client .-* Subcon¬ 
tractor selection decision and that is 
making that decision, United State- Black- 
1 kited Person* were excluded from ronftrtrrs- 
tlon, then Section IV(B) prohibit* dcfrnd- 
onts from providing any procurement sen- 
Ice* related to the Subcontractor relivDon 
process. This Is so because to do so. in the 
language of 8*ctlon IV(E), defendant* 
would be Implementing a "contract 
meat, arrangement or understanding %Wcli 
provides that |a) Client boycott or tela* t 
deal with any United 8tat^i B!acklM*<! 
Person as a Subcontractor In connection 
with any Major Construction Project • • * 
However. If defendant* have reason to be¬ 
lieve that a Subcontractor was "Rperlhral- 
ly and unilaterally'* selected by the Client, 
then under Section V(C) <«• P^ J 
below), they may continue to provide pro- 
curement services. 

This provision Is designed to romplcr.uiH 
other provision* of Section IV. In particular 
Section IV(K). As Client* for Major Construc¬ 
tion Project* in Arab League Countries be¬ 
come more sophisticated In the manner tn 
which they undertake such projects, they are 
Ukcly to assume some of the function* 
Prime Contractors have in the P** 1 P**" 
formed, especially the final selection of Sub¬ 
contractors of rfgnmeant services and mate¬ 
rials. However, these Client* may well ron- 
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finut to require the assistance of Prime Con- 
Lclon to develop lists of bidders, write the 
.Declination * fumUhed to bidders, actually 
the bids, evaluate them and make a 
rfdwamrndatlon aa to which Subcontractor 
w select on technical ground*. Under Section 
IV F> defendants must not discriminate 
United States Blacklisted Persona in 
wr for raise any of these functions. 

Section IVi F) could, aa well, facilitate the 
opening up of Arab League Country Major 
OowtrucUon Project business to United 
8U*** Subcontractors which are blacklisted. 
Under this section the bid solicitation process 
jzty in some Uuitancas. result In the Bechtel 
Group recommending a Subcontractor for the 
Clients selection which is a Untted State* 
Blacklisted Person because that Subcontrac¬ 
tor submitted the low bid or was otherwise 
ibe beat choice. A Client, operating wholly 
rithln an Arab League Country, would be 
frre to Ignore that recommendation Tor the 
reason that the Subcontractor was black- 
hated However, the Client would at least 
rttetT* the bid of a United State* Blacklisted 
Paraon—something which under present 
practice* would not happen 

Section, tVlQ) 

Tbit provision involves the reverse Mt na¬ 
tion from that dealt with by Section IV (F). 
Herr it is contemplated that the Client might 
praent the defendants with a list of possible 
Subcontractors for bid nolloltations from 
which United States Blacklisted Persons have 
been excluded. If defendants are not permit¬ 
ted to Add to this list the names of qualified 
potential bidders who are United 8tole* 
Blacklisted Persons, or if defendants know or 
lure reason to know that United States 
EUac itileted Persons have been excluded from 
thU list then the xervlcc* which defendants 
can provide to the Client are limited to mak¬ 
ing s recommendation only as to which listed 
Subcontractor would be the best choice. They 
nuy not then proceed to foticit bids, make a 
ftjial Aelecllon from among submitted bids or 
•rot procure, in their own name or in the 
name of the Client, goods or services from the 
•electAd Subcontractor, By prohibiting de¬ 
fendant* from providing normal Prime Con¬ 
tractor procurement services where It Is clear 
that the Client will not even consider bids 
from potential Subcontractors which are 
United States Blacklisted Persons, live pro¬ 
posed Pinal Judgment will prevent defend- 
•ots from actively aiding Clients seeking to 
•bforov the Arab Boycott conspiracy In 
United State* commerce. 

fcchoti IV{Hi 


A* the Arab Boycott blacklist la the me 
®y which this conspiracy has been lmj 
®»m*d. this section prohibit* defends 
only from using the blacklist for i 
pwpose prohibited by Section IV. but e 
“®ply from maintaining It in the Uni 
connection with Major Oonatr 
.^ oct * ln Armb k©*«ue Countries. ' 
|®bv.5»on* of this section apply both to bln 
of approved or accepted 8 
- t ^ clor * from which the names of qu 
Bid United States Blacklisted Persons h 
hftJL eXCl ^ ed are not proven 

ih- . m havln * any ropy of the bla 
» thsir poshsa^on. so long Mills 
furthtr the conduct enjoined in 
propoMd Final Judgment 

teflon V(4) 

Jt U a common practice In the constr 
Arab^ l ^ whlch u required In sc 
^ that the parties p 

* ‘ lbe Prtmt contract that It be 
^ ,awa <* cm 

:<T)d»r the *a located. A* 

c Sau*e* ? 0t ** * b,e ^ogotlate si 

out of contracts for Major O 


atruction Projects In Arab league Countries, 
and as such clauses cannot ln themselves 
be made the subject of antitrust enforce¬ 
ment under the theory of this action, since 
this action focuses on their implementation, 
the United States lias agreed to permit such 
clauses to be Included, provided that Uielr 
language, in form or substance. Is limited to 
a simple statement of which Jurisdiction's 
lawns shall apply, provided that tho import of 
such an agreement Ls limited by the condi¬ 
tions of thU Final Judgment and, provided 
further, that these contracts are negotiated 
and signed outside the United States. The 
position of the Department ls that entering 
Into an agreement In the United State* 
which incorporates by reference a body of law 
including Boycott statutes. If Intended to 
bring the Arab Boycott to United States 
shores, falls within the Sherman Act's prohi¬ 
bition against conspiracies In restraint of 
trade All such agreements entered into ln 
the United Stale* are proscribed to avoid 
the necessarily difficult inquiry into the in¬ 
tent of such language. (Bee the discussion at 
page* 7 8 and 12-13 above.) 

Section VIA) was not Intended, however, 
to permit or empower defendants to eng Age 
ln any conduct, directed or authorized by 
such clauses, which would be In violation of 
the proposed Final Judgment, as the proviso 
at the end of the section makes clear. Tills 
provision deals solely with permissible agree¬ 
ments outside the United States and does not 
pertain to any activity by defendants within 
the United States. 

Section V[B> 

Thin provision recognizes that the pro¬ 
posed Final Judgmeut, like the Complaint. 
Is directed at Arab Boycott enforcement ln 
United State* commerce If defendants, act¬ 
ing outside the United States, solicit bids 
on an Arab League Country project from 
only non-Black! lsted foreign companies op¬ 
erating outside the United States, and spe¬ 
cifically do not solicit bids from any United 
States Subcontractors, they will not be dis¬ 
criminating among United State* Persons 
based on the Arab Boycott. However. If de¬ 
fendants solicit a bid from even one United 
States firm then, under Section IV(F), they 
must not exclude Persons from that bid 
solicitation because they are United States 
Blacklisted Persona. It would be the act of 
excluding United State* Blacklisted Persona 
when bid* are being solicited from other 
Untted States businesses which resuite ln 
the requisite effect on United States com¬ 
merce for appropriate Sherman Act applica¬ 
tion. It should be noted that under Section 
11(D). a United States Blacklisted Person 
would Include either a Blacklisted Person 
organized under the laws of a foreign coun¬ 
try, but whloh has its principal office or 
place of business In the United States, or a 
subsidiary or Affiliate of any foreign Black¬ 
listed Person which is organized under the 
law’s of the United States nr one of its sub¬ 
division n 

Section V[C ) 

This oeyilon establishes what may well be 
the basic structure of future Subcontractor 
selection with respect to Major Construction 
Projects ln Arab League Countries. If Clients 
there persist In observing the Boycott. Under 
this section, defendants wilt have to Inform 
the Client that, under Section* IV(E) and 
TV(F), they cannot ncreen potential bidders 
for United States Blacklisted Persona and 
similarly cannot participate In any manner 
in the decision to select a Subcontractor. 
They can simply solicit bids from all Persons 
who, In defendants' professional Judgment, 
should be invited to bid on the project They 
also can study thoae bids Independently, rec¬ 
ommend a Subcontractor, and then proceed 


to procure the equipment after the Client 
has specifically and unilaterally mode Its 
choice from the submitted blcte. The Depart¬ 
ment realizes that even this total isolation of 
defendants from the Client's Subcontractor 
determination does not prevent the Client 
from refusing to deal with low-bidding 
United States Subcontractors which are 
blacklisted. Bather, this provision recognizes 
the Client's right to determine Independently 
the specific source of the goods or services It 
wlshea to procure. However, at the very least, 
the United State* Prime Contractor will no 
longer be doing any screening or gatekeeping 

Even though defendants will continue to 
be able to participate In Major Construction 
Projects where the Cllont refuses to deal with 
United State* Subcontractor* who are black¬ 
listed. Sections IV(B). IV(F) and V(C) 
should have a beneficial effect on competi¬ 
tion ln that Untted States Blacklisted Persons 
will be able to. at least, bid upon the major 
business opportunities relating to projects in 
Arab League Countries and. perhaps, on eco¬ 
nomic grounds, even to oonvmcc a few Arab 
purchaser* to relAX their adherence to the 
Boycott. Further, If a Client seek* to use 
defendants* procurement expertise In making 
its final Subcontractor selection decision, the 
Client must agree not to reject a bidder solely 
because that bidder Is a United States Black¬ 
listed Person. Otherwise tho defendanta 
would be participating ln the Boycott process 

Section VID) 

In some Major Construction Projects. Cli¬ 
ents independently prooure tho goods and 
services of Subcontractors leaving to the 
Prime Contractor only design and conatruc- 
tlon functions. Where the Client has truly 
acted independently, without defendants* 
participation, in soliciting bids, evaluating 
those bids, and selecting a Subcontractor, 
defendants have not enforced the Arab Boy¬ 
cott conspiracy against United States Black¬ 
listed Persons, no matter what the source or 
basis of the Client's selection of Subcontract¬ 
ors. Thus, this provision permit* defendants 
to continue to perform construction, design 
and other functions on Major Construction 
Projects in such a situation. However, to 
assure that defendants remain totally re¬ 
moved from tho Boycott influenced Subcon¬ 
tractor selection process, a proviso reaffirms 
the affirmative requirement* of Section IV(E) 
(see pages 13-15 above) by prohibiting de¬ 
fendants from performing any Inspection 
service* in the United State* where the ob¬ 
ject of such inspection Is to determine 
whether Subcontractors are United States 
Blacklisted Persona 

Section V(S) 

This section simply assures that defeud- 
ants wUi be able to continue to engage In the 
normal process of soliciting competitive bids, 
evaluating those bids and making a recom¬ 
mendation based on professional Judgment 
and normal criteria, where such practices 
are permitted elsewhere within Sections IV 
and V. Defendants can perform these normal 
functions where a Client has proposed a list 
of Subcontractors (even though defendants 
arguably knew or may have known that no 
United States Blacklisted Persons were In¬ 
cluded), provided defendants are not lim¬ 
ited to soliciting bids from only those Sub¬ 
contractors suggested by the Client. As Sec¬ 
tion IV(P) require*, they must aollclt bid*, 
a* well, from qualified United States Sub¬ 
contractors who are blacklisted. 

(b) Procedural Provision*. The Stipula¬ 
tion —The United State* and defendants 
have stipulated that tho proposed Final 
Judgment, ln the form negotiated by the par¬ 
ties. may be entered by the Court at any time 
after compliance with the procedure* of the 
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APPA, provided that the United States ha* 
not withdrawn Its oonaent. This stipulation 
also provide* that there lias been no admis¬ 
sion by either party with respect to any 
Issue of tact or law. 

Section I 

Section I of the proposed Final Judgment 
Is a statement by the Court that It has Juris¬ 
diction over the subject matter and the par¬ 
ties and that the Complaint states a cause of 
action under Section 1 ot the Sherman Act. 

Section //I 

The proposed Pinal Judgment applies to 
the defendants and each of their reepective 
directors, officers. Agents, members, em¬ 
ployees and subsidiaries, and to all persons in 
active concert or participation with defend¬ 
ants. who received actual notice that the pro¬ 
posed Pinal Judgment has been entered. It 
would also apply to successors and assigns 
of Bechtel Corporation or Bechtel Incor¬ 
porated. of which all companies of the Bech¬ 
tel Group are subsidiaries 

Section Vi 

This section and Section VII would entitle 
defendants to a modification of the proposed 
Final Judgment In certain specific instances 
Under Section VI. defendants would tie en¬ 
titled to n modification permitting them to 
exercise rights or benefits with respect to 
business In Arab League Countries that 
others, not subject to the proposed Final 
Judgment, may be entlUed to exercise or 
enjoy, where such rights are created by an 
Act of Congress or an International Agree¬ 
ment. "International Agreement/* as defined 
by Section II (J). Is limited to formal trea¬ 
ties. Presidential agreements and other agree¬ 
ments entered into on behalf of the United 
States which are sufficiently Important to re¬ 
quire subsequent Congressional approval. 
Further, such rights or benefits are limited 
only to those which defendants could en¬ 
joy consistent with antitrust law. This pro¬ 
vision, white unusual In antitrust consent 
Judgments, recognizes that the Arab Boycott 
Involve* issues other than those of antitrust 
enforcement which may be the subject of 
overriding diplomatic or legislative action t 

Section VU 

As It Is conceivable that the United States 
may seek to enforce antitrust law against 
other United States Prime Contractors for 
Boycott-related violation* similar to those 
alleged In the Oomplalnt In thin case. Sec¬ 
tion VII was included to protect defendants 
from being placed at a competitive dis¬ 
advantage where another such case Is 
terminated by a consent Judgment more 
favorable than this proposed Final Judg¬ 
ment Defendants would have to show' that 
they would. In fact, necessarily be placed 
at a competitive disadvantage with respect to 
Major Construction Projects by being held 
to the terms of yils proposed Final Judg¬ 
ment. 

Section VIII 

The proposed Final Judgment also afford* 
the United States a method for monitoring 
compliance with It* provisions by inspecting 
documents and records in control of de¬ 
fendants and by conducting Interviews with 
officer*, directors, employee* and agents of 
each defendant, provided that counsel may 
be present at any such Interview*. Defend¬ 
ants may also be required to report to the 
plaintiff in writing under oath with respect 
to any matters contained In the proposed 
Final Judgment. Section VIn further gives 
certain specified documents or other In¬ 
formation obtained pursuant to this section 
defendants the right to receive notice before 


are disclosed to other person* by the De¬ 
partment. This applies only where docu¬ 
ment* are pre-marked and are of the type de¬ 
scribed In Rule 2fi(C)(7) of the Federal 
Rules of Civil Procedure, or are diplomati¬ 
cally sensitive. 8uch notice need not be given 
where the disclosure contemplated would be 
it) to a duly authorized representative of the 
Executive Branch of the Federal Government, 
ill) in a Grand Jury proceeding or (Ul) In 
any legal proceeding where a defendant Is a 
parly This provision, however, gives defend¬ 
ants no automatic rtght to prevent or limit 
disclosure. Once they receive notice, defend¬ 
ant* will have the option of making an ap¬ 
plication to the Court (pursuant to Section 
IX) for a protective order, which the De¬ 
partment i* free to oppose. 

Section IX 

Under this section the Court will retain 
jurisdiction for the purpose of enabling any 
of the parties to the Final Judgment to 
apply at any time for any order as may be 
necessary for the Interpreting and carrying 
out of the Final Judgment or ita modifica¬ 
tion or enforcement, for the punishing of 
violations of the Pinal Judgment, or for the 
purpose of enabling any defendant to make 
objection* arising out of Section VIII. 

Section X 

The proponed Pinal Judgment provide* that 
it shall be terminated twenty years from 
the date of its entry This does not mean 
defendant* will then be free to resume the 
activities upon which the Complaint uas 
based 

SecHOfl XI 

Finally, this Section constitutes a deter¬ 
mination that entry of the proposed Pinal 
Judgment U in the public interest. Under 
the provisions of Section 3(e) of the APPA 
< 15 U.S.C. I 16(e)). entry Is conditioned upon 
this Court** determination that it la In the 
public interest. 

i4) rmccr* ON PUVATK PLAINTt>r a 

Section 4 of the Clayton Act (15 U&.C. 

I 15) provides that any person who has 
been injured a* a result of conduct prohib¬ 
ited by the antitrust law* may bring suit In 
federal court to recover three times the dam¬ 
ages such person ha* suffered, as well a* 
costs and reasonable attorney*» fee®. The 
entry of the proposed Final Judgment will 
not have any effect on the right of any 
potential private plaintiff who claims to 
ltave been damaged by the alleged violation 
to sue for monetary damage* or any other 
legal or equitable remedies. However, this 
Final Judgment may not be used as prims 
facie evidence in private litigation pursuant 
to Section 5(a) of the Clayton Act (15 U.S.C. 
I 16(a)). 

(•) raocxDuus available roa modification 

or THE M0T08KS CO NS* NT JUDGMENT 

The proposed Final Judgment is subject to 
a hUpulatlon between the United States and 
the defendant* providing that the United 
States may withdraw it* consent to the pro¬ 
posed Final Judgment until such time a* the 
Court has found that ita entry i* in the pub¬ 
lic interest. The proposed Final Judgment 
provides, in Section IX. for retention of 
Jurisdiction of this action by the Court to 
permit, among other thing*, the parti©* 
thereto to apply to the Court for such orders 
a* may be necessary or appropriate for its 
modification. 

As provided in the APPA, any person wish¬ 
ing to comment upon the proposed Final 
Judgment may, for a 60-day period prior to 
the effective date of the proposed Final Judg¬ 
ment, Btibmit them In writing to the United 
State* Department of Justice, Joel Davldow, 


Chief. Foreign Commerce Section, Antitrust 
Division, Washington, D.C. 30530. The com. 
menu and the Department s response t 0 
them will be filed with the Court and pii ^ 
llshed In the Fedkxal Rxcuttr. The Depart, 
ment of Justice will thereafter evaluate any 
and all such comment* and determine 
whether there Is any reason for withdrawal 
of It* consent to the proposed Flroj 
Judgment. 

I ei ALTERNATIVES TO TTTE 1*00*0* ; i, ru*U 
JUDGMENT ACTVALX-T OONAIDXJILI) | T T UI 
UNITED STATICS 


The United States gave active con*.dera¬ 
tion to several alternative proposals : r fttul 
relief In this proceeding. These alternant* 
proposal* fall into two general categor-.rv 
* a) full trial on the morit-a or motion for 
summary judgment, either of which would 
have led to a litigated Judgment Imposed toy 
the Court, or (b) a proposed final judgment 
with provisions different from, or not in- 
eluded In the proposed Final Judgment t*ir.f 
submitted with this CMJ5. 

(a) A Litigated Judgment. As In any anti¬ 
trust case, the Department had the alterna¬ 
tive of rejecting all settlement propne>*h and 
proceeding to a determination of the lawsuit 
by the Court on the merit*. This may have 
been achieved either by a full evidentiary 
trial or by a motion for summary judgment 
baaed on fact* not In dispute. The*© alterna¬ 
tive* are never finally rejected until the De¬ 
partment Is able to examine and compare a 
proposed judgment against the relief winch 
might have been obtained after a »uecew»rul 
dr termination by the Court of the imuc* la 
dispute. Here it was determined that no sig¬ 
nificant additional relief could have been ob¬ 
tained In a litigated judgment. Accordingly, 
there wua no Justification for undertaking 
the risks and cost* of litigation. 

(b) Alternative Procisionj for a PwpOMd 
Final Judgment. Throughout it* negotiation* 
with defendants, the Department oonsHlercd 
various provisions not found in the proposed 
Final Judgment and different version* of the 
provision* which have been included While 
numerous proposal* have been considered 
and rejected for grammatical, technical sad 
legal reason*, only those provision* dl^:u**cd 
below were given serious consideration * 
alternatives to the language finally agreed to. 


Section IV 


The United States Initially considered pro¬ 
posal* regarding the principal prohibitory 
section of the proposed Final Judgment Sec¬ 
tion IV, which did not Include the present 
subsection*. IV(F). IV<0) and IV(H. Sec- 
Hon IV(F) and IV(G) were added. ** b 
abated In Part 3 of this CJA, to reach par¬ 
ticular aspects or method* of Subcontractor 


selection. 

The original proposal tor Section IV<») 
considered by tbo United State* would have 
prohibited defendant* from obtaining, main¬ 
taining. communicating or using. in con¬ 
nection with any Major Construction Proj¬ 
ect. the two type* of lists described In this 
provision. Thl* brood alternative wo* re¬ 
jected nine* the Oomplalnt charged only 
using the blacklist to aid in the rcftiaaJ U) 
deal with United State* Black lb ted I'crwos^- 
Thl* Section wo* further limited to preMW 
only maintenance of the described IbtAin 
the United State© since: (1) it U the enforce¬ 
ment of the Boycott In the United State* 
which is the offense charged; and •«)««• 
fondant* may be required to maintaiu §u<- 






which they are doing business. 


.Serf (on V 

The original proposal the United State* 
considered did not include any of 'the pro¬ 
vision* of Section V. In general, the unnr« 
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agreed to Include these limitation* 
5 «ain)« a judgment without them would 
jeopardised the continued conduct of 
M by defendants (and possibly 

Ui Arab League Countries, and would 
jure forced conduct by the defendants which 
rtat beyond the theory of the case Without 
tbew provision*. some of the broad prohibi¬ 
ts of Section IV could have been inter- 
prtted to require defendants to refrain from 
srtlW tf Prime Contractors wherever they 
had reawn to believe that the Arab Boycott 
w»i a factor In the selection of any Person 
to participate in Major Construction Proj¬ 
ects—a fact that can be reasonably inferred 
x\\h respect to every Major Construction 
project In certain Arab League Countries, 
lacitidtns those where tbo Bechtel Oroup 
docs extensive business. Further, these pro- 
vtefcms may have appeared to Impinge upon 
tbe sovereignty of Arab League Countries 
over their Internal affairs with a possible re¬ 
mit that, instead of opening up thia com- 
more* to United States Blacklisted Persons. 
It would be closed off entirely for all United 
Bute? Prime Contractors and Subcontrac¬ 
tors This would have been beyond the pur¬ 
pose and allegations of the Complaint. 

The following alternative or additional 
proposals were considered with respect to 
individual subsections of Section V. 

Section V(A) 

Tbs United States considered an alterna¬ 
tive which would have limited thia section** 
•cope to contracts, agreements and purchase 
orders which provide that defendant abide 
by the laws of the country in which the 
Uajor Construction Project is located only 
u to it* activities within that country. As 
explained In Part 3 of this CIS. It Is stand¬ 
ard practice In the construction Industry to 
provide In contracts that the law of the 
locality In which a project U located shall 
govern the performance of such contracts 
wherever that performance takes place. Thus. 
If defendants were building an oil refinery 
in Texas. It would be common to provide 
that the etate law of Texas would apply, 
or. if they were building a pipeline in Vcn- 
esuela. the law of that country would be 
•Upulated. As long as there la no specific 
reference to the Arab Boycott, or no inctu- 
•ion of a specific Boycott clause, the United 
Stales believe* it Is not necessary to create 
a special exception to the normal construc¬ 
tion Industry practice for projects in Arab 
League Countries. 

As it originally appeared in the proposed 
Pinal Judgment, this Section did not include 
the proviso stating that defendants were 
not otherwise relieved from any specific 
prohibitions or obligations of the Judgment 
To* original proposal, while intended to ap¬ 
ply only to the language of contracts, agree- 
fiwuts or purchase orders and not defendants* 
rooduci or performance under them, was 
relieved to create a potential ambiguity 
»tilch could permit defendants to engage In 
Boycott enforcement In the United States 
^cauae the laws of the Arab League Ooun- 
n in which the project was located would 
invariably Include specific statutes requlr- 
mg Boycott enforcement as to business con¬ 
ducted in that country. The proviso elimi¬ 
nates any such Ambiguity. 

tferfioii y<D) 


alternative provision considered It 

<5r2Li < L cto,,-t at *** 6nd of action 

WouW hav ® dented to defendant 
pro.eetion where they were engaging I 

to d ~* wUhiu 5&J 

Since the Investigation ur 
and thl o° ®t 1<,enc ® ®uch a oonsplrac 
JSwJS? Co *»PlAlnt only dealt with what ur 
WCd * a refusal to deal with United Btati 


Blacklisted Persons, this clause was not re¬ 
quired. If tt is found in the future that de¬ 
fendants are refusing to deal with all United 
States Subcontractors for ail of its Major 
Construction Projects in Arab League Coun¬ 
tries In order to avoid dealing with United 
States Blacklisted Persona, the Department 
will have to make an Independent deter¬ 
mination as to the appropriate course of 
action. 

Additional Section V Provision Considered 

An additional provision of Section V which 
was considered would have permitted defend¬ 
ant* to insert In their agreements with Sub¬ 
contractors a clause providing that. If that 
Subcontractor's goods or personnel were re¬ 
fused admittance into the country in which 
the Major Construction Project was located 
duo to the laws, regulations, policies or of¬ 
ficial act* of that country, the Subcon¬ 
tractor would assume the risks of loss and 
hold defendant* harmless. Another alterna¬ 
tive version of this provision would have re¬ 
quired. where such a clause was Included, 
that defendants make a good faith effort 
to obtain the admission of the Subcon¬ 
tractor's goods or personnel into the proj¬ 
ect country. It was agreed that the ques¬ 
tion of who shall bear the co«t of any 
failure or inability of the Subcontractor s 
goods or personnel to gain admission into the 
project ooun try ahould be left either to gen¬ 
eral principles of law or contractual negotia¬ 
tions between Subcontractors and the de¬ 
fendants Including this provision In the 
proposed Final Judgment was viewed as 
creating unnecessary inflexibility for all par¬ 
ties: Subcontractors, defendants and the 
Department; and It was agreed that the 
wiser course would bo to handle each situ¬ 
ation on a case-by-case basis. The Depart¬ 
ment does not believe that the defendant* 
are necessarily obligated to assume all risks 
of loss to be In compliance with this pro¬ 
posed Final Judgment. 

Section VII 

As originally considered by the United 
States, this section would have empowered 
the Court to modify the Final Judgment to 
conform to any Judgment entered in any oth¬ 
er antitrust case, arising out of the Arab 
Boycott, brought by the Department of 
Justice, even if the United States lost that 
case and the Judgment entered discharged 
that defendant from any liability. This pro¬ 
vision was not acceptable because of the 
vagaries of litigation and because special 
fact* might result In the loss of other Arab 
Boycott esses while the Department's legal 
theory remained unaffected. Consequently, 
the right of defendants to a modification of 
the Final Judgement was limited only to 
those instance* where a consent Judgment 
was entered in a similar case. At the same 
time a proviso was added making it clear 
that all parties retained their right to peti¬ 
tion the Court for a modification, pursuant 
to the general jurisdictional grant reserved 
to the Court under Section TX. in light of 
the result* of a litigated case. 

Section VIII 

The United States consideredalternate 
version of thia clause which did not include 
the second sentence of the last paragraph of 
the section providing for ten days' notice to 
defendant* before the disclosure, under Nome 
circumstance*, of certain pre-designated ma¬ 
terial obtained pursuant to this section. As 
the additional language created no prohibi¬ 
tion to the disclosure otherwise permitted 
under the section, but simply set up a no¬ 
tice procedure, the Department agreed to 
Its inclusion on the grounds of fairness 


Karly proposals for a Final Judgment in 
this case did not include a date for the ex¬ 
piration of It* provision*. Such a perpetual 
Judgment was rejected because of the vola¬ 
tile nature of Middle Cast relationship*. 
Neither the Department nor the defendants 
ahould be forever wedded to a Judgment 
based upon 1977 fact* and the present sta¬ 
tutory and decisional state of antitrust law. 
Automatic termination of the Judgment 
would permit the parties to adjust their po¬ 
sitions accordingly at that time. 

Additional Separate Sections Ncrt Included 
in the Proposed Pinal Judgment 

The United State* originally considered 
Including In the proposed Final Judgment 
provisions which would have required the 
defendant* to Ole with the Department of 
Juatloo extensive and detailed reports of ail 
phase* of the Subcontractor selection proc¬ 
ess if defendant* entered into any contract, 
outside the United States, which Included a 
clause requiring them or their Subcontrac¬ 
tors to refuse to deal with United State* 
Blacklisted Person* A* with this proposed 
Final Judgment, this earlier version would 
not have specifically prohibited entering info 
such contracts outside the United State* so 
long a*, pursuant to such clauses, defend¬ 
ants did not refuse to deal, or require others 
to refuse to deal with United States Black¬ 
listed Person*. Also Included was a pro¬ 
vision requiring defendant* to use '‘good 
faith efforts" to attempt to gain the entry 
of tho products of Blacklisted Persons se¬ 
lected as Subcontractors Into Arab League 
Countries. 

Theso provisions were rejected in favor of 
the more standard and general visitation 
provision* (Section VIII of the proposed 
Final Judgment) since they would have re¬ 
quired the Antitrust Division to become in¬ 
volved extensively In the regulation of de¬ 
fendants' dally business affair?*. This would 
be a highly undesirable precedent and 
would create an undue strain on the Anti¬ 
trust Division's resources. It might also so 
severely Increase the coat to defendant* in 
doing business In the Middle East that they 
would be placed at a competitive disadvan¬ 
tage with respect to other United States and 
foreign con tractors-a result Inconsistent 
with the Department* objective, under the 
antitrust laws, to promote competition. Fur- * 
ther. when the prohibitions and obligations 
of Section IV were made more specific, and 
Section V‘n narrow and limited exceptions 
wore added, tt became unnecessary to re¬ 
quire defendants to submit to detailed regu¬ 
latory-type observation of their affairs. The 
Department's power under 8ectlon VIII 
should be sufficiently broad to meet any 
neod for disoovery Into the conduct of de¬ 
fendant* on Arab League Country Major 
Construction Project* which the Depart¬ 
ment could reasonably have under its Judg¬ 
ment enforcement and monitoring responsi¬ 
bilities 

Finally, any requirement that defendants 
make a good faith effort to achieve the entry 
of the good* or personnel of selected black¬ 
listed Subcontractor* was similarly rejected 
as impractical and not capable of policing. 

It 1* possible that this requirement would 
have placed the Department of Justice, a lnw f 
enforcement agency, in the anomalous posi¬ 
tion of requiring defendant* to engage in 
conduct subject to another country's sover¬ 
eign Jurisdiction which violated the lawn of 
that country. 

It i DmiUlNATtVE OOCtnUHTX 

There are no materials or document* 
which the Government considered determi¬ 
native In formulating thin proposed Pinal 
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Judgment. Therefore, none are being filed 
with thin document. 

Respectfully submitted. 

Dated: Washington. D.C.. January 10, 1977. 

DOUGINAS E. ROSENTHAL. 
DONALD A. KAPLAN. 

| FR Doc.77-1673 Filed 1-18-77:8:45 ami 


Law Enforcement Assistance 
Administration 

NATIONAL INSTITUTE OF LAW ENFORCE¬ 
MENT AND CRIMINAL JUSTICE 

Meeting 

Notice Is hereby given that the Ad¬ 
visory Committee of the National Insti¬ 
tute of Law Enforcement and Criminal 
Justice. Law Enforcement Assistance Ad¬ 
ministration. will meet on Febmary 9, 
1977 from 9:15 a.m. to 5:00 pjn. at the 
Twin Bridges Marriott Motor Hotel. VB. 

1 and 1-95. Arlington. Virginia. 

The major topic of discussion will con¬ 
cern long-range planning for Institute- 
sponsored research and evaluation. 

The meeting will be open to the public. 
For further information, please con¬ 
tact Gerald M. Caplan, National Insti¬ 
tute of Law Enforcement and Criminal 
Justice. law Enforcement Assistance Ad¬ 
ministration. UB. Department of Justice, 
633 Indiana Avenue. NAV.. Washington. 
D.C. 20531. <202* 376-3606. 

Jay Brozost. 
Attorney-Advisor. 
Office oj General Counsel. 

[FR Doc.77-1727 Filed 1-16-77:8:45 Ami 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR NEUROBIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Ncuroblology. 

Date and Time: February 10-11, 1977; 9:00 
am each day. 

Place: Room 336. National Science Founda¬ 
tion, 1800 O Street, NW. Washington. D.C. 
20560 

Type of Meeting: Closed. 

Contact Person: Dr. N. Herbert Spoctor. Pro¬ 
gram Director for Neurobiology. Room 320. 
National Science Foundation, Washington, 
D.C. 20550, Telephone (202 ) 634-4036. 
purpose of Panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In neurobiology. 

Agenda: To review and evaluate research 
proposals and project* aa part of the selec¬ 
tion process for awards. 

Reason for Clewing: The proposals and proj¬ 
ects being reviewed include Information 
of a proprietary or confidential nature. In¬ 
cluding technical Information, financial 
data, such as salaries; and personal In¬ 
formation concerning individuals associ¬ 
ated with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 UB.C. 552(b), Freedom of Informa¬ 
tion Act. The rendering of advice by the 


panel is considered to be a part of the 
Foundation’s deliberative process and is 
thus subject to exemption (5) of the Act. 
Authority to dose Meeting: This determina¬ 
tion was made by the Committee pursu¬ 
ant to provisions of section 10(d) of Pub. 
L 92-463 The Committee Management 
Office was delegated the authority to make 
determinations by the Director, N$P. on 
February 11, 1976. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

January 14. 1977. 

lFRDoc.77-17-19.Fned l-18-77;8:45 am| 

POSTAL RATE COMMISSION 
VISITS TO POSTAL FACILITIES 
Washington, D.C. 

January 13, 1977. 

Notice is hereby given that employees 
of the. Postal Rate Commission will be 
visiting Postal Service facilities on the 
dates indicated for the purpose of ac¬ 
quiring general background know ledge of 
postal operations. 

No particular matter at issue In con¬ 
tested proceedings before the Commis¬ 
sion nor the substantive merits of a mat¬ 
ter that is likely to become a particular 
matter at issue in contested proceedings 
before the Commission will be discussed. 

Reports of the visits will be on file In 
the Commission’s docket room. 

Place o/ visit Dote of visit 

20th Street Station, 

Washington, D C. 

Temple Hills 8tatton Jan. 26 and 

Washington. D.C. 27, 1977. 

By direction of the Commission. 

James R. Lindsay. 
Secretary of the Commission . 

J FR Doc.77-1674 Filed l-18-77;6:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

SPOKANE DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Spokane District Advisory Council will 
meet at 9:00 am.. Friday. February 4. 
1977. in Room 485. U.8. Court House 
Building. West 920 Riverside Avenue, in 
Spokane. Washington, to discuss such 
business as may be presented by mem¬ 
bers, the staff of the Small Buisness Ad¬ 
ministration, or others attending. For 
further information, write or call Wil¬ 
liam S. Schumacher, Small Business Ad¬ 
ministration. U.S. Court House. Room 
651, P.O. Box 2187, Spokane, Washing¬ 
ton 99210. <509) 456-3781. FTS 439-3781. 

Dated: January 14.1976. 

Henry v. Z Hyde. Jr., 
Deputy Advocate far 
Advisory Councils . 

(FR Doc 77-1834 Filed 1-16-77:8:45 am) 


DEPARTMENT OF STATE 

| Public Notice 512] 

DISCLOSURE OF MARKET SENSITIVE 
INFORMATION 

Proposed Guidelines 

The Department of State plaits to is¬ 
sue internal guidelines to its personnel 
concerning the release of nurkcl- 
sensitive information. Because of the 
potential effect of these guideline on the 
general public, as well as on individual 
members of the public who might ap¬ 
proach the Deportment directly for in¬ 
formation which is determined to be of 
this kind, the proposed guidelines nr* 
being published In the Federal Register 
for public comment prior to being pro¬ 
mulgated in Volume 10, Economic Af¬ 
fairs, Foreign Affairs Manual. 

Interested persons may submit puch 
written data, views or arguments as they 
may desire. Communications should be 
submitted to the Assistant Legal Adviser 
for Economic and Business Affaire. 
Department of State, 2201 C Street. NW., 
Washington. D.C. 20520. Ah comment 
received on or before February 18. 1977 
will be considered. 

760 Disclosure of Market-Sensitive 
Information 


761 DEFINITION 


Market-sensitive Information is in¬ 
formation of a nature such that its pub¬ 
lic release would be likely to have an 
immediate effect on relevant trading 
markets, such as the Commodities For¬ 
eign Currency or Securities Exchanges 
Such information as crop forecasts or 
failures or agreements entered into in 
the cconomic-trade-commodit;? Add 
may be of such significance that its re¬ 
lease would Immediately affect trading 
In specific commodities, currencies or 
stocks. Similarly, information as to 
balance-of-payments performance or re¬ 
valuations of currency may be Important 
enough once known to affect currency 
markets. Information as to a specific 
enterprise, such as pending expropria¬ 
tion or the fact that a lawsuit may be 
brought against it by the government, 
could affect trade in the securities of that 
company. 


7ax department of state responsibili¬ 
ties and object of directive 

Department and Foreign Service offi¬ 
cers in all areas can expect to acquire 
market-sensitive information in tn« 
normal course of their duties. Such in- 
formation will not necessarily be waf¬ 
fled. It Is the responsibility of all officer* 
(especially those whose duties entail puo- 
Uc press briefings, providing bacbgrouna 
statements to the press, dealing 
freedom of Information requests, or it 
quent contact with the public) to maw 
every effort to insure that they not 
lease market-sensitive Information " 
such a manner as to unduly disturb tra« 
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m the relevant market or so a* to pro- 
itdTprivftte. selective notification of that 
information To assist officere In lul- 
ffliuut their responsibilities, guideline's 

are set forth below. 

HI OCTXHOKATZOV OF WHETHER INFOR¬ 
MATION is market-sensitive 


U an officer is not certain whether 
particular information which is to be re¬ 
leased cither selectively or to the public 
at large is market-sensitive, tire officer 
should direct the question to the office 
m the Department which is best equipped 
to determine the significance of the in¬ 
formation, fcuch as the Office of Inter¬ 
national Commodities (EB/ORF/ICD). 
for commodity information, the Office o! 
fbod Policy • EB/ORF/OFD). for agri¬ 
cultural Information, the Office of Mone¬ 
tary Affairs <EB/IFD/OMA). for foreign 
currency information, the Office of In¬ 
vestment Affairs (EB/IFD/OIA), for in¬ 
formation relating to investment mat¬ 
ter*. It will not always be possible for 
officer* In these offices to make a final 
determination of the matter, as this 
might require a more complete appraisal 
of the information in the context of the 
market In general and perhaps the com¬ 
modity or security in particular than the 
officer con bo expected to undertake. In 
iuch cases, the economic officer should 
consult the relevant government agency 
or agencies (such as the 8 EC. Depart¬ 
ment of Agriculture. Commodity Futures 
Trading Commission, Treasury), The 
offices to contact are as follows: 


880—Directorate of Economic and Policy 
-4MldL 

Agricuitur*—Director of Agricultural Eco¬ 
nomics. 

Ttiinory—Office of Sc emit to* Market* Policy 
Commodny Futures Trading Commission— 
Office or Intergovernmental Affairs 

Officers should, of course, use their judge¬ 
ment In deciding whether any additional 
agencies should be consulted in any par¬ 
ticular situation. 


?*4 


RELEASE OF MARKET-SENSITIVE 
INFORMATION 


M&ritcL-sensitive information shoulc 
be released in such a manner as to: ( 1 ) 
umit to the greatest extent possible any 
disturbance in the relevant market; anc 
•2) attempt to assure that all interested 
P*rtie* and the public receive access tc 
*uch information at the same time, so m 
jo prevent a few privileged parties frorr 
a trading advantage There- 
2 * nm rket-sensitive informatkn 

wuld. ns a general matter, only be re- 
cota ® of Any relevant 
“Adbig market for the day. The inior■ 
®Ation should then be released to new? 

In a manner such os to ensure the 
^dut possible dissemination, for ex- 
by utilizing the Dow Jones and 
JX"**"?*®* Where u is impossible U 
c«^ui^i C .? Be 01 market and it fa 
have i!?®* lh ® Information would 
nJ^ »algM lc«nt tmpoct on trading, the 

n$£u£2L'!**x * houW coorduull < 

before tli« •W* 0 ** 1 *** agency 

b "taued. as oer- 
agencies such as the SBC and Agrl- 


culture have established procedures to 
effect a suspension of trading in the 
relevant commodity or security. 

While release of market-sensitive in¬ 
formation to selected persons is to be 
avoided if at all possible, in certain In¬ 
stances <e,g.. release of documents in 
response to a freedom of information re¬ 
quest) such release may be unavoidable 
In such instances, the Department offi¬ 
cer should take concurrent steps (in co¬ 
operation with other agencies, if appro¬ 
priate) to ensure the public dissemina¬ 
tion of the information, thereby avoiding 
the possibility of the selected recipient 
gaining trading advantage. 

Dated: January 10. 1077. 

Monroe Leigh, 
Legal Adviser. 

|FR Doc.77-1075 Filed l-18-77;8:46 *m| 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

CITIZENS 9 ADVISORY COMMITTEE ON 
TRANSPORTATION QUALITY 

Committee Renewal 

Notice is hereby given that the Citi¬ 
zens' Advisory' Committee on Transpor¬ 
tation Quality Is being renewed effective 
January 5. 1977. The Secretary of 
Transportation has determined that re¬ 
newal of this Committee is in the pub¬ 
lic Interest in connection with the per¬ 
formance of duties imposed on the De¬ 
partment of Transportation by law. 

This notice is given pursuant to sec¬ 
tion 9(a)(2) of the Federal Advisory 
Committee Act. 

Issued in Washington. D.C.. on Janu¬ 
ary 12. 1977. 

Juditti T. Connor. 
Assistant Secretary for Envi¬ 
ronment. Safety . and Con¬ 
sumer Affairs. 

| PR Doc 77-1049 Filed 1-18-77:8:46 am) 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

jTrtiuury Department Order No. *21-3 (Re¬ 
vision 2) 1 

TRANSFER OF FUNCTIONS TO THE 
INTERNAL REVENUE SERVICE 

By virtue of the authority vested in me 
as Secretary of the Treasury, including 
the authority in Reorganization Plan No. 
26 of 1050. it is ordered that: 

1. There is hereby transferred to the 
Commissioner. Internal Revenue Service 
those functions, powers and duties of the 
Director of the Bureau of Alcohol. To¬ 
bacco and Firearms arising under laws 
relating to taxes on wagering and the 
provisions of Treasury* Department Order 
221-3. 

2. All regulations prescribed, all rules 
and .instructions issued, and all forms 
adopted for administration of the wager¬ 
ing tax laws in effect or in use on the 
date of this Order shall continue in effect 


or in use until superseded or revised by 
the Commissioner. 

3. To the extent that any action taken 
by the Director of the Bureau of Alcohol. 
Tobacco and Firearms, or his delegates, 
under Treasury Department Order 221- 
3. before the effective date of this Order 
may require ratification, such action is 
hereby ratified. 

4. Each wagering tax case or investi¬ 
gation open or otherwise in process as of 
the date of tills Order shall be pursued to 
conclusion by the agency processing the 
same on that date. 

5. This Order is effective immediately. 
All delegations in consistent with this 
Order are revoked. 

Dated: January 14.1977, 

William E. Simon. 

Secretary of the Treasury. 

(FR Doc.77-1912 Filed 1-18-77:8:46 am] 


TUNERS (OF THE TYPE USED IN CON¬ 
SUMER ELECTRONIC PROOUCTS) 
FROM JAPAN 

Tentative Determination To Modify or 
Revoke Dumping Finding 

A finding of dumping with respect to 
tuners (of the type used in consumer 
electronic products) from Japan was 
published as Treasury Decision 70-257 in 
the Federal Register of December 12. 
1970 <35 FR 18914). 

Subsequently, the dumping finding 
was modified to exclude the subject 
tuners produced and or sold by the fol¬ 
lowing companies: 

X. Matsushita Electrical Co. Ltd., und Mai- 
Buahlla Electric Trading Co.. Ltd. in TJ3 
75-80 ( 40 FR 14591); 

II. Victor Company of Japan Ltd. in TO. 

75- 80 <40 FR 14591); 

III. Tokyo Shiboura Electric Co . Ltd. TD 

76- 143 (41 FR 21185); 

TV. Sanyo Electric Co.. Ltd., and Sanyo Elec¬ 
tric Trading Co.. Ltd. In T.D 76-216 (41 
FR 32421); and 

V. Sony Corporation of Japan in TD. 77-26 
(42 FR 

After due investigation, it has been 
determined tentatively that the subject 
tuners from Japan are no longer being, 
nor likely to be sold in the United States 
at less than fair value within the mean¬ 
ing of the Antidumping Act. 1921. as 
amended »19 UB.C. 160 ct see.). 

Statement of Reasons on Which Tins 
Tentative Determination is Based 

The investigation indicated that: 1. 
Soles of subject tuners by Alps Electric 
Co.. Ltd., accounting for approximately 
83.3 percent of all subject tuner sales 
from Japan to the United States during 
the years 1970 through 1975t have not. 
with the exception of certain sales for 
which dumping duties in a de minimis 
amount were found to accrue, been made 
at less than fair value for a 2 -year pe¬ 
riod since the finding of dumping. Writ¬ 
ten assurances have been given by Alps 
that future sales of subject tuners to the 
United States will not be made at less 
than fair value. 
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2. Sales of subject tuners by Waller 
Japan K K accounting for roughly 6.2 
percent of all subject Japanese tuner 
sales to the United States during the 
years 1670 through 1975. have not been 
made at less than fair value for a 2-ycar 
period since the finding of dumping. 
Written assurances have also been given 
that future sales by Waller Japan K.K. 
to the United States will not be made at 
less than fair value. 

3. All of the above firms, for which the 
finding has been modified, together with 
Alps Electric Co. Ltd., and Waller Japan 
K.K.. account for approximately 96.4 
percent of all subject tuners from Japan 
sold to the United States during the years 
1970 through 1975. Only de minimi* 
dumping duties have been assessed on all 
such shipments from the Japanese firms 
as a whole, during a 2-year period since 
the findings of dumping. 

Accordingly, notice is hereby given 
that the Department of the Treasury 
intends to revoke the finding of dumping 
with respect to tuners (of the type used 
In consumer electronic products) from 
Japan. 

In accordance with 8 153.40, Customs 
Regulations <19 CFR 153.40). interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to the 
Commissioner of Customs, 1301 Con¬ 
stitution Avenue. Northwest, Washing¬ 
ton, D.C. 20229, in time to be received 
by his office on or before January 31, 
1977. 8uch request must be accompanied 
by a statement outlining the issues, 
wished to be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office on or before February 18, 
1977. 

This notice is published pursuant to 
8 153.44(c) of the Customs Regulations 
<19 CFR 153.44(c) >• 

Doted: January 13.1977. 

Jerry Thomas. 

Under Secretary of the Treasury . 

|FR Doc.77-173, FU*d 1-IS-77;845 Am] 


Internal Revenue Service 
(Order No. 112 (Rev. 4)) 

DISTRICT DIRECTOR OF INTERNAL 
REVENUE 

Authority To Issue Determination Letters 
Relating to Employee Plans Matters 

Pursuant to authority vested In the 
Commissioner of Internal Revenue by 
Treasury Department Order No. 150-37. 
dated March 17. 1955. there is hereby 
delegated to the District Director of In¬ 
ternal Revenue for each of the Key Dis¬ 
tricts for Employee Plans and Exempt 
Organizations matters the authority to: 

(1) Issue determination letters in¬ 
volving the provisions of sections 401, 


403(a), 405. and 501(a) of the Internal 
Revenue Code of 1954 with respect to: 

(a) Initial qualification of stock bonus, 
pension, profit-sharing, annuity, and 
bond purchase plans; 

<b) Initial exemption from Federal 
Income tax under section 501 (a) of trusts 
forming a rart of such plans, provided 
that the determination does not Involve 
application of section 502 (feeder organi¬ 
zations) or section 511 (unrelated busi¬ 
ness income) ♦ or the question of whether 
a proposed transaction will be a prohib¬ 
ited transaction under section 503; 

<c) Compliance with the applicable 
requirements of foreign situs trusts as to 
taxability of beneficiaries (section 402 
<c>) and deductions for employer contri¬ 
butions (section 404(a)(4)); and 

<d> Amendments, curtailments, or ter¬ 
minations of such plans and trusts. 

<2) With respect to applications for 
determination received by the Internal 
Revenue Service prior to the effective 
date of this Delegation Order, Issue de¬ 
termination letters involving the pro¬ 
visions of section 408(c) of the Internal 
Revenue Code of 1954 with respect to ex¬ 
emption from Federal income tax under 
section 408(e) of trusts creating in¬ 
dividual retirement accounts. 

(3) Issue determination letters with 
respect to whether a plan constitutes an 
employee stock ownership plan as con¬ 
templated In section 46(a)(1)(B) of the 
Internal Revenue Code of 1954. 

<4) Issue modifications or revocations 
of determination letters described above 

(5) Redelegate this authority as fol¬ 
lows: 

(a) With respect to issuance and 
modification of determination letters, not 
below Internal Revenue Agent and Tax 
Law Specialist, GS-12. provided such in¬ 
dividual is a person other than the initia¬ 
tor. 

<b) With respect to revocation of de¬ 
termination letters, not below Chief. Em¬ 
ployee Plans and Exempt Organizations 
Division. 

Delegation Order No. 112 (Rev. 3), 
issued November 19, 1975, is hereby 
superseded. 

Date of issue: January 14, 1977. 

Effective date: January 19. 1977. 

Donald C. Alexander. 

Commissioner 

|FR Doc.77-2064 Filed 1-18-77;II: 16 aml 


INTERSTATE COMMERCE 
COMMISSION 

INotico No. 807] 

ASSIGNMENT OF HEARINGS 

January 14, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 


of the Commission. An attempt wip >* 
made to publish notices of cunrdlaUar 
of hearings os promptly as possible but 
Interested parties should take npprinri 
ate steps to Insure that they are noUfl«i 
of cancellation or postponements of 
hearings In which they arc interested 

MC 73165 (Sub-No. 390). Eagle Motor Ur*- 
Ioc . now as*t*ued March 4, 1977. ut DaIU, 
Tax. b» canceled and Application 
MC 141097 (SuVNo. 4). C4l-Tex. l Qc . noi 
nft'tjrned March 8, 1977, at La* 

Calif, la cancele.1 and application «... 
mbwed. 

MC 123076 (Sub-No. 8), Superior But Btrr- 
ioe. Jot, DBA TtAYellnea United applica¬ 
tion dlnnUxed, 

MC 141804 (Sub-No, 24). Weaorrn tepn* 
Division of JntentAt* Rental. Inc., oppty*. 
tlon di-miared. 

MC 141663. Robert E. Moore, d.b a. Uoott 
Trucking Comoauy. now being (uslgnrt 
February 15. 1977 (4 days) nt Omxmtxro. 
N.C., in a hearing room to be later <fc*i*. 
ns ted. 

Ex Parte No. 315 (8ub-No 1), In the Matte? 
of Kenneth R. Darla, now being ussIkoM 
February 23. 1977 at the Offices of tftr 
Intemtat? Commerce Commitkro, Waste- 
In* ton. D.C. 

MC 142174, Loleclle Tranrport Limited, noe 
assigned February 8. 1977 at Helens, Mon¬ 
tana. wUI be held in The Conference Rm*t» 
Montana Public Service OommiMUm 1131 
11th Avenue. 

MC 128273 <8ub-No. 234). MMwsrteni D»- 
trlbutlon. Inc., now being ARflgped March 
8, 1977 (2 day«> st Los An^el^, ctltforaia 
In Room 8611 Federal Building (00 North 
Loe Angeles Street. 




Robert L. Oswald, 
Secretary 


|FR Doc.77-1706 Filed 1-18-77;* 45 ant 


II.C.C. Order No. 16; Service Ordrr No 1*53! 

BALTIMORE AND OHIO RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of Joel E. Bums. Agent 
The Baltimore and Ohio Railroad Com¬ 
pany (B&O) is unable promptly to trans¬ 
fer shipments of coal from rail to water 
because of an accumulation of con 
awaiting unloading at its coal unloading 
plere at Baltimore. Maryland, caused by 
adverse weather conditions, resulting in 
excessive car delays and serious short¬ 
ages of cars at the mines 
it is ordered. That: (a) The BIO befog 
unable promptly to transfer shipment* 
of coal from rail to water because of wi 
accumulation of cars awaiting unload®! 
at its coal unloading piers at Baltimore. 
Maryland, caused by adverse weather 
conditions: that carrier is hereby au¬ 
thorized to divert to Newport Ne*? 
Virginia, via any available route, for un¬ 
loading at the coal piers located at tnai 
point . 

<b> Concurrence o/ receiving roads i fo 
be obtained. The BW. when diverting 
traffic under this order shall receive toe 
concurrence of other railroads to wnten 
such traffic is to be diverted, before me 
diversion is ordered. 

<c) Notification to shippers . The BLO. 
when diverting cars in accordance wu 
this order shall notify each shipper at me 
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♦in* each car Is diverted and shall fur- 
io Mich shipper the new routing pro¬ 
vided under this order. 

,di inasmuch as the diversion of traf- 
v ts deemed to be due to carrier dis¬ 
ability. the rates applicable to tramc dl- 
tTrted by said Agent shall be the rates 
*hich were applicable at the time of 
•topment on the shipments as originally 

TTMited. 

, f i In executing the directions of the 
Ci«mnus»ion and of such Agent provided 
for to this order, the common carriers 
mrolved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the division of the rates of transporta¬ 
tion applicable to said traffic. Divisions 
vhall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
qpon by and between said carriers; or 
upon failure of the carriers to so agree, 
itaid divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

<f> Effective date . This order shall be¬ 
come effective at 2:00 pjn.. January 3, 
1977 

(g) Expiration date. This order shall 
expire at 11:59 p.m.. January 31, 1977, 
unless otherwise modified, changed, or 
suspended. 

tt is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register 

Issued at Washington. D.C., January 3. 
1977 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

I PR Doc 77-1997 Filed 1-18 77.8 45 tun) 


IAB 19 (Sub-No. 28 > I 

BUFFALO. ROCHESTER AND PITTS¬ 
BURGH RAILWAY CO. AND BALTIMORE 
AND OHIO RAILROAD CO. 

Atondonment Between Ashford and Leroy, 
Including Silver Lake Branch Between 
Silver Lake Junction and Chace, in 
Genesee. Wyoming, Allegany and Cat¬ 
taraugus Counties. New York 


Jaiutary 5. 1977. 

TTic Interstate Commerce Canunissiot 
nerrty gives notice that : 1. The CommU 
** on 9 Section of Energy and Environ 
f ? 011 k®* Prepared an environments 
weshoid awessment survey in tin 
»oove-entitled proceeding in which I 
concluded that the proceeding doe. 
constitute a major Federal actloi 
-utumcantly affecting the quality of thi 
imman environment within the incaiUni 
I' hRtioual Environmental Pollc: 
'Vt of 1 M 8 iNEPA). 42 US.C 4321, e 
*1 - A notice Retting forth this conclu 
® w served November 9. 1976, and ni 


substantive comments in oppaslt.on, of 
an environmental nature, have been re¬ 
ceived by the Commission in response to 
said notice. 3. Tills proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

Robert L. Oswald. 

Secretary. 

|PR Doc 77 1795 Filed t 18-77:8:45 ami 


| I.C.C. Order No. 8. Arndt. 1; Servlet Order 
No. 1253] 

LOUISVILLE ANO NASHVILLE RAILROAD 
CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 8 , (Louisville and Nashville 
Railroad Company! and good cause ap¬ 
pearing therefor: 

It is ordered , That: 

I.C.C. Order No. 8 be. and it Is hereby, 
amended by substituting the following 
paragraph (g> for paragraph (g> 
thereof; 

<g) Expiration date Tills order shall 
expire at 11:59 p.m, June 15. 1977, un¬ 
less other wise modified, changed, or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m., 
January 15. 1977. and that this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director. Office of the Federal 
Register 

Issued at Washington, DC.. Janu- 
ory 7. 1977. 

Interstate Commerce 
Commission, 

Joel E Burns, 

Agent 

| PR Doc.77-1798 Piled 1 18-77:8:45 tun | 


(Notice No. 106| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 19. 1977. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212 (b). 206(a), 211 . 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132). appear below: 

Each application (except a s otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided In the Com¬ 
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Feb¬ 
ruary 8 . 1977. Pursuant to section 17(8) 


of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending Its- disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76362 By order dated De¬ 
cember 22. 1976, the Motor Carrier Board 
approved the transfer to James Meyers. 
Doing Business As Meyers Transfer, ot 
Permits No MC-1249S7 and MC-124957 
(Sub-No. 3>, MC-124957 (Sub-No. 4), 
and MC-124957 (Sub-No. 7). issued by 
the Commission. July 25. 1963, Octo¬ 
ber 26. 1967. June 21, 1971, and Janu¬ 
ary 2. 1974, respectively, to Kenneth 
Kohls. Mankato. Minnesota, authorizing 
the transportation of concrete conduit, 
brick and tile, concrete pedestals, con¬ 
crete. manholes, concrete manhole ex¬ 
tension sections. And concrete collars. 
from specified points in Minnesota. Iowa 
and Wisconsin to points In Iowa. Mis¬ 
souri, Nebraska. North Dakota. South 
Dakota. Minnesota. Illinois, and Wiscon¬ 
sin. Earl Hacking. 1700 New Brighton 
Bivd.. Minneapolis. Minnesota. 65413. at¬ 
torney for applicants. 

No. MC-PC-76423 By order entered 
December 21. 1976, the Motor Carrier 
Board approved the transfer to Ne¬ 
braska-Iowa-Missouri Express. Inc.. 
Trenton, Missouri, of Certificate No. MC- 
121540 «Sub-No. 2), Issued March 26. 
1970. to East Nebraska Motor Freight, 
Inc.. Lincoln, Nebraska, authorizing the 
transportation of General Commodities, 
except those of unusual value, classes 
A and B explosives, household goods ns 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those Injurious or con- 
Luninatlng to other lading, between 
Omaha. Nebr.. and Utica, Nebr.. serving 
the intermediate and off-route points of 
Lincoln. Milford, Beaver Crossing, and 
Goehner. Nebr. This authority Is re¬ 
stricted against serving points in Iowa 
within the Omaha, Nebr., Commercial 
Zone, as defined by the Commission. 
Patrick E. Quinn. P.O. Box 82028. Lin¬ 
coln. Nebraska 68501. attorney for appli¬ 
cants. 

Robert L. Oswald. 

Secretary. 

(TO Doc 77 1799 Filed I l8-77;8:4$ <uu| 


(AB 12 (Sub-No 24) | 

SOUTHERN PACIFIC TRANSPORTATION 
CO, 

Abandonment Between Alta and Venice in 
Los Angeles County, California 

January 5. 1977. 

The Interstate Commerce Commis¬ 
sion hereby gives notice that: l. The 
Commission’s Section of Energy and En¬ 
vironment has prepared an environ¬ 
mental threshold assessment survey In 
the above-entitled proceeding In which 
It was concluded that the proceeding 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
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the human environment within the 
meaning of the National Environmental 
Policy Act Of 1969 <NEPA>, 42 U 8 .C. 
4321, ct aeq. 2. A notice setting forth this 
conclusion was served November 22, 
1976, and no substantive comments in 
opposition, of an environmental nature, 
have been received by the Commission 
in response to said notice. 3. This pro* 
ceedlng is now ready for further dispo¬ 
sition within the Office of Hearings or 
the Office of Proceedings as appropriate. 

Robert L. Oswald, 
Secretary, 

|HR Doc 77 1704 Piled 1-16-77:0:45 am] 


| AH 10 (Sub-No. 71) 

WABASH RAILROAD CO. AND NORFOLK 
AND WESTERN RAILWAY CO. 

Abandonment Between Bement and Sulli¬ 
van In Piatt and Moultrie Counties. 

Illinois 

January 5. 1977. 

The Interstate Commerce Commis¬ 
sion hereby gives notice that: 1. The 
Commission’s Section of Energy and En¬ 
vironment has prepared an environ¬ 
mental threshold assessment survey in 
the above-entitled proceeding in which 
It was concluded that the proceeding 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 <NEPA>, 42 U. 8 .C. 
4321, ct seq. 2. A notice setting forth this 
conclusion was served November 22, 
1976, and no substantive comments in 
opposition, of an environmental nature, 
have been received by the Commission 
In response to said notice. 3. This pro¬ 
ceeding is now ready for further dispo¬ 
sition within the Office of Hearings or 
the Office of Proceedings os appropriate. 

Robkht L Oswald, 

Secretary. 

| HR Doc.77-4703 Piled 1-10 77:0:45 iun| 


FOURTH SECTION APPLICATION FOR 
. RELIEF 

Januaky 14.1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed by 
February 3,1977, 

FSA No. 43303— Building, Roofing or 
Sheating Paper Between Points in 
Southern Territory . Piled by M. B. Hart, 
Jr., Agent, (No. A6348). for interested 
roil carriers. Rotes on building, roofing 
or sheathing paper, and related articles, 
in carloads, as described in the applica¬ 
tion, between points in southern terri¬ 
tory. 


Grounds for relief—Short-line dis¬ 
tance formula and grouping. 

Tariff—Supplement 26 to Southern 
Freight Association, Agent, tariff 862-G. 
I.C.C. No. S-1269. Rates are published to 
become effective on February 17. 1977. 

By the Commiision. 

Robert U Oswald. 

Secretary. 

| HR Doc.77 1802 Filed 1-10-77:8:46 am I 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
January 14. 1977. 

The following letter-notices of pro¬ 
posal* to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065). and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion by January 31, 1977. A copy must 
also be served upon applicant or its rep¬ 
resentative. Protests against the elimi¬ 
nation of a gateway will not operate to 
stay commencement of the proposed op¬ 
eration. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC-61825 <Sub E 769>. filed March 
5. 1976. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicants represent¬ 
ative: Horry J. Jordan. 1000--16th 
Street, N.W„ Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Furniture materials 
(except in bulk.), from point* In Oregon 
and Washington, and points in Califor¬ 
nia. Idaho, Montana, and Nevada on and 
northwest of a line beginning at lx* 
Angeles. Calif., and extending north¬ 
west along Interstate Highway 5 to Junc¬ 
tion California Highway 14, thence north 
along California Highway 14 to junction 
U.S. Highway 395. thence north along 
UB. Highway 395 to Junction California 
Highway 168, thence northeast along 
California Highway 168 to junction Cali¬ 
fornia Highway 266, thence northwest 
along California Highway 266 to junction 
Nevada Highway 3A. thence north along 
Nevada Highway 3A to junction U. 8 . 
Highway 6 , thence east along U. 8 . High¬ 
way 6 to Junction Nevada Highway 8 A. 
thence north along Nevada Highway 8 A 
to Junction Nevada Highway 82, thence 
north along Nevada Highway 82 to junc¬ 
tion UB. Highway 50. thence east along 
U. 8 . Highway 60 to Junction Nevada 
Highway 46. thence north along Nevada 


Highway 46 to junction U. 8 . Highwaj 
40. thence cast along U.8. Highway 40 to 
junction U.8. Highway 93, thcncc north 
along UB. Highway 93 to junction VS. 
Highway 26. thence northeast along l]& 
Highway 26 to junction Idaho Highway 
22 . thence northeast along Idaho High, 
way 22 to junction U.8. Highway 91 
thence north along UB. Highway 91 to 
the Idaho-Montana State line, thence 
east along the Idaho-Mon tan: i $t*V 
line to the Montana-Wyoming: 6tatc Ime 
thence north and east along the Mon. 
tana-Wyoming State line to jimetkw 
UB. Highway 89. thence north aioo* 
UB. Highway 89 to junction U.S, High- 
way 10, thence east along U. 8 . Highway 
10 to junction U.8. Highway 87. thence 
north Along U.S. Highway 87 to junction 
Montana Highway 19, thence north along 
Monuum Highway 19 to Junction 06 
Highway 191, thence northeast along UA 
Highway 191 to Junction U.S. Highway 7. 
thence cast along UB. Highway 2 to junc¬ 
tion Montana Highway 247, thence north 
along Montana Highway 247 to the 
United States-Canadian International 
Boundary Unc. to points in Tennessee on 
and bounded by a line beginning at the 
North Carolina-Tennessee State line and 
extending northwest along Tcnnente 
Highway 32 to junction U.S Highway 
411, thence west along UB. Highway 411 
to junction U.8. Highway 25E thence 
north along UB. Highway 25E to junc¬ 
tion UB. Highway HE. thence southwat 
along UB. Highway HE to Junction U6 
Highway 441 at Knoxville. Tennesset 
thence southeast along U.S. Highway 441 
to the Tennessee-North Carolina Slat* 
line, and thence northeast along the Ten¬ 
nessee-North Carolina State line to point 
of beginning. The purpose of this filing * 
to eliminate the gateway of Mar: tu^viUe. 
Va. 


No. MC-61825 ( 8 ub E 770). filed 
March 5. 1976 Applicant: ROY STONE 
TRANSFER CORPORATION. PO Bon 
385, Collinsville. Va. 24078. Applicant 
representative: Harrry J. Jordan. 1M0 
16th Street NW . Washington, D C. 20036 
Authority sought to operate a com* 
man carrier, by motor vehicle, over 
irregular routes, transporting: Fur man 
materials (except in bulk) from polnl* 
in Washington, and points in CaltfomiA 
Idaho, Montano. Nevada, and Oregon on 
and northwest of a line beginning ti 
San Francisco. Calif., and extendin* 
south along Interstate Highway 280 * 
Junction California Highway 92. them 
east along California Highway 92 to 
Junction California Highway 238, 
north along California Highway 238 to 
junction Interstate Highway 5>80. 
east along Interstate Highway 580 to 
Junction California Highway 84 thener 
north along California Highway 84 to 
junction California Highway 4. thawf 
east along California Highway 4 to.junc¬ 
tion California Highway 26. tncnce 
northeast along California Highway 3 
to junction California Highway^ JW 
thence east along California High* > 
88 to junction Nevada Highway » 
thence north along Nevada Highw*i> _ 
to junction UB. Highway 395. thentf 
north along UB. Highway 395 to »un* 
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M vs Highway 50. thence east along 
ns Highway 50 to junction UB. High¬ 
er 95 thence north along UB. High- 
95 to junction Nevada Highway 48. 
thence northwest along Nevada High¬ 
ly 45 to junction Nevada Highway 34. 
aence north along Nevada Highway 34 
u> junction Nevada Highway 8 A. thence 
cartheast along Nevada Highway 8 A to 
•unction Nevada Highway 140. thence 
northwest along Nevada Highway 140 to 
wnction Oregon Highway 140. thence 
carihwest along Oregon Highway 140 to 
unction U .8 Highway 305. thence north 
don* Oregon Highway 140 to Junction 
tJ 8 . Highway 395. thence north along 
C 8 Highway 395 to Junction U.S. High¬ 
ly 26 . thence east along U.S. High- 
uy 26 to junction Oregon Highway 7, 
thence northeast along Oregon High¬ 
way 7 to Junction Oregon Highway 86 . 
ther.ee east along Oregon Highway 86 to 
the Oregon -Idaho State line, thence 
north along the Oregon-Idaho State line 
to the Wosliington-Idaho State line. 

Thence north along the Washington- 
Maho State line to junction U. 8 . High¬ 
way 12 . ihence east along UB. Highway 
12 to junction UB. Highway 10. thence 
lotttheast along UB. Highway 10 to Junc- 
twn US. Highway 91 at Butte. Mont., 
thence northeast along U.S. Highway 91 
to Junction U. 8 . Highway 12. thence east 
lions U S Highway 12 to junction U.S. 
Highway 89. thence north along U S. 
Highway 89 to Junction Montana High¬ 
way 427. thence north along Montana 
Highway 427 to Junction U. 8 . Highway 
n thence cant along U 8 . Highway 87 to 
junction US. Highway 191. thence 
northeast along U. 8 . Highway 191 to 
junction Montana Highway 242. thence 
north along Montana Highway *242 to 
the United States-Canadian Interna¬ 
tional Boundary line, to those points in 
Tennessee on and hounded by a line be¬ 
ginning at North Carolina -Tenn essec 
State Une and extending we*t along U.S. 
Highway 64 to Junction Tennessee High¬ 
way 30, thence north along Tennessee 
Highway 30 to junction U 8 . Highway 11. 
thence northeast along U.S. Highway 11 
to junction Tennessee Highway 95. 
thence northeast along Tennessee High¬ 
way 95 to junction Tennessee Highway 
•1, thence northeast along Tennessee 
Highway 61 to junction Tennessee High- 
*|J’33. thence northeast along Tennes¬ 
see Highway 33 to junction U.S. Highway 
™ north along U.S. Highway 

-Mi to the Tenncssee-Virglnia State line, 
wence east along the Tennessee-Virginia 
line to junction U.S. Highway 23. 
south along UB. Highway 23 to 
Highway 11W, thence 
Wjwwt along U. 8 . Highway 11W to 
Sg"** T * nn< **<* Highway' 66 . thence 
uth along Tennessee Highway 66 to 

ioSth^ILHighway 11 E, thence 
^ us HWiway HE to 

441 at KnoxviUc. 
Uience southisast along U.S. High- 
!ir * 2 l Tennessee-North Caro- 
A’m liUe * t ^ cncc southwest 
Uie Tennessee-North Carolina 
J”** 0polnt of beginning. Thepur- 
v ! 1 flIing b 10 ^iminate the gate- 
*■' Martinsville. Va. 


No. MC-61825 (Sub-No. E 77H. filed 
March 5. 1976. Applicant: Roy STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's represen¬ 
tative: Harry J. Jordan, 1000-16th 
Street. N.W., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Furniture mate¬ 
rials . (except in bulk), from points in 
California. Oregon, and Washington on 
and west of a line beginning at Ventura. 
California and extending north along 
California Highway 33 to junction Cali¬ 
fornia Highway 119. thence northeast 
along California Highway 119 to Junc¬ 
tion California Highway 43. thence north 
along California Highway 43 to Junction 
California Highway J15. thence east 
along California Htghwuy J15 to Junc¬ 
tion California Highway 99. thence 
northwest along California Highway 99 
to Junction California Highway 140. 
thence northeast along California High¬ 
way 140 to junction California Highway 
49. thence north along California High¬ 
way 49 to Junction California Highway 
20. thence west along California Highway 
20 to junction California Highway 20 to 
junction California Highway 99. thence 
north along California Highway 99 to 
junction California Highway 32. thence 
north along California Highway 32 to 
junction California Highway 36. thence 
northwest along California Highway 36 
to Junction California Highway 89. 
thence north along California Highway 
89 to junction California Highway 299. 
thence northeast along California High¬ 
way 299 to Junction UB. Highway 395. 
thence north along U.S. Highway 395 to 
Junction Oregon Highway 31. thence 
northwest along Oregon Highway 31 to 
junction U.S. Highway 97, thence south¬ 
west along U 8 . Highway 97 to junction 
Oregon Highway 58. thence northwest 
along Oregon Highway 58 to junction In¬ 
terstate Highway 5. thence north along 
Interstate Highway 5 to Junction Oregon 
Highway 128. thence east along Oregon 
Highway 126 to Junction U.S. Highway 
97. thence north along UB. Highway 97 
to Junction UB. Highway 197. 

Thence north along U. 8 . Highway 197 
to the Oregon-Washing ton State line, 
thence east along the Oregon-Washing¬ 
ton State line to junction Washington 
Highway 125, thence north along Wash¬ 
ington Highway 125 to Junction Wash¬ 
ington Highway 124. thence west along 
Washington Highway 124 to junction 
U 8 . Highway 395. thence north along 
U S. Highway 395 to Junction U.S. High¬ 
way 10. thence west along UB. Highway 
10 to junction Washington Highway 21 . 
thence north along Washington High¬ 
way 21 to Junction Washington Highway 
20, thence east along Washington High¬ 
way 20 to junction U.S. Highway 395 . and 
thence north along U.S. Highway 395 to 
the United State-Canadian International 
Boundary lino, to those points In Ken¬ 
tucky on and east of a line beginning at 
the Tennessee - Ken t uc ky State line and 
extending north along Interstate High¬ 
way 75 to Junction Kentucky HJghw*ay 
192. thence north along Kentucky High¬ 
way 192 to junction US. Highway 25. 


thence northwest along U.S. Highway 25 
to junction Kentucky Highway 30, 
thence northeast along Kentucky High¬ 
way 30 to Junctton Kentucky Highway 15. 
thence north along Kentucky Highway 
15 to junction Kentucky Highway 1812. 
thence north along Kentucky Highway 
1812 to Junction Kentucky Highway 191. 
thence north along Kentucky Highway 
191 to junction Kentucky Highway 203. 
thence north along Kentucky Highway 
203 to junction UB. Highway 460. thence 
northeast along U.S Highway 460 to 
Junction Kentucky Highway 7. thence 
north along Kentucky' Highway 7 to 
Junction Kentucky Highway 1. thence 
north along Kentucky Highway 1 to 
junction Kentucky Highway 207. and 
thence northeast along Kentucky High¬ 
way 207 to the Kentucky-Ohio State line. 
The purpose of this filing Is to eliminate 
the gateway of Martinsville, Va. 

No. MC 61825 <Sub E 772 >. filed March 
5, 1976 Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
16th Street, NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture between points in Delaware, on 
the one hand. and. on the other, points 
in Arizona. California. Idaho, Nevada, 
New Mexico. Oregon, Utah, and Wash¬ 
ington and points in Colorado. Montana. 
Nebraska. North Dakota, and Wyoming 
on and west of a line beginning at the 
Oklahoma-Kansas-Colorado State line 
and extending north along the Kansas- 
Colorado State line to Junction UB. 
Highway 36. thence west along UB. 
Highway 36 to Junction U.S. Highway 
385. thence north along UB. Highway 
385 to junction UB, Highway 6 . thence 
west along U.S. Highway 6 to junction 
Colorado Highw ay 71. thence north along 
Colorado Highway 71 to junction Ne¬ 
braska Highway 71, thence north along 
Nebraska Highway 71 to junction UB. 
Highway 26. thence northwest along U.S. 
Highway 26 to junction Wyoming High¬ 
way 59. thence north along Wyoming 
Highway 59 to junction Montana High¬ 
way 59. thence north along Montana 
Highway 59 to Junction UB. Highway 
212, thence west along UB. Highway 212 
to Junction UB. Highway 312. thence 
north along UB. Highway 312 to Junc¬ 
tion UB. Highway 10, thence northeast 
along UB. Highway 10 to Junction Mon¬ 
tana Highway 16. thence northeast along 
Montana Highway* 16 to junction Mon¬ 
tana Highway 200. thence northeast 
along Montana Highway 200 to Junction 
North Dakota Highway 200. thence cast 
along North Dakota Highway 200 to 
junction UB. Highway 85. and thence 
along UB. Highway 85 to the United 
States-Canadian International Boundary 
Une. restricted against the transporta¬ 
tion of class A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Pulaski, Lynchburg, and Bedford, Va. 

No. MC 61825 (Sub-No. E778), filed 
March 5. 1976. Applicant: ROY STONE 
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TRAN8FER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington. D.C. 
20036. Authority sought to operate as o 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts, between points in New Jersey on 
and northwest of a line beginning at the 
New Jersey-New York State line and ex¬ 
tending along U.S. Highway 202. to the 
New Jersey-Pennsylvania State line, and 
points in New York (except New York 
City. New York) on and southeast of a 
line beginning at the New Jersey-New 
York State line and extending northeast 
along U.S. Highway 209 to junction New 
York Highway 213, thence east along 
New York Highway 213 to junction New 
York Highway 32. thence north along 
New York Highway 33 to junction New 
York Highway 199, thence east along 
New York Highway 199 to junction UB. 
Highway 9. thence north along U.S. 
Highway 9 to Junction New York High¬ 
way 23B, thence east along New York 
Highway 23B to junction New York 
Highway 23, and thence east along New 
York Highway 23 to the New York-Mas- 
sachusctte State line, on the one hand, 
and, on the other, points in Arizona. 
California. Colorado. Idaho, Montana, 
Nevada. New Mexico, Oregon. Utah. 
Washington, and Wyoming, and points 
in Nebraska, North Dakota, and South 
Dakota on and west of a Unc beginning 
at the Kansas-Nebraska State line and 
extending north along U.S. Highway 83 
to junction U.S. Highway 6. thence west 
along U S. Highway 6 to junction Ne¬ 
braska Highway 61. thence north along 
Nebraska Highway 61 to Junction UB. 
Highway 26. thence northwest along U.8. 
Highway 26 to junction UB. Highway 
385. thence north along UB. Highway 
385 to junction Nebraska Highway 2, 
thence north along Nebraska Highway 
2 to Junction Nebraska Highway 87. 
thence west along Nebraska Highway 87 
to junction Nebraska Highway 71, thence 
southwest along Nebraska Highway 71 
to Junction UB. Highway 26. thence west 
along UB. Highway 26 to the Nebraska - 
Wyoming State line, thence north along 
the Nebraska-Wyoming 8late line to the 
South Dak ota-Wyoming State line, 
thence north along the South Dakota- 
Wyoming State line to junction UB. 
Highway 18. thence east along U.S. 
Highway 18 to Junction South Dakota 
Highway 89, thence north along South 
Dakota Highway 89 to junction UB. 
Highway 385, thence north along UB. 
Highway 385 to junction U.8. Highway 
85. thence north along UB. Highway 85 
to junction UB. Highway 10, thence east 
along UB. Highway 10 to Junction North 
Dakota Highway 22, thence north along 
North Dakota Highway 22 to junction 
North Dakota Highway 23. thence east 
along North Dakota Highway 23 to junc¬ 
tion UB. Highway 83. thence north along 
U.S. Highway 83 to Junction North 
Dakota Highway 256, and thence north 
along North Dakota Highway 256 to the 
United States-Canodian International 
Boundary line. The purpose of this filing 


Is to eliminate the gateway of Bassett. 
Va. 

No. MC 61825 <8ub-No. E779». filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth 8t. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts , between points in New York and 
Pennsylvania on and bounded by a line 
beginning at the Maryland-Pennsyl¬ 
vania State line and extending north 
along U.S. Highway 522 to Junction 
Pennsylvania Highway 643. thence 
northwest along Pennsylvania Highway 
643 to junction Interstate Highway 70. 
thence north along Interstate Highway 
70 to Junction Pennsylvania Highway 
915, thence northwest along Pennsyl¬ 
vania Highway 915 to Junction Pennsyl¬ 
vania Highway 26. thence west along 
Pennsylvania Highway 26 to Junction 
Pennsylvania Highway 46. thence north 
along Pennsylvania Highway 46 to Junc¬ 
tion UB. Highway 220, thence north¬ 
east Along UB. Highway 220 to Junction 
Pennsylvania Highway 87. thence north¬ 
east along Pennsylvania Highway 87 to 
Junction U.8. Highway 220, thence north 
along UB. Highway 220 to junction UB. 
Highway 6, thence cast along UB. High¬ 
way 6 to Junction Pennsylvania High¬ 
way 187, thence north along Pennsyl¬ 
vania Highway 187 to Junction New 
York Highway 282, thence north along 
New York Highway 282 to Junction New 
York Highway 17C. thence east along 
New York Highway 17C to Junction New 
York Highway 17. thence east along New 
York Highway 17 to junction New York 
Highway 12. thence northeast along 
New York Highway 12 to junction New 
York Highway 23, thence east along New 
York Highway 23 to junction New York 
Highway 7, thence northeast along New 
York Highway 7 to junction New York 
Highway 30. thence north along New 
York Highway 30 to junction New York 
Highway 67. thence cast along New York 
Highway 67 to Junction New York High¬ 
way 50. thence northeast along New’ 
York Highway 50 to Junction UB. High¬ 
way 9, thence north along UB. Highway 
9 to Plattsburgh. New York, thence east 
to the New York-Vermont State line, 
thence south along the New York-Ver- 
mont State line to the New York-Massa- 
chusetts State line, hence south along 
the New York-Massachusetts State line 
to junction New York Highway 23. thence 
west along New York Highway 23 to 
junction New York Highway 23B. 

Thence west along New York Highway 
23B to junction UB. Highway 9. thence 
south along UB. Highway 9 to junction 
New York Highway 199. thence west 
along New f York Highway 199 to Junction 
New York Highway 32. thence south 
along New York Highway 32 to junction 
New York Highway 213, thence west 
along New York Highway 213 to junction 
UB. Highway 209, thence southwest 
along UB. Highway 209 to the New York- 
New Jersey State line, thence south 


along the New York-New Jersey stale 
line to the Pennsylvania-New Jcrm 
State line, thence south along the Penn¬ 
sylvania-New Jersey State line to junc¬ 
tion UB. Highway 202, to Junction US 
Highway 422 to junction UB. Highway 
322. thence west along UB. Highway 322 
to junction UB. Highway 15 to Junction 
UB. Highway 15 Business, thence Mwth 
along US. Highway 15 Business to junc¬ 
tion UB. Highway 15, thence south along 
UB. Highway 15 to the Pennsylvania- 
Mi try land State line, and thence west u> 
point of beginning, on the one hand, and, 
on the other, points in Arizona. Cali¬ 
fornia, Idaho. Nevada. New Mexico. Ore¬ 
gon. Utah, and Washington, and point! 
in Colorado. Montana, and Wyoming oo 
and west of a line beginning at the OitU- 
homa-Colorndo State line and extending 
north along UB. Highway 287 to Junc¬ 
tion UB. Highway 160, thence west along 
UB. Highway 160 to junction Colorado 
Highway 101, thence north along Colo¬ 
rado Highway 101 to junction UB. High¬ 
way 50, thence west along UB. Highway 
50 to junction U S. Highway 87. thence 
north along UB. Highway' 87 to Junction 
U S. Highway 40. thence west along US 
Highway 40 to junction Colorado High- 
w r ay 318, thence northwest along Colo¬ 
rado Highway 318 to the Colonuio- 
Wyomlng State line, thence west along 
the Colorado-Wyoming State line to the 
Utah-Wyoming State line, thence west 
along the Utah-Wyoming State line to 
junction Wyoming Highway 150. thence 
north along Wyoming Highway 150 to 
junction UB. Highway 189. thence north 
along UB. Highway 189 to Junction US. 
Highway 89. thence north along US 
Highway 89 to junction UB. Highway 
287, thence northwest along UB. High¬ 
way 287 to junction UB. Highway 191, 
thence north along US Highway 191 to 
junction UB. Highway 10. thence wert 
along UB. Highway 10 to junction US 
Highway 287. thence north along US 
Highway 287 to junction UB. Highway 
91. thence north along UB. Highway 91 
to the United States-Canadian Interna¬ 
tional Boimdary line. The purpose of tills 
filing is to eliminate the gateway of Bas¬ 
sett. Va. 

No. MC 61825 (Sub-No. E780>. filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION PO Box 
385. Collinsville, Va. 24078. Applicant 
representative: Harry J. Jordon. 1000 
Sixteenth St,, NW.. Washington DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furtilfure 
parts, between points in New' York, and 
Pennsylvania on and bounded by a Ho* 
beginning at the Maryland-Pennsyl¬ 
vania State line and extending norm 
along UB. Highway 522 to junction 
Pennsylvania Highway 643, th en J* 
northeast along Pennsylvania Highway 
643 to junction Interstate Highway ' 0 * 
thence north along Interstate Highway 
70 to junction Pennsylvania Highway 
915. thence northwest along PenJ ;* 
vania Highway 915 to Junction P< • 
vania Highway 26. thence west alow 
Pennsylvania Highway 26 to Juncl*» 
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PKUtfVlvnnift Highway 46. thence north 
Scur Pennsylvania Highway 46 to June- 
uaR $ s. Highway 220. thence northeast 
i)ors US Highway 220 to Junction 
tansylwila Highway 87. thence north¬ 
er; along Pennsylvania Highway 87 to 
unctwn U.S. Highway 220. thence north 
ulong UJ6 Highway 220 to Junction U.S. 
Highway 6 thence east along US. High- 
w 6 to junction Pennsylvania High¬ 
way 187. thence north along Pcnnsyl- 
fanu Highway 187 to Junction New York 
Highway 282. thence north along New 
York Highway 282 to Junction New York 
Hkhray 17C. thence east along New 
York Highway 17C to Junction New York 
Highway 17. thence cost along New 
York Highway 17 to Junction New York 
Highway 12. thence northeast along New' 
Yojk Highway 12 to Junction New York 
Highway 23. thence east alone New York 
Highway 23 to Junction New York High¬ 
way 7. thence northeast along New York 
Highway 7 to Junction New York High¬ 
way 30 thence north along New' York 
Highway 30 to Junction New York High¬ 
way 87. thence east along New York 
Highway 67 to Junction New York High¬ 
way 50 thence northeast along New' 
York Highway 50 to Junction UB. High¬ 
way 0. thence north along U.S. Highway 
$ to Plattsburgh. New York, thence east 
lo the New York-Vermont State line, 
thence north along the New York-Ver- 
nvont 8tate line to the United States- 
Caoiuiiun International Boundary line, 
thence west along the United States- 
Cinadian International Boundary* line to 
Lake Ontario, thence west along the 
*borcs of Lake Ontario to Rochester. 
NY 


Thence south along UB. Highway 15 
lo Junction New York Highway 256. 
thence south along New York Highway 
258 to Junction New York Highway 36. 
thence jouLh along New York Highway 
M to junction New York Highway 70A. 
thence west along New York Highway 
70A lo Junction New York Highway 70. 
thence west along New York Highway 70 
to Junction New York Highway 408. 
thence southwest along New York High¬ 
ly 408 to junction New York Highway 
16 thence south along New’ York High¬ 
way 16 to junction Pennsylvania High¬ 
way we, thence southwest along Penn- 
mvaniA Highway 646 to junction 
rwisylvania Highway 346, thence west 
Pennsylvania Highway 346 to 
Junction U S. Highway 219, thence south 
wooi UB Highway 219 to junction UB. 
M*nwa> $ thence southwest along U.S 
u5? va> to Junction Pennsylvania 
66, toence southwest along 
wwtl Pennsylvania Highway 66 to June- 
«on Pennsylvania Highway 68. thence 
uiwest along Pennsylvania Highway 
to Junction Pennsylvania Highway 8. 
mence south along Pennsylvania High- 
W ^„K Ut 'f tl0n U - 8 Highway 19. 

a,on “ Highway 19 to 
Qlcir ‘ ?” u ® Highway 30. Uiencc west 
S 'W'wj 30 to juncUon Penn- 
50. thence southwest 
Pennsylvania Highway 50 to Junc- 
", "nwrlvanla Highway 844. thence 
along Pennsylvania Highway 844 to 


the Pennsylvania-West Virginia State 
line, thence south and thence east along 
the Pennsylvania-West Virginia State 
line to the Pennsylvania-Maryland State 
line, and thence east along the Pennsyl¬ 
vania-Maryland State line to point of 
beginning, on the one hand. and. on the 
other, points in Califomla, and points In 
Arizona. Nevada. New Mexico. Oregon, 
and Washington on and southwest of a 
line beginning at the Texas-New r Mexico 
State line and extending west along New 
Mexico Highway 83 to junction U.S. 
Highway 82. thence west along UB. 
Hlghwny 82 to junction U.S. Highway 
285. thence north along U.S. Highway 
285 to junction UB. Highway 380, thence 
west along UJ3. Highway 380 to junction 
* U.S. Highway 85, thence north along 
U.S. Highway 85 to junction UB. High¬ 
way 66, thence west along UB. Highway 
66 to juncUon U.S. Highway 666, thence 
north along UB. Highway 666 to Junc¬ 
tion New Mexico Highway 264. thence 
west along New Mexico Highway 264 to 
juncUon UB. Highway 160, thence west 
along U.S. Hlghwray 160 to JuncUon UB. 
Highway 89. thence north along UB. 
Highway 89 to junction US. Highway 
89 Alternate. 

Thence north along UB. Highway 89 
Alternate to the Colorado River, thence 
southw'est along Uic Colorado River to the 
Arizona -Nevada State line, thence 
north along the Arizona-Nevada State 
line to JuncUon UB. Highway 91. thence 
u’cat along UB. Highway 91 to JuncUon 
Nevada Highway 7. thence northwest 
along Nevada Highway 7 to JuncUon UB. 
Highway 93. Uience north along UB. 
Highway 93 to Junction Nevada Highway 
25. thence northwest along Nevada High¬ 
way 25 to junction UB. Highway 6. 
thence west along U.S. Highway 6 to 
junctiou UB Highway 95. thence north¬ 
west along UB. Htghway 95 to JuncUon 
U.S. Highway 95 Alternate, thence west 
along UB. Highway 95 Alternate to Junc¬ 
Uon Nevada Highway 34. thence north 
along Nevada Highway 34 to the Nevada- 
Oregon State line, thence west along the 
Nevada-Oregon State line to the Calif or- 
nia-Oregon State line, thence w*est along 
the Califomia-Oregon State line to 
JuncUon U S. Highway 395. thence north 
along UB. Highway 395 to JuncUon In¬ 
terstate Highway 80N. thence west along 
Interstate Highway 80N to JuncUon U.S. 
Highway 97. thence north along UB. 
Highway 97 to the Klickitat River, thence 
northwest along the Klickitat River to 
the Yakima-Lewis County line < Wash¬ 
ington) , Uience north along the Yakima- 
Lewls County line «Washington! to Uie 
Yaklma-Plerce County line iWashing- 
ton>, thence north along the Yaklma- 
Pierce County line <Washington*. to 
Junction Washington Highway 410. 
thence northwest along Washington 
Highw'ay 410 to Junction Washington 
Highway 169, thence northwest along 
Washington Highway 169 to juncUon In¬ 
terstate Highway 405. thence north along 
Interstate Highw-oy 405 to juncUon Inter¬ 
state Highway 5. thence north along In¬ 
terstate Highway 5 to junction Washing¬ 
ton Highway 539. and Uience north along 
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Washington Highway 539 to the United 
States-Canadian International Boundary 
Une. The purpose of this filing Is to eli¬ 
minate the gateway of Bassett. Va. 

No. MC 61825 (Sub-No. E78I), filed 
March 5 1976 Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
represcntaUve: Haro J. Jordan. 1000 
Sixteenth St. NW. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New 
f unit ure and furniture materials 
i except in bulk*, from points in 
Arizona. California, Colorado. Idaho. 
Montana. Nebraska. Nevada. New 
Mexico. NorUi Dakota. Oregon. South 
Dakota. Utah. Washington, and Wyo¬ 
ming, to points In Delaware. The pur¬ 
pose of Uiis filing is to eliminate the 
gateway of Bassett. Va. 

No. MC 61825 (Sub-No. E782>, filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry* J. Jordan. 1000 
Sixteenth St. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier ; by motor vehicle, over 
Irregular routes, transporting: Furniture 
materials and new furniture , (except in 
bulk*. from points in Arizona, Cali¬ 
fornia, Colorado, Idaho. Montana. Ne¬ 
vada. New Mexico, Oregon. Utah, Wash¬ 
ington, and Wyoming, and points in Ne¬ 
braska. North Dakota, and South Da¬ 
kota on and west of a Une beginning at 
the Kansas-Nebraska State line and ex¬ 
tending north along UB. Highway 83 to 
junction US. Highway 6. thence west 
along U S. Highw'&y 6 to junction Ne¬ 
braska Highway 61. Uience north along 
Nebraska Highway 61 to JuncUon UB 
Highway 26. thence northwest along UB. 
Highway 26 to junction UB. Highway 
385. thence north along UB. Highway 
385 to Junction Nebraska Highway 2, 
Uience north along Nebraska Highway 2 
to juncUon Nebraska 87. thence west 
along Nebraska Highway 87 to juncUon 
Nebraska Highw*ay 71, Uience souUiwest 
along Nebraska Highway 71 to juncUon 
U.S. Highway 26. thence west along UB. 
Highway 26 to the Nebraska-Wyoming 
State line, thence north long the Ne¬ 
braska-Wyoming State line to the South 
Dakota-Wyoming State line, thence 
north along the South Dakota-Wvo- 
ming State line to Junction UB, 
Highway 18. thence east along U.S. 
Highway 18 to juncUon South Dakota 
Highway 89. thence north along South 
Dakota Highway 89 to JuncUon UB. 
Highway 385. thence north along U S 
Highway 385 to JuncUon US. High¬ 
way 85. thence north along U.S 
Highway 85 to juncUon UB. High¬ 
way 10. thence east along UB. Highway 
10 to JuncUon North Dakota Highway 22. 
thence north along North Dakota High¬ 
way 22 to JuncUon North Dakota High¬ 
way 23, thence east along North Dakota 
Highway 23 to juncUon US. Highway 83. 
thence north along UB. Highway 83 to 
JuncUon North Dakota Highway 256. mid 
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thence north along North Dakota High- 
way 256 to the United States-Canadian 
International Boundary line, to point* in 
New Jersey on and northwest of U S. 
Highway 202. and point* In New York on 
and southeast of a line beginning at the 
New Jersey-New York State line and ex¬ 
tending northeast along US. Highway 
209 to Junction New York Highway 213. 
thence east along New York Highway 213 
to Junction New York Highway 32. thence 
east alnog New York Highway 213 to 
Junction New York Highway 32, thence 
north along New York Highway 32 to 
Junction New York Highway 199. thence 
east along New York Highway 199 to 
Junction UB. Highway 9. thence north 
along U.S. Highway 9 to Junction New 
York Highway 23B. thence east along 
New York Highway 23B to Junction New 
York Highway 23. and thence east along 
New York Highway 23 to the New York- 
Massachusett* State line. The purpose 
of this filing is to eliminate the gateway 
of Bassett. Va. 


No. MC 61825 <Sub-No. E783'. filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant s 
representative: Harry J. Jordan, 1000 
Sixteenth St.. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Furniture 
materials and new furniture «except in 
bulk), from points in Arizona. Califor¬ 
nia. Idaho, Nevada. New Mexico, Oregon. 
Utah, and Washington, and points in 
Colorado. Montana, and Wyoming on 
and west of a line beginning at the Okla- 
homa-Colorndo State line and extending 
north along U.S. Highway 287 to Junction 
U.S. Highway 160. thence west along 
U S. Highway 160 to Junction Colorado 
Highway 101, thence north along Colo¬ 
rado Highway 101 to junction US. High¬ 
way 50. thence west along US, Highway 
50 to junction US Highway 87. thence 
north along U.& Highway 87 to Junction 
UJ3. Highway 40. thence west along US. 
Highway 40 to junction Colorado High¬ 
way 318. thence northwest along Colo¬ 
rado Highway 318 to the Colorado-Wyo¬ 
ming State line, thence west along the 
Colorado-Wyoming 8 tatc line to the 
Utah-Wyoming State line, thence west 
along the Utah-Wyoming State line to 
junction Wyoming Highway 150. thence 
north along Wyoming Highway 150 to 
junction U.S. Highway 189. thence north 
along US. Highway 189 to junction U S. 
Highway 89. thence north along U.S. 
Highway 89 to Junction UB. Highway 
287. thence northwest along U.S. High¬ 
way 287 to Junction U S. Highway 191. 
thence north along US. Highway 191 to 
junction U.S. Highway 10, thence west 
along U. 8 . Highway 10 to junction U.S. 
Highway 287. thence north along U. 8 . 
Highway 287 to junction U.S. Highway 
91. thence north along US. Highway 91 
to the United States-Canadlan Inter¬ 
national Boundary line, to points in New 
York and Pennsylvania on and bounded 
by a line beginning at the Maryland- 
Pcnnsylvania State line and extending 
north along US. Highway 522 to junc¬ 


tion Pennsylvania Highway 643. thence 
northwest along Pennsylvania Highway 
643 to Junction Interstate Highway 70. 
thence north along Interstate Highway 
70 to junction Pennsylvania Highway 
915. thence northwest along Pennsyl¬ 
vania Highway 915 to Junction Pennsyl¬ 
vania 26. thence west along Pennsylvania 
Highway 26. to junction Pennsylvania 
Highway 46. thence north along Penn¬ 
sylvania Highway 46 to Junction U.S. 
Highway 220. thence northeast along 
US. Highway 220 to Junction Pennsyl¬ 
vania Highway 87. 

Thence northeast along Pennsylvania 
Highway 87 to junction US. Highway 
220, thence north along UB. Highway 
220 to Junction UB. Highway 6 . thence 
cast along UB. Hifjhwav 6 to Junction 
Pennsylvania Highway 187, thence north 
along Pennsvlvania Highway 187 to 
Junction New York Highway 282. thence 
north along New York Highway 282 to 
Junction New York Highway 17C. thence 
cast along New York Highway 17C to 
Junction New York 17. thence east along 
New York Highway 17 to Junction New 
York Highway 12. thence northeast 
along New York Highway 12 to Junction 
New York Highway 23. thence east along 
New York Highway 23 to junction New 
York Highway 7. thence northeast along 
New York Highway 7 to Junction New 
York Highway 30. thence north along 
New York Highway 30 to Junction New' 
York Highway 67. thence cast along New 
York Highway 67 to Junction New York 
Highway 50. thence northeast along New 
York Highway 50 to Junction UB. High¬ 
way 9. thence north along U. 8 . Highway 
9 to Plattsburgh, N Y., thence east to the 
New York-Vermont State line, thence 
south along the New York-Vermont 
State line to the New York-Massachu¬ 
setts suite Une. thence south along the 
New York-Massachusctts State line to 
junction New York Highway 23. thence 
west along New* York Highway 23 to 
Junction New York Highway 23B. thence 
west along New York Highway 23 to 
Junction US. Highway 9. thence south 
along UB. Highway 9 to Junction New 
York Highway 199. thence west along 
New York Highway 199 to Junction New 
York 32. thence south along New York 
Highway 32 to junction New York High¬ 
way 213. thence west along New' York 
Highway 213 to Junction UB. Highway 
209. thence southwest along UB. High¬ 
way 209 to the New York-New Jersey 
State line, thence south along the New 
York-New Jersey State line to the 
Pennsylvania-New Jersey State line, 
thence south along the Pennsylvanla- 
New Jersey State line to Junction UB. 
Highway 202 to junction U.S. Highway 
422, to junction U.S. Highway 322. thence 
west along US. Highway 322 to Junction 
U S. Highway 15 to junction U.S. High¬ 
way 15 <Business Rd.). thence south 
along US. Highway 15 (Business Rd.) to 
junction UB. Highway 15. thence south 
along U.S. Highway 15 to the Pennsyl¬ 
vania-Maryland State Une. and thence 
west to point beginning. The purpose of 
this fUlng is to eliminate the gateway of 
BasseU. Vn. 


No. MC-61825 (Sub-No. E784>. fljed 
March 5. 1976. Applicant ROY STONT. 
TRANSFER CORPORATION, P.O Box 
385 Collinsville. Va. 24078. Applicant'! 
representative: Harry J Jordan \m 
Sixteenth 8t.. N.W.. Washington DC 
20036. Authority nought to operate ax i 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Fumtturc 
materials, and new furniture (except in 
bulk)* from points in California and 
points in Arizona. Nevada, New Mexico. 
Oregon, and Washington on and youth- 
west of a Une beginning at the Texa>- 
New Mexico 8Ute Une and extending 
west along New Mexico Highway 33 la 
junction UB. Highway 82, thence w«t 
along UB. Highway 82 to junction UB, 
Highway 285. thence north along UB 
Highway 285 to Junction US. Highway 
380. thence west along UB. Highway 380 
to Junction U.8. Highway 85. thence 
north along US. Highway 85 to junction 
UB. Highway 66. thence west along UB. 
Highway 66 to Junction UB. Highway 
666. thence north along U.S Highwuy 604 
to Junction New Mexico Highway 264, 
thence west along New Mexico Highway 
264 to Junction Arizona Hlghwuy 264. 
thence west along Arizona Highway 264 
to Junction UB. Highway 160, thence 
west along U.S. Highway 160 to junction 
UB. Highway 89. thence north along UB. 
Highway 89 to junction UB. Highway 89 
Alternate, thence north along UB. High- 
way 89 Alternate to the Colorado Hlver, 
thence southwest along the Colorado 
River to the Arizona-Nevadu State Une* 
thence north along the Arizona-Nevada 
State Une to Junction UB. Highway 91. 
thence west along UB. Highway 61 to 
Junction Nevada Highway 7, thence 
northwest along Nevada Highway 7 to 
Junction UB. Highway 93. thence north 
along UB. Highway 93 to Junction Ne¬ 
vada Highway 25. thence northwest alonf 
Nevada Highway 25 to Junction UB. 
Highw ay 6, thence west along UB. High¬ 
way 6 to Junction US. Highway Si 
thence northwest along UB. Highway 95 
to Junction U.S. Highway 95 Alternate 
thence west along U S. Highwa> 95 Al¬ 
ternate to Junction Nevada Highway 34. 
thence north along Nevada Highway 34 
to the Ncvada-Oregon State Une. thence 
west along the Ncvada-Oregon State line 
to the CaUfomia-Oregon State line, 
thence west along the CaUfomla -Oregon 
State Une to Junction UB. Highway j**’ 
thence north along UB. Highway 39» to 
Junction Interstate Highway 80N. 

Thence west along Interstate Highway 
80N to junction US. Highway 97. thence 
north along UB. Highway 97 to w 
Klickitat River, thence northwest «i°®J 
the Klickitat River to the Yakima-Lew* 
County Une (Washington', thence noru* 
along the Yakima-Lewis CouW Une 
(Washington) to the Yakima-P* 
County Une (Washington'. Uience norm 
along the Yaklma-Pierce Count) W* 
(Washington) to Junction Washing^* 
Highway 410. thence northwest along 
Washington Highway 410 to ^ unc ^ 
Washington Highway 169. thence m* - 
west along Washington Highway 
Junction Interstate Highway 405. then 
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north Along Interstate Highway 405 to 
jonction Interstate Highway 5, thence 
north along Interstate Highway 5 to 
function Washington Highway 539, and 
thmee north along Washington Highway 
53 $ to the United 8tates-Canadian In- 
•ernatlonHi Boundary line, to points in 
ife* York and Pennsylvania on and 
bounded by a line beginning at the Mary- 
lAnd-Petmsy 1 vania State line and extend¬ 
ing north along U.8. Highway 522 to 
junction Pennsylvania Highway 643. 
thence northeast along Pennsylvania 
Highway 643 to Junction Interstate High¬ 
way 7th thence north along Interstate 
Highway 70 to Junction Pennsylvania 
Highway 915, thence northwest along 
Pennsylvania Highway 915 to junction 
Pennsylvania Highway 26, thence west 
along Pennsylvania Highway 26 to Junc¬ 
tion Pennsylvania Highway 46, thence 
north along Pennsylvania Highway 46 
to Junction U.8, Highway 220, thence 
northeast along U.8. Highway 220 to 
Junction Pennsylvania Highway 87. 
thence northeast along Pennsylvania 
Highway 87 to junction UB. Highway 
KO. thence north along U. 8 . Highway 
230 to Junction U.8. Highway 6 , thence 
east along U.8 Highway 6 to Junction 
Pennsylvania Highway 187. thence north 
along Pennsylvania Highway 187 to Junc¬ 
tion New York Highway 282. thence 
north along New York Highway 282 to 
Junction New York Highway 17C. thence 
east alone New York Highway 17C to 
Junction New York Highway 17, thence 
east along New’ York Highway 17 to Junc¬ 
tion New York Highway 12, thence north¬ 
east along New York Highway 12 to Junc¬ 
tion New York Highway 23. thence east 
along New York Highway 23 to Junction 
New York Highway 7. thence northeast 
along New York Highway 7 to Junction 
New York Highway 30. thence north 
along New York Highway 30 to junction 
New York Highway 67, thence east along 
New York Highway 67 to Junction New 
York Highway 50. 

Thence northeast along New York 
Highway 50 to Junction U.S. Highway 9. 
Jbence north along U. 8 . Highway 9 to 
J^tsburgh. N.Y.. thence east to the New 
York-Vennont State line, thence north 
along the United 8 tates-Cana<Ilan Inter* 
to the United States-Canadian Inter¬ 
national Boundary line, thence west 
atortg the United States-Canadian Inter¬ 
national Boundary line, to Lake Ontario. 
»ttce west along the shores of Lake 
Ontario to Rochester, N.Y.. thence south 
Highway 15 to junction New 
kw v H !f hway 25e - thence south along 
^ Ywk Highway 256 to Junction New 
way 30. thence south along 
HIghway 36 to Junction New 
thence west along 
ui r l Hlghway 70A 10 Unction New 
v « «T? way 70 * thence west along New 
»SJ?? h X a3r 70 10 Junction New York 
New^ v & L 40 5 , ^ cnce southwest along 
IkLiS* J 1 *?*™* 13 ’ thenoe south 
p’ * York Highway 16 to Junction 

SJSW 646. then™ 

Pums y lvR n!a High¬ 
way ur ^ JuncU ®n Pennsylvania Illgh- 

5 346> Ui«wc west along Pennsylvania 


Highway 346 to Junction UB. Highway 
219. thence south along U S. Highway 219 
to junction UB. Highway 0. thence 
southwest along UJS. Highway 6 to junc¬ 
tion Pennsylvania Highway 66 , thence 
southwest along Pennsylvania Highway 
66 to junction Pennsylvania Highway 68 , 
thence southwest along Pennsylvania 
Highway 68 to junction Pennsylvania 
Highway 8 . thence south along Pennsyl¬ 
vania Highway 8 to junction UB. High¬ 
way 19. thence south along UB. Highway 
19 to junction UB. Highway 30. thence 
west along U. 8 . Highway 30 to junction 
Pennsylvania Highway 50, thence south¬ 
west along Pennsylvania Highway 50 to 
junction Pennsylvania Highway 844. 
thence w est along Pennsylvania Highway 
844 to the Pennsylvania-West Virginia 
State line thence south and thence east 
along the Pennsylvania-West Virginia 
State Line to the Pennsylvania-Maryland 
State line, and thence east along the 
Pennsylvania-Maryland State line to 
point of beginning. The purpose of this 
flling is to eliminate the gateway of Bas¬ 
sett. Va. 

No. MC-61825 (Sub E 8131, filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CoUinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St.. Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: New Fur¬ 
niture , Furniture Parts, Furniture ma¬ 
terials (except in bulk), from points in 
Arizona, California. Colorado, Idaho, 
Montana. Nebraska, Nevada. New Mex¬ 
ico. North Dakota. Oregon. South Da¬ 
kota, Utah. Washington, and Wyoming, 
to points in North Carolina on and east 
of UB. Highway 52 and points in South 
Carolina on and east of a line beginning 
at the North Carolina-South Carolina 
State line and extending south along 
U. 8 . Highway 221 to junction South Car¬ 
olina Highway 176, thence southeast 
along 8 outh Carolina Highway 176 to 
junction U. 8 . Highway 52, thence south 
along UB. Highway 52 to Junction South 
Carolina Highway 7. thence south along 
South Carolina Highway 7 to junction 
South Carolina Highway 171. thence 
south along South Carolina Highway 
171 to Polly Beach. South Carolina, and 
thence to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Bassett. Va. 

No. MC-61825 (Sub SE 814), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St.. Washington, D.C. 20036. 
Authority sought to operate as a* com¬ 
mon carrier , by motor vehicle, over 
Irregular routes, transporting: New 
Furniture , Furniture parts , and Furni¬ 
ture materials (except In bulk), from 
points in California, Idaho. Montana, 
Nevada. North Dakota. Oregon. South 
Dakota. Utah. Washington, and Wyo¬ 
ming, and points in Arizona, Colorado, 
Nebraska, and New Mexico on. north and 


west of a line beginning at the United 
States-Mexico International Boundary 
line near Douglas. Arts., and extending 
north along UB. Highway 666 to junc¬ 
tion U. 8 . Highway 550. thence east along 
UB. Highway 550 to junction New 
Mexico Highway 17, thence northeast 
along New Mexico Highway 17 to Junc¬ 
tion Colorado Highway 17, thence north¬ 
east along Colorado Highway 17 to Junc¬ 
tion Colorado Highway 140. thence east 
along Colorado Highway 140 to junction 
U.S. Highway 160, thence east along U. 8 . 
Highway 160 to Junction UB. Highway 
85. thence north along UB. Highway 85 
to Junction Colorado Highway 96. thence 
east along Colorado Highway 96 to the 
Colorado-Kansas state line, thence north 
along the Colorado-Kansas State line to 
the Kansas-Nebraska State line, thence 
east along the Kan&as-Nebraska State 
line to Junction UB. Highway 281. thence 
north along U. 8 . Highway 281 to junction 
Nebraska Hlghw*ay 74. thence east along 
Nebraska Highway 74 to junction Ne¬ 
braska Highway 14. thence north along 
Nebraska Highway 14 to Junction U. 8 . 
Highway 0. thence northeast along UB. 
Highway 6 to Junction Nebraska High¬ 
way 66 . thence east along Nebraska 
Highway 66 to Junction UB. Highway 34. 
and thence east along UB. Highway 34 
to the Nebraska-Iowa State line, to points 
in 8 outh Carolina on and bounded by a 
line beginning nt the North Carolina- 
South Carolina State line and extending 
south along UB. Highway 25 to junction 
UB. Highway 221 to hte South Caroiina- 
UB. Highway 221 to the Sotuh Carolina- 
Georgia State line, thence southeast 
along the South Carolina-Georgia State 
line to the At Ocean, thence northeast 
along the Atlantic Coast to Folly Beach. 
8 .C., thence north along Carolina High¬ 
way 171 to junction South Carolina High¬ 
way 7. thence north along South Caro¬ 
lina Highway 7 to junction UB. Highway 
52. thence north along UB. Highway 52 
to junction UB. Highway 176, thence 
northwest along UB. Highway 176 to 
Junction UB. Highway 221. thence 
north along UB. Highway 221 to the 
South Carolina-North Carolina State 
line, and thence west along the South 
Carolina-North Carolina State line to 
point of beginning. The purpose of this 
filing Is to eliminate the gateways of 
Bassett. Va. 

No. MC-61825 Bub E 815). filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth Street. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New Fur¬ 
niture , Furniture parts , and Furniture 
materials (except in balk), from points 
in California. Idaho, Montana. Nevada. 
North Dakota. Oregon, Utah, Washing¬ 
ton. and Wyoming, and points In Ari¬ 
zona. Colorado, Nebraska, and South Da¬ 
kota on, north and west of a line begin¬ 
ning at the United 64&tes-Mexlco Inter¬ 
national Boundary line near Lukevllle, 
Arlz., and extending north along Arizona 


FEDERAL REGISTER, VOL 42. NO. 13—WEDNESDAY, JANUARY If, 1977 








37*1 


NOTICES 


Highway 85 to junction Arizona High¬ 
way 86, thence east along Arizona High¬ 
way 86 to junction Indian Trail 15, 
thence north along Indian Trail 15 to 
junction Arizona Highway 93. thence 
north along Arizona Highway 93 to Junc¬ 
tion U S. Highway 89. thence north along 
UB. Highway 89 to junction Arizona 
Highway 64. thence northeast along Ari¬ 
zona Highway 64 to junction U.S. High¬ 
way 89. thence north along U.S. High¬ 
way 89 to junction U.S. Highway 160. 
thence northeast along UB. Highway 
160, to junction U.S. Highway 160 to 
Junction U.8. Highway 5$0. thence north 
along U.S. Highway 550 to Junction UB. 
Highway 50, thence east along U.S. High¬ 
way 50 to junction Colorado Highway 
135. thence north along Colorado High¬ 
way 135 to Junction Taylor Road, thence 
northeast along Taylor Road to Junc¬ 
tion Rainbow Lane, thence east along 
Rainbow Lane to junction Colorado 
Highway 306. 

Thence east along Colorado Highway 
306 to junction UB. Highway 24, thence 
south along U.S. Highway 24 to junction 
U.S. Htghw ay 285, thence northeast along 
U.8. Highway 285 to Junction U.S. High¬ 
way 85, thence north along U.S. Highway 
85 to the Colorado-Wyoming State line, 
thence east along the Colorado-Wyoming 
State line to the Colorado-Ncbraska 
State line, thence east along the Colora- 
do-Nebroska State line to Junction Ne¬ 
braska Highway 71. thence north along 
Nebraska Highway 71 to junction U S. 
Highway 30. thence east along U.S. High¬ 
way 30 to junction UB. Highway 385. 
thence north along UB. Highway 385 
to junction Nebraska Highway 2, thence 
east along Nebraska Highway 2 to Mul¬ 
len. Nebr., thence northeast along un¬ 
numbered Highway to Valentine. Nebr., 
thence north along U.S. Highway 83 to 
the Nebraska-South Dakota Stale line, 
thence east along the Nebraska-South 
Dakota State line to junction U.S. High¬ 
way 81. thence north along U.S. High¬ 
way 81 to junction South Dakota High¬ 
way 46. thence east along South Dakota 
Highway 46 to junction 8outh Dakota 
Highway 10. thence east along South 
Dakota Highway 10 to the South Dakota- 
lowa State line, to points in South Caro¬ 
lina on and west of a line beginning at 
the North Carolina-South Carolina State 
line and extending south along U.S. 
Highway 25 to junction U.8 Highway 
221. and thence south along U.8. High¬ 
way 221 to the South Carolina-Georgia 
8tate line. The purpose of this filing is 
to eliminate the gateways of Bassett. Va 

No. MC-61825 (Sub E 816*. Med 
March 5. 1976 Applicant: ROY STONE 
TRANSFER CORPORATION. PO Box 
385. Collinsville. Va. 24078. Applicants 
representative: Harry J. Jordan. 1000. 
Sixteenth 6t. Washington. D.C. 20036. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New Fur - 
niturc. Furniture parte . and Furniture 
Materials (except In bulk) from points in 
Arizona, California. Colorado. Idaho, 
Montana, Nevada, New Mexico. North 


Dakota, Oregon. South Dakota. Utah. 
Washington, and Wyoming, and points 
In Nebraska on, north and west of a line 
beginning at the Colorado-Kansas-Ne- 
braska State line and extending east 
along the Kansas-Nehraska State line to 
Junction U.S. Highway 77. thence north 
along U S. Highway 77 to junction Ne¬ 
braska Highway 41. thence east along 
Nebraska Highway 41 to junction Ne¬ 
braska Highway 43. thence north along 
Nebraska Highway 43 to junction Ne¬ 
braska Highway 2. thence cast along 
Nebraska Highway 2 to the Ncbroska- 
lowa State line to points In North Caro¬ 
lina on and bounded by a line begin¬ 
ning at the Tennessee-North Carolina 
State line and extending south along 
U.S. Highway 421 to Junction U.S. High¬ 
way 321, thence southeast along U.S. 
Highway 321 to Junction U.S. High¬ 
way 221. thence south along U.S. 
Highway 221 to the North Carolina- 
South Carolina State line, thence east 
along the North Carolina-South Caro¬ 
lina State line to Junction U.S. Highway 
52. thence north along UB. Highway 52 
to the North Carolina-Virginla State 
line, thence west along the North Caro- 
lina-Vlrglnla State line to the North 
Carolina-Tennessee State line, and 
thence south along the North Carolina- 
Tennessee State line to point of begin¬ 
ning. The purpose of this Mine is to elim¬ 
inate the gateways of Basset, Va. 

No. MC 73165 (Sub-E 124), Med April 
8. 1976. Applicant: EAGLE MOTOR 
LINES. INC.. PO. Box 11086, Birming¬ 
ham. Ala. 35202. Applicant’s representa¬ 
tive: William P. Parker (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: 

(1» Cooling towers, and accessories, 
materials and supplies tor cooling towers, 
which because of size or weight require 
special equipment (except pipe, pipeline 
material, machinery, equipment and sup¬ 
plies incidental to and used In connection 
with the construction, dismantling and 
repair of pipe lines and commodities in 
bulk); 

(A) from points in Arkansas to points 
In Maine. New’ Hampshire. Vermont, 
Massachusetts. Connecticut. Rhode Is¬ 
land. New York. Pennsylvania. New 
Jersey. Maryland. Delaware, the District 
of Columbia. Virginia, West Virginia. 
North Carolina, South Carolina, and 
Georgia. 

(B> from points In Arkansas on and 
south of a line beginning at the Arkan- 
sas-Oklahoma State line, and extending 
along Interstate Highway 40, thence 
along Interstate Highway 40 to the Ar- 
kansas-Tennessee State line to points in 
Ohio. Kentucky. Indiana, Michigan, and 
those points in Illinois on and east of a 
line beginning at Lake Michigan and ex¬ 
tending along Interstate Highway 57. 
thence along Interstate Highway 57 to 
the niinois-Mtesouri State line, and to 
those points In Wisconsin on and east of 
a line beginning at the Mlchigan-Wis- 
consln State line and extending along 
U.S. Highway 51, thence along U.S. High¬ 


way 51 to the Illinois-Wisconsin Sute 
line. 

tC) from those points in Arkansas on 
and north and west of a line begimuui 
at the Arkansas-Texas State line. aw i 
extending along U.S. Highway 67 to junc- 
tlon Interstate Highway 30, thence slant 
Interstate Highway 30 to Junction Inter- 
state Highway 40. thence east along in- 
terstate Highway 40 to the Mhuseippi 
River to points in Mississippi on and 
north and east of a line beginning at the 
Tennessee-MlssUsippl State line und ex¬ 
tending along UB. Highway 78 to junc¬ 
tion UB. Highway 45. 

Thence along U.S. Highway 45 lo junc- 
tion U.S. Highway 82. thence along cj 8. 
Highway 82 to the Alabama-Mississippi 
State line, to those points in Alabama 
on and north und east of a line begin¬ 
ning at the Alabama-Mississippi State 
line, thenco along UB. Highway 82 la 
Junction Alabama Highway 5, thence 
along Alabama Highway 5 to Junction 
U.8. Highway 80. thence along U S High¬ 
way 80 to junction UB. Highway 231. 
thence along U S. Highway 231 to the 
Alabama-Florida State line, and to thoee 
points in Florida on and north, and east 
of a line beginning at the Florida-Ala- 
baxna Stale Une, thence along UB High¬ 
way 231 to junction UB. Highway M 
thence Along U.S. Highway 90 to junc ¬ 
tion UB. Highway 319, thence along US 
Highway 3ID to the Gulf of Mexico 

<D> from those points in Arkansas on 
and north of a Uno beginning nt the 
Arkarutas-Oklahoma State line and ex¬ 
tending along Interstate Highway 46. 
thence along Interstate Highway 46 la 
the Arkansas-Tennessee 8tate line, to 
points in Florida, Alabama, those point* 
In Mississippi on and east of a line be¬ 
ginning at the Mi«is&ippi-Tcnne$«< 
State Une. and extending along Inter¬ 
state Highway 55. thence along Inter¬ 
state Highway 55 to the Mississippa- 
Loulslnna State line, to those points in 
Louisiana on and east of West Feliciana, 
East Baton Rouge, West Baton Rouge, 
Iberville. Assumption and Terrebonne 
Parishes. La. 

(E> from points In Arkansas on and 
north of a line beginning at the Arkan¬ 
sas-Oklahoma State line and extend inf 
along Interstate Highway 40. thence 
along Interstate Highway 40 to the Ar¬ 
kansas-Tennessee State line, to point* 
In Tennessee and Kentucky except those 
points In Tennessee on and west of a line 
beginning at the Tennessee-Arkansai 
Arkansas Slate line and extending along 
U S. Highway 51 to the Kentucky State 
line, and those points in Kentucky be¬ 
ginning at the Tennessee-Kcntueky State 
line and extending along Western Ken¬ 
tucky Parkway to Junction UB 
41, thence along UB. Highway 41 to the 
Kentucky-Indiana State line, to those 
points in Indiana on and east of a » 11 * 

beginning at the Indiana -Kentucky State 

line, and extending along Indiana Htga- 
way 57 to junction UB. Highway 
thence along UB. Highway 50 to u. 
Indiana-Ohio State line to those l>oln® 
in Ohio on and east of a Une beginning 
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at the Kentueky-Ohio State Unc and ex- 
4 i!ong Interstate Highway 76. 

Thciicc along Interstate Highway 75 
to the Miehlgan-Ohio State line. 

iYi from points In Arkansas on, south, 
und east of a line beginning at the Ar- 
fcansas-Tcxaj- State line and extending 
Alone 08 Highway 67 to Junction Inter¬ 
ne Highway 30, thence along Inter- 
•ute Highway 30 to Junction Interstate 
ffiftiwiiv 40, thence along Interstate 
Highway 40 to the Mississippi River, to 
points in Washington, Idaho. Oregon, 
thofe points in Montana on and west of 
a line beginning at the Montana-Wyom¬ 
ing State line, thence along UJS. High¬ 
ly $7 to junction UB. Highway 191, 
thence nlong UB. Highway 191 to Junc¬ 
tion Mon* ana Highway 242, thence along 
Montana Highway 242 to the Interna¬ 
tional Boundary between the United 
States and Canada. 

<G> from points in Crittenden County, 
Ark., to points In the United 8tatcs <ec- 
cept Arkansas, Alaska, and Hawaii). 

• H> from points in Pulaski County, 
Ark., to points in Washington. Oregon, 
California. Nevada, Idaho, Arizona, 
Montana Wyoming, Utah, those points 
in Colorado on and west of a Unc begin¬ 
ning at the New Mextco-Colorado State 
line and extending along Interstate 
Highway 25, to the Colorado-Wyoming 
State line. 

<2) Cooling towers . and accessories. 

materials and supplies, for cooling tow¬ 
er*, which because of size or weight re¬ 
quire special equipment (except pipe, 
pipe-line materials, machinery, equip¬ 
ment, and supplies incidental to and used 
In connection with the construction, dis- 
manUinv. and repair of pipe-Unes and 
commodities In bulk). 

Restriction: Restricted to machinery, 
equipment, materials and supplies used 
in. or In mnnection with, the discovery, 
development, production, refining, man¬ 
ufacture, processing, storage, transmis¬ 
sion and distribution of natural gas and 
petroleum and their products and by¬ 
product*. 


<A> from those points In Texas on and 
efc>t of a line beginning at the United 
States Mexico boundary line and ex¬ 
tending along Interstate Highway 36 to 
Junction Interstate Highway 36 W, 
thence along Interstate Highway 35 W 
to the Texus-Oklahoma State line, to 
point* in Maine, New Hampshire, Ver¬ 
mont. Massachusetts. * Connecticut, 
Rhode Island, New York. Pennsylvania, 
New Jersey, Delaware. Maryland, the 
District of Columbia. Virginia. North 
Carolina. West Virginia. Ohio, Michigan, 
Indtina, Kentucky. Tennessee, those 
Points in South Carolina on and north 
<* a line beginning at the Atlantic Ocean, 
Jhd extending along U S. Highway 78, 
thence along UB. Highway 78 to the 
south Carolina -Georgia State line to 
those points in Illinois on and east of a 
!r* winning at the niinois-Iotfa State 
uaeand extending alongUB. Highway 6 < 
to junction Illinois Highway 100, thence 
along Illinois Highway 100 to the 1111- 
jwis-Missouri State line, to those points 
n io\i a on and east of a line beginning 


at the Illinois-Iowa State line, and ex¬ 
tending along UB. Highway 61. to those 
points In Wisconsin on and east of a line 
beginning at the Illinois-Wisconsin State 
Unc. and extending along UB. Highway 
51. thence along UB. Highway 51 to the 
Michigan-Wisconsin State line to those 
points in Missouri on and east and south 
of a line beginning at the Mlssouri- 
Arkaroa* line and extending along Mis¬ 
souri Highway 21 to Junction Missouri 
Highway* 47. thence along Missouri High¬ 
way 47 to Junction Interstate Highway 
70. thence along Interstate Highway 70 
to the Missouri-Illinois State line, and 
those points in Arkansas on and east of 
a line beginning at the Arkansas-Mis¬ 
souri State line, and extending Along U S 
Highway 63, thence along UB. Highway 
63 to the Miasouri-Tennessee State line. 

<B> from those points In Texas on, 
and south and east of a line beginning at 
the New Mexico-Tcxa* State line and 
extending along UB. Highway 82 to 
Junction Texas Highway 283. thence 
along Texas Highway 283 to the Okla¬ 
homa-Texas State Unc, and those points 
in Texas on and west of a line beginning 
at the International Boundary line be¬ 
tween the United 8tales and Mexico and 
extending along Interstate Highway 35 
to junction Interstate Highway 35 W. 
thence along Interstate Highway 36 W 
to the Texas-Oklahoma State line, to 
points In Maine, New Hampshire. Ver¬ 
mont. Massachusetts Rhode Island.Con¬ 
necticut. New York, Pennsylvania, New 
Jersey. Delaware. Maryland, the Dis¬ 
trict of Columbia. Virginia, North Caro¬ 
lina. South Carolina, Tennessee. Ken¬ 
tucky. West Virginia, Ohio. Indiana. 
Michigan, to those points in Georgia on. 
and north, and east of a line beginning 
at the Alabama-Oeorgla State line, and 
extending along UB. Highway 82 to 
junction U.S. Highway 23, thence along 
U S. Highway 23 to the Oeorgia-FJorida 
State line, to those points in Alabama 
on and north of a line beginning at the 
Georgia-Alabama State line, and ex¬ 
tending along UB. Highway 82, thence 
along Highway 82 to the Alabama-Miss¬ 
issippi State line, to points In Missis¬ 
sippi on. and north and-east of a Une 
beginning at the Tennessee-Mississsippi 
State line and extending along UB. 
Highway 78 to Junction UB. Highway 
45. thence along UB. Highway 45 to 
junction UB. Highway 82. thence along 
UB. Highway 82 to the Mississippi-Ala¬ 
bama State line, to those points in Illi¬ 
nois on and east of a line beginning at 
the Missouri-Illinois State line and ex¬ 
tending along UB. Highway 67, thence 
along UB. Highway 67 to the iowa-IUi- 
nois 8tate line, to those points in Mis¬ 
souri on and east of a line beginning at 
the Missouri-Arkansas State line and 
extending thence along U.8. Highway 63 
to Junction Missouri Highway 17, thence 
along Missouri Highway 17 to Junction 
Missouri Highway* 106. thence along 
Missouri Highway 106 to junction Mis¬ 
souri Highway 19, thence along Missouri 
Highway 19 to Junction Interstate High¬ 
way 44, thence along Interstate Highway 
44 to the Missourl-IUinois 8tate Une to 


those points In Arkansas on and cast of 
a line beginning at the Tennessee-Ark¬ 
ansas State line and extending along 
U.S. Highway 64 to Junction UB. High¬ 
way 167, thence along U.8 Highway 167 
to the Arkansas-Missouri State line, and 
to those points In Wisconsin on and 
east of a Une beginning at the IUinoia- 
Wlscon«in Suite line and extending 
along US. Highway 51, thence along 
UB Highway 51 to the Wisconsin- 
Michlgaxi Slate Une. 

<C» from points in Texas on. and 
north and west of a line beginning at the 
Texas-New Mexico State Une and ex¬ 
tending along UB. Highway 82 to Junc¬ 
tion Texas Highway 283, thchce along 
Texas Highway 283 to the Texas-Okla- 
liomu State line to points in Maine. New 
Hampshire, Vermont, Massachusetts. 
Rhode Island, Connecticut. New York. 
New Jersey. Pennsylvania. Delaware. 
Maryland. District of Columbia, Virginia. 
West Virginia, North Carolina, Tennes¬ 
see, Kentucky, South Carolina, Georgia. 
Florida, Alabama, and to those points 
in Mississippi on. and north and east of 
a Une beginning at the Mlssissippi-Ten- 
nessee State line and extending along 
UB. Hlghwray 78 to Junction Mississippi 
Highway 15, thence along Mississippi 
Highway 15 to Junction UB. Highway 84. 
thence along UB. Highway 84 to Junc¬ 
tion U.S. Highway 45. thence along UB. 
Highway 45 to the Mississippi-Tennes- 
see State line, to those points in Arkan¬ 
sas and Missouri on and east of a line 
beginning at the Tennessee-Arkansas 
State line and extending along Inter¬ 
state Highway 95 to Junction Interstate 
Highway 57. thence along Interstate 
Highway 57 to the Missourl-IUinois State 
line to those points In Illinois on, and 
south and east of a Une beginning at the 
Dlinoia-Missouri State line, and extend¬ 
ing along Interstate Highway 67 to junc¬ 
tion Illinois Highway 13. thence along Il¬ 
linois Highway 13 to Junction U.8. High¬ 
way 45. thence along UB. Highway 45 to 
junction Illinois Highway 1, thence along 
Illinois Highway 1 to the Illinois-Indi- 
ana State Une, to those points in Indiana 
on and south and east of a line beginning 
at the Indiana-Dlinote State Une and ex¬ 
tending along Interstate Highway 64 to 
Junction Indiana Highway 62. thence 
along Indiana Highway 62 to Junction U 
S. Highway 50. thence along U S. High¬ 
way 50 to the Ohio-Indiana State line, 
to those points in Ohio on and cast of 
a line beginning at the Kentucky-Ohio 
State Une and extending along Interstate 
Highway 75 to junction Interstate High¬ 
way 70. thence along Interstate Highway 
70 to junction Interstate Highway 270, 
thence along Interstate Highway 270 to 
Junction Interstate Highway 71. thence 
along Interstate Highway 71 to Lake Erie. 

<D> from points in Louisiana to points 
in Washington and Oregon. 

«E> from points in Caddo and Bossier 
Parishes. La., to points in Maine. Ver¬ 
mont, New Hampshire. Massachusetts, 
Rhode Island. Connecticut, New York. 
Delaware. New Jersey. Pennsylvania. 
Maryland, the District of Columbia. Vir¬ 
ginia, West Virginia. Ohio. Indiana. 
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Michigan, Wisconsin. Illinois. Kentucky, 
Tennessee. North Carolina. South Caro¬ 
lina. Washington, Oregon and to those 
points in Alabama on and north of a line 
beginning at the Mississippi-Alabama 
State line, and extending along US. 
Highway 278 to Junction U.S. Highway 
431, thence along the U.S. Highway 431 
to junction U.8. Highway 78. thence 
along U.S. Highway 78 to the Georgia- 
Alabama State line, to those points in 
Georgia on and north of a line begin¬ 
ning at the Alabama-Georgia State line 
and extending along UB. Highway 78 to 
Junction Interstate Highway 75. thence 
along Interstate Highway 75 to Junction 
UB. Highway 23, thence along U.S. High¬ 
way 23 to junction U.S. Highway 341, 
thence along UB. Highway 341 to Atlan¬ 
tic Ocean, to those points In Missouri on 
and east of a line beginning at the Mis¬ 
souri-Arkansas State line, thence along 
U.S. Highway 67 to Junction U.S. High¬ 
way 60. thonce along UB. Highway 60 
to Junction Missouri Highway 19, thence 
along Missouri Highway 19 to Junction 
Missouri Highway 72. thence along Mis¬ 
souri Highway 72 to junction U.S. High¬ 
way 63. thence along U.8. Highway 63 to 
the Missourl-Iowa State line to those 
points in Mississippi on and cast and 
north of a line beginning at the Ala- 
bama-MLssissippi State line and extend¬ 
ing along UB. Highway 78. thence along 
U.S. Highway 78 to the Misaisslppi-Tcn- 
nesseo State line, to those points in Ar- 
kansaa,on and east of a line beginning at 
the Tennessee-Arkansas State line, and 
extending along Interstate Highway 55 
to Junction Interstate Highway 55 to 
junction Arkansas Highway 140. thence 
along Arkansas Highway 140 to Junction 
Arkansas Highway 135. thence along Ar¬ 
kansas Highway 135 to Junction U.S. 
Highway 07. thence along UB. Highway 
67 to the Arkansas-Missouri State line, 
to those points in Iowa on and east of a 
line beginning at the Iowa-Mlssouri State 
line, and extending along U.8. Highway 
63 to Junction U.S. Highway 218. thence 
along U.S. Highway 218 to the Iowa- 
Minnesota State line, and to those points 
in Minnesota on. and north and east of a 
line beginning at the Iowa-Minnesota 
State line and extending along Interstate 
Highway 35 to Junction Interstate High¬ 
way 94 thence along Interstate Highway 
94 to the Minneapolis-North Dakota 
State line. 

<P* from those points in Oklahoma on 
and south of a line beginning at the 
Oklahoma-Texas State line and extend¬ 
ing along the H. E. Bailey Turnpike to 
Junction Interstate Highway 44. thence 
along Interstate Highway 44 to the Okla - 
homa-Missouri State line, to points in 
Maine. New Hampshire. Vermont. Mas¬ 
sachusetts. Rhode Island, Connecticut, 
New Jersey, Delaware. Virginia, the Dis¬ 
trict of Columbia, North Carolina. South 
Carolina. Georgia, Florida, to those 
points in New York on and east of a line 
beginning at the New York-New Jersey 
State Une, and extending along Inter¬ 
state Highway 87, thence along Inter¬ 


state Highway 87 to the International 
Boundary line between United States 
and Canada, to those points in Pennsyl¬ 
vania on and east of a line beginning at 
the Maryland-Pennsylvanla State line 
and extending along U.8. Highway 15 to 
junction U.S. Highway 30. thence along 
US. Highway 30 to junction UB. High¬ 
way 222. thence along U.S. Highway 222 
to Junction U.8. Highway 209. thence 
along U.S. Highway 209 to the Pennsyl¬ 
vania-New York State line, to those 
points in Maryland on and east of a line 
beginning at the Maryland-Virginia 
State line and extending along Inter¬ 
state Highway 81. thence along Interstate 
Highway 81 to the Maryland-Pennsyl¬ 
vanla State line, to those points in. West 
Virginia on and south of a Une beginning 
at the West Virginia-Kentucky State line 
and extending along U.S. Highway 119. 
to Junction US. Highway 60. thence 
along U.S. Highway 60 to junction U.S. 
Highway 219. thence along U.S. Highway 
219 to the West Virginia-Maryland State 
Une. to t hose points in Tennessee on and 
east of a Une beginning at the Tenues- 
see-Alabama State Une and extending 
along UB Highway 31. thence along UB. 
Highway 31 to the Tennessee-Kentucky 
State line, and to those points in Ala¬ 
bama on and cast of a Une beginning at 
the Alabama-Florida State Une and ex¬ 
tending along Alabama Highway 41 to 
junction U.S. Highway 84. thence along 
U.S. Highway 84 to junction U.S. High¬ 
way 43. thence along U.S. Highway 43 to 
Junction Alabama State Highway 69. 
thence along Alabama State Highway 69 
to Junction Interstate Highway 65, 
thence along Interstate Highway 65 to 
the Alabama-Tennessee State Une. 

The purpose of this filing is to elimi¬ 
nate the gateways of (1) Memphis, 
Tenn.. and (2) Texashana, Tcxas- 
Arkansas. points in Arkansas, and Mem¬ 
phis. Tenn. 

No. MC-105813 i Sub E G2>. filed De¬ 
cember 5. 1975. Applicant: BELFORD 
TRUCKING CO.. INC.. P.O. Box 1936, 
Ocala. Fla 32670. Applicant's represent¬ 
ative: Arthur J. Bibik, 7000 South Pu¬ 
laski. Chicago. Illinois 60629. Authority 
sought to operate as a common carrier . 
by motor vehttfie. over irregular routes, 
transporting: Edible Meats. Edible meat 
products, and edible meat by-products, 
and edible articles distributed by meat 
packinghouses . as described in sections A 
and C of Appendix to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M C.C. 209 and 766, (except commod¬ 
ities in bulk, in tank vehicles), from the 
site of the plant of Iowa Beef Packers. 
Inc., located at or near Emporia. Kans.. 
to those points in Mississippi on and 
soutli of a line beginning at the Ala- 
bama-Mlasissippl State Une and extend¬ 
ing west along U.8. Highway 84 to Junc¬ 
tion Mississippi Highway 63. thence 
south along Mississippi Highway 63 to 
junction Mississippi 42, thence west 
along Mississippi Highway 42 to junc¬ 
tion Mississippi Highway *29. thence 
south along Mississippi Highway 29 to 


junction Mississippi Highway 26. thence 
west along Mississippi Highway 26 to 
Junction U.8. Highway 11. thence wxjth 
along UB. Highway 11 to Junction inter¬ 
state 59. thence south along Interstate 
Highway 59 to the Louisiana-Mississippi 
State line. The purpose of this fllin# \t, 
to eliminate the gateway of points in 
Florida. 

No. MC-105813 (Sub E 63*. filed 
December 5. 1975. Applicant: BELFOHD 
TRUCKING CO.. INC., P.O. Box 193G 
Ocala. Flordia 32670. AppUcant s repre¬ 
sentative: Arthur J. Stbik. 7000 South 
Pulaski. Chicago. Illinois 60629 Author¬ 
ity sought to operate as a common cor- 
Tier, by motor vehicle, over irregular 
routes, transporting: Edible meats, edi¬ 
ble meat products, and edible meal by¬ 
product, and edible articles distributed 
by meat-packing houses, as described in 
Sections A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Cerff/lcafrs. 61 M.C.C. 209 and 766. In 
mechanically refrigerated vehicles, from 
Danvttlc. III., to tliosc points in Missis¬ 
sippi on and south of a line beginning at 
the Alabama-Mississippl state line and 
extending west along Mississippi High¬ 
way 594 to Junction Mississippi Highway 
63. west along Mississippi Highway 63 to 
Junction Mississippi Highway 57. thence 
west along Mississippi Highway 57 to 
Junction Mississippi Highway 26. thence 
west along Mississippi Highway 26 to 
Junction UB. Highway 11. thence *outb 
along U.S Highway 11 to junction 
Interstate Highway 59. thence pouth 
along Interstate Highway 59 to the 
Louisiana-Mississippi State line, and to 
those points in Texas beginning at the 
Gulf of Mexico and extending on and 
south along Texas Highway 361 to Junc¬ 
tion Texas Highway 35, thence west along 
Texas Highway' 35 to junction U S. High¬ 
way 181. thence south along U S. High¬ 
way 181 to Junction Texas Highway 44, 
thence west along Texas Highway 44 to 
Junction U.8. Highway 59, thence west 
along U.8. Highway 59 to the Interna¬ 
tional Boundary between the United 
States and Canada. 

• Restriction: 17ie authority granted 
herein Is restricted against the trans¬ 
portation of any such commodities in 
bulk, in tank vehicles. 

The purpose of this filing is to elim¬ 
inate the gateway of points In Florida. 

No. MC-105813 (Sub £ 64), filed De¬ 
cember 5. 1976. Applicant. BELFORD 
TRUCKING CO.. INC., P.O. Box 1936 
Ocala. Fla. 32670. Applicant's represent¬ 
ative: Arthur J. Slbik, 7000 South Pu¬ 
laski Chicago. Ill 60620. Authority 
sought to operate as ft common carrier . 
by motor vehicle, over irregular routes* 
transporting: Canned foods, except com¬ 
modities in bulk, from Mt. Summit. Mun¬ 
cle and Shirley, Ind., to those points in 
Texas on and south of a line beginning 
at the Louisiana-Texas State Une m 
extending w r est along Interstate Highway 
10 to Junction UB. Highway 59. thence 
southwest along U S. Highway 59 to the 
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InUffiuUioiuU Boundary line between the 
floated States and Mexico. 

Restriction: The service authorised 
herein is restricted against the transpor¬ 
tation of traffic from the Chicago, DL. 
Commercial Zone to points in Florida 

The purpose of this filing is to elim¬ 
inate the gateway of points in Floridu 

Ho MC-114868 (Sub E 42) (Correr- 
Uon) filed August 1, 1975. published in 
0* ptowal Rmustxr issue of Decern* 


ber 23, 1975, and republished u* cor¬ 
rected. this issue 

Applicant: NEWLONTS TRANSFER 
AND 8TORAOK, 1511 N. Nelson Street 
Arlington, Va. 22201 Applicants repre¬ 
sentative: Robert J. Gallagher. 1000 Con¬ 
necticut Avenue. N.W., Suite 1200, Wash¬ 
ington. D.C. 20036. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, between points in 
Wisconsin, on the one hand and. on the 


other, iwlnts in Kentucky. The purpose 
of this filing is to eliminate the gateway 
of points in Kentucky within 125 miles of 
Nashville. 

Norm.—Th® purpose of Lhl* correction tv to 
Htftte the correct territorial de*rrtpfion 

By the Commission. 

Robert L. Oswald, 

Secretary. 

jl'R Doc*77-190! Wied 1-19*77:S 45 am) 
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Title 49—Transportation 

CHAPTER VI—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION. DEPART¬ 
MENT OF TRANSPORTATION 

PART 630—UNIFORM SYSTEM OF AC¬ 
COUNTS AND RECORDS AND REPORT- 
ING SYSTEM 

Implementation 

On November 22, 1976 the Urban 
Maas Transportation Administration 
published proposed regulations regard¬ 
ing a reporting system to accumulate 
public mass transportation financial and 
operating Information by uniform cate¬ 
gories. and a uniform system of accounts 
and records. Section 15 of the Urban 
Mass Transportation Act requires the 
Secretary of Transportation to develop, 
test, and prescribe such systems by 
January 10, 1977. 

The purpose of the proposed systems 
is to assist in meeting the need for in¬ 
formation on which to base planning 
for public transportation services, and to 
make public sector investment decisions 
at all levels of government. After July 1. 
1978. the Secretary may not make any 
grant under section 5 of the Urban Mass 
Transportation Act unless the applicant 
for such grant and any beneficiary are 
each subject to both the reporting sys¬ 
tem and the uniform system of accounts 
and records prescribed pursuant to sec¬ 
tion 15. Grants under section 5 are those 
apportioned to urbanized areas by for¬ 
mula and usable for either capital in¬ 
vestments or operating expenses. 

Interested persons were invited to sub¬ 
mit written comments .on the proposed 
regulations, and 23 such comments were 
received. In addition, a hearing on the 
proposed regulations was held on De¬ 
cember 7. 1976 In Washington. D.C., at 
which 21 persons testified. Most of the 
comments received during the comment 
period were supportive of the regula¬ 
tions. Tills may have been because the 
development of the proposed uniform 
system of accounts actually took place 
over a period of several years, in collab¬ 
oration with representatives of the 
transit industry, metropolitan planning 
organizations. and State departments of 
transportation. However, a number of 
thoughtful suggestions and criticisms 
were offered, and the regulations now 
being issued have In many ways been re¬ 
vised in response to such comments. 

Because the number of communica¬ 
tions received was not overwhelming, the 
Urban Mass Transportation Adminis¬ 
tration will make a special effort to con¬ 
tact correspondents individually to in¬ 
dicate the extent to which their com¬ 
ments were accommodated. The follow¬ 
ing text identifies the principal changes 
from the proposed regulations, and 
changes in policies for administering 
them, based on public comments which 
were received. 

Mandatory-Voluntary Levels of De¬ 
tail —A general concern was expressed 
about the level of detail specified In the 
uniform system of accounts and records 
and in the reporting system described In 
the proposed regulations, even though 
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an attempt had been made to stratify 
the level of detail by size of transit op¬ 
erations. This was done by describing 
three levels for expense reporting: Level 
A. more than 500 revenue vehicles (about 
20 systems); Level B. between 101 and 
500 revenue vehicles (about 50 systems); 
and Level C. 100 or less revenue vehicles 
(about 800 systems). 

The general concern about excessive 
detail found expression in requests by 
representatives of smaller operations to 
reduce the number of expense objects 
to be used, and to reduce the number of 
reports. It was suggested that a more 
simplified system be designed for the 
smallest systems. At the intermediate 
level, exception was taken to the number 
of functions specified for expense report¬ 
ing, as well as to objects. The largest 
systems in general expressed their con¬ 
cern by suggesting the need for flexibility 
in phasing in the implementation from 
lesser to greater levels of detail, and by 
advocating a waiver provision in the reg¬ 
ulations to permit accommodation of 
such difficulties without penalty. 

These concerns can be considered 
symptomatic of the dilemma and chal¬ 
lenge presented by the relatively unique 
charter of section 15. which calls for the 
prescribed systems to assist in meeting 
the diverse mformatlon needs of individ¬ 
ual public mass transportation systems. 
Federal. State and local governments, 
and the public. Transit operators require 
relatively detailed Information, consist¬ 
ent with their size, for internal manage¬ 
ment purposes—comparison of their own 
operations over time and with other 
transit systems. Local. State and Federal 
governments, in that order, have sig¬ 
nificantly fewer requirements to accom¬ 
modate their concerns. Federal agencies, 
furthermore, are constrained by the re¬ 
quirements of the Federal Reports Act of 
1942 to minimize record-keeping and re¬ 
porting burdens placed upon the public 
and affected organizations. 

The finaf regulations now make a dis¬ 
tinction between required and voluntary 
tie.. recommended) systems, to address 
this general dilemma. This is a signifi¬ 
cant change. The uniform system of ac¬ 
counts and records and the reporting 
system include provisions for both man¬ 
datory and voluntary collection and re¬ 
porting of data. Definitions for the re¬ 
quired data ore consistent with and sum¬ 
marized from those for the more exten¬ 
sive voluntary data. The central process¬ 
ing system will be designed to support 
the assimilation and analysis of the more 
detailed expense and revenue data, as 
well as mandatory data. Thus, if State or 
local governments mandate the more de¬ 
tailed revenue and expense data, or if 
transit operators elect to provide this 
data to further expand the capability for 
comparative analysis, the central proc¬ 
essing system will accommodate the*e 
additional needs. 

The net effect of this change is a sub¬ 
stantial reduction in the level of detail 
which must be reported. The number of 
required data categories for revenues 
and expenses combined is reduced from 
126 to approximately 29. Expense report¬ 


ing in effect is an abbreviated Level e 
shown In Table B-l. Furthermore m 
terns of 25 buses or fewer are not re. 
quired to submit the Operators' Wa»i 1 
Subsidiary Schedule. Fringe Benefit! 
Subsidiary Schedule, and Pension PUr 
Questionnaire. In total, the number ot 
required reporting forms for all 
has been reduced by approximately one- 
third. With respect to balance nheet data 
the data categories reported have been 
reduced from approximately 267 to 
With respect to non-financial operatini 
data, categories for accident reporting 
have been reduced from approximately 
316 to 44. 

These amendments, of course, neca- 
sHated extensive changes in the refer¬ 
ence documents describing and explain¬ 
ing the systems, and identified in g 6304 
of the regulations. These documents will ' 
be distributed by UMTA to interested 
parties as soon a.« possible, probably by 
mid-February, 

Redundancy in Rcporfirip—Associ¬ 
ated with the general concern for the 
level of detail of reporting were some 
comments about possible redundancy in 
record-keeping and reporting resulting 
from the requirements of Federal agen¬ 
cies. Reference u*as made to burdens Im¬ 
posed on certain systems which are re¬ 
quired to repor^ financial data in 
accordance with a uniform system of ac¬ 
count* to the Interstate Commerce Com¬ 
mission (ICC), and now' will have i 
section 15 requirement to meet. This 
problem is addressed In 1630.11 of the 
regulations, limiting UMTAs now mod¬ 
ified requirement to one easily met using 
the ICC system. 

Further, though not made explicit in 
the regulation itself, UMTA will permit 
transit authorities which purchase serv¬ 
ice from several providers to consolidate 
financial and operating data for them. 
And for providers with fleets of 25 ve¬ 
hicles or fewer, the authority may report 
only a "purchase of service" item to 
satisfy the reporting requirement. Thts Is 
further explained in the reference docu¬ 
ments. 

Also mentioned was on apparent re¬ 
dundancy in the Federal Highway Ad¬ 
ministration's reporting require men to on 
sources of revenye for urban transporta¬ 
tion modes, including transit, and the 
section 15 requirements of UMTA. It was 
suggested that the two DOT agenda 
coordinate their requirement* to avoid 
the redundancy. The two agencies are 
conferring to this effect. 

Waivers. —The regulations now in¬ 
clude a waiver provision. 9 630 7. in re¬ 
sponse to several expressions of concern 
for the need to provide formally a basis 
for flexible administration of the re¬ 
quirements of the regulations. In the 
formal comment period, the most fre¬ 
quent subjects of concern were the time 
constraints for complying with the re¬ 
quirements. the need to describe an 
acceptable method for providing pas¬ 
senger trip data for rail systems, aw 
difficulty in providing the Operators 
Wages Subsidiary Schedule. # 

It is hoped that the distinction now 
made in the regulation 5 between tne 
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mindatorv and voluntary system* wfll 
SuitaW tiie need for waivers with rcf- 
:Jnce to time for compliance. With re- 
, “ t w the Operators' Waites Subsidiary 
ihMulr a waiver is granted to all op- 
mUm for the first year, and systems 
25 vehicles or leas have a perma¬ 
nent waiver. A methodology for address- 
u,e messenger trip data problem 
topefully will be described within the 
««tt few months, based on activity in 


progress. 

Co*: of implementation.— -The pre- 
•mWe to the proposed regulations of 
^ovrmbcr 22. 1976 stated that the one- 
j me cast o I conversion to the prescribed 
rntems would be considered either eligl- 
^ capital fxixjnditures or operating ex- 
jj« 7 i»e under the section 5 grant program 
I; tm also stated that for agencies which 
®ifht not be eligible for section 5 funds 
but wonted to implement the systems, 
action 3 funds »capital grant program' 
might be made available. 

Several larger operators objected that 
their section 5 funds were fully pro- 
frwnmed. and requested that section 3 
funds be made available for this purpose 
without the restriction stated In the 
preamble 

The UMTA considers section 5 the 
more flexible and appropriate resource to 
be used in accommodating the expense of 
tmplememaUon, but acknowledges the 
circumstances described and will con- 
uder the use of section 3 funds on a 
ca&e-by-case basts, for systems which 
would have been subject to the Level A 
and Level B requiremente. In the final 
regulations. Levels A, B and C a re no 
longer required as such. However, ihclr 
Implementation will be encouraged with 
appropriate arrangements for financial 
ajfiliiiujcr so that transit operators may 
develop and report information at the 
voluntary levels. 

Administration oJ system. —A number 
of witnesses at the December 7. 1976 
hearing expressed the fear of erroneous 
interpretations of data bo be provided 
eventually in reports emanating from 
the system. It was suggested that care be 
taken to minimize such problems; for ex¬ 
ample, by making available “profiles 4 of 
lyitemii taking into account such factors 
at topography, demographic characteris¬ 
tics, density of development, labor con¬ 
tracts fare policies, and so forth. Un¬ 
doubtedly, there will be several issues 
of thU nature related to the administra¬ 
tion of tiie system, and appropriate ar¬ 
rangements will be made to seek advice 
•bout them as the system evolves. 

As the steward of the section 15 sys¬ 
tems, the UMTA will make arrangements 
for developing and maintaining a data 
collection and processing system to per- 
™ acceptance and use of the mandatory 
w'd optional levels of detail described In 
me regulations. Manipulation of the 
awta for purposes of analysis will be at 
me expense of users, except for a series 
of reports being designed to be of gen- 
crxi interest to all users. 

t^« Urban Mass Transports- 
non Administration, responsibility for 
me administration of.sectton 15 has been 
•^fcned to the Associate Administrator 


for Transportation Management and 
Demonstrations. Inquiries pertaining to 
these regulations should therefore be ad¬ 
dressed to that office. 

In consideration of the foregoing and 
under the authority of section 15 of the 
Urban Mass Transportation Act of 1964, 
as amended (49 U.8.C. 1611> and the del¬ 
egation of authority by th e Secretary of 
Transportation at 49 CPR 1.51, Chapter 
VI of the Code of Federal Regulations 
is hereby amended by adding a new Part 
630 as set forth below. 

Effective Date: ThU regulation U ef¬ 
fective January 10. 1977. 

Issued on January 10,1977. 

Robebt E. Patwcelu. 

V r bo a Mas* Transportation 
Administrator 

SuDpart A—General 

Sec 

630,1 

*302 S^ope. 

6303 Deflimion*- 

630 4 Overview of the Uniform System of 
Account* and Record* and the Re¬ 
porting System. 

630 5 Commuter rail reporting require* 
menu. 

630 6 Rcfcrcmc documents. 

630.7 Waiver 

Subpttl D—Uniform System of Account* and 

Records 


(130,10 Purpose. 

630 11 General instruction* 

630 12 Structure of the Uniform System of 
Account* and Records. 

Subpaii C—Reporting System 

63020 Purpose 

630.21 Reporting requirements 

630 22 Reporting period. 

630 23 Availability of reporting form* and 
Instruction* 

ACT»4oarrT: Urban Ma** Transportation 
Act of 1064. aa amended <49 U-8C. 1601 et 
aeq > and 49 CPR 1 Si. 

Subpart A —General 

§ 630.1 Purpose. 

The purpose of this subpart is to de¬ 
fine the terras and procedures guiding 
tiie application of the Uniform System 
of Accounts and Records and the Re¬ 
porting System required to be pre¬ 
scribed by Section 15 of the Urban Mass 
Transportation Act. These systems are 
described in the report entitled “Urban 
Mass Transportation Industry’ Uniform 
System of Accounts and Records and 
Reporting System/* January. 1977. 

g 630.2 Scope, 

These regulations apply to all appli¬ 
cants and beneficiaries of Federal finan¬ 
cial assistance under section 5 of the 
UMT Act ‘49 U.8.C. 1604 et seq.». Ap¬ 
plicants and beneficiaries under Section 
5 must adhere to the Uniform 8ystem 
of Accounts and Records and participate 
in the Reporting System as provided 
hereunder. Failure to do so wfll result in 
la«* of eligibility for assistance under 
section 5. 

§ 630.3 Dr li nil ion*. 

<a> Except as otherwise provided, 
terms defined in the Urban Mass Trans¬ 
portation Act of 1964. as amended <49 


U.S.C. 1601 et seq.'. are used in this part 

as so defined. 

<b> For purposes of this part- 

“The UMT Act" means the Urban 
Mass Transportation Act of 1964 as 
amended <49 UJS.C. 1601 et seq.». 

“Administrator 4 * means the Urban 
Mass Transportation Administrator or 
his designee. 

"Applicant 44 means Applicant for As¬ 
sistance under section 5 of the UMT 
Act. 

“Assistance" means Federal financial 
assistance for the acquisition, construc¬ 
tion or operation of public mass trans¬ 
portation services 

“Central Processing System” mean* 
the procedures and computer software 
needed to receive Section 15 reports, val¬ 
idate their data, maintain the data, and 
provide standard reports, special reports 
it ltd computer data facsimiles to the ays 
Urn's users including governments at all 
levels, transit operators and the public 

“Central Processing Agency 4 * means 
the organizational clement in UMTA re¬ 
sponsible for operation and maintenance 
of the Central Processing System. 

“Commuter Rail System" means pas¬ 
senger transportation by railroad within, 
to or from an urbanized area usually’ 
typified bv closer headways during week¬ 
day morning and afternoons and by the 
sale of commutation tickets. 

"Beneficiary*' means any organization 
operating and delivering urban transit 
service® that receives benefits dircctlv 
from assistance under Section 5 of the 
UMT Act. 

“Metropolitan Planning Organization” 
means that organization designated bv 
the Governor as being responsible, to¬ 
gether with the state for carrying out the 
provisions of 23 UJ3.C, 134 ‘Federal-Aid 
Highway Planning Requirement** and 
capable of meeting the requirements of 
49 UB C. 1603» a > * Urban Mass Tran>- 
portation planning requirements). This 
organization is the forum for cooperative 
decision-making by principal elected 
officials of general purpose local govern¬ 
ment, 

“Mass Transportation System 44 or 
•'transit system" means a system to 
transport people by bus. or rail, or other 
conveyance, either publicly or privately 
owned, and which provides to the public, 
general or special service ‘but not in¬ 
cluding school or charter or sightseeing 
service* on a regular and continuing 
scheduled or unscheduled, basis. Transit 
systems are classified according to the 
mode of transit service operated, a 
multi-mode transit system is one operat¬ 
ing two or more of these mode*, de¬ 
scribed hereafter. 

<l> Rail Rapid Transit. —High-speed, 
passenger rail cars operating singly or in 
trains of two or more cars on fixed rails 
In separate rights-of-way from which all 
other vehicular and foot traffic is ex¬ 
cluded. The tracks may be located in 
underground tunnels, on elevated 
tures, in open cut or at surface level 
There are very few. if any, crossings of 
streets and roads at track level and rail 
traffic has the right-of-way at such in¬ 
tersections. The cars are driven eleciri- 
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cally with the power being drawn from 
an overhead electric line or from an 
electrified third rail 

<2» Streetcar.— Light weight passen¬ 
ger rail care operating singly (or In 
short, usually two-car. trains! on fixed 
rails In right-of-way that is not separat¬ 
ed from other traffic for much of the 
way. Streetcars do not necessarily have 
the right-of-way at at-grade crossings 
with other traffic. Streetcars arc driven 
electrically with the power being drawn 
from an overhead electric line via a trol¬ 
ley or a pantograph. 

<3> Trolleybus. —Rubber-tired pas¬ 
senger vehicles operating singly on city 
streets. These buses are driven electri¬ 
cally with the power being drawn from 
an overhead electric line via trolleys. 

(4) Motor Bus. —Rubber-tired pas¬ 
senger vehicles operating singly on city 
streets. Hiese buses are powered by 
diesel, gasoline or propane engines con¬ 
tained within the bus; they are. there¬ 
fore. not restricted to operating on a 
fixed route. 

(5) Dial-A-Ride. —Rubber-tired pas¬ 
senger vehicles operating on city streets, 
propelled by gas. gasoline or diesel en¬ 
gines, equipped to provide personal de¬ 
mand transit service, normally upon dis¬ 
patch. and used exclusively for this serv¬ 
ice. 

«6» School Bus. —Type I and Type II 
school vehicles as defined In Highway 
Safety Program Standard No. 17. used 
exclusively to transport school students, 
personnel and equipment. 

(7> Ferryboat. —A vessel for carrying 
passengers and/or vehicles over a body 
of water. The vessels are generally steam 
or diesel-powered conventional ferry 
vessels. They may also be hovercraft, 
hydrofoil and other high-speed vessels. 

<8* Other. —Other modes of transit 
service such as cable cars, personal 
rapid transit systems of varying de¬ 
signs. monorails, incline railways, etc., 
not covered In the above categories. 

§(►30.1 Overview of llic 1'triform Syn- 
Irm of Account* nml Itcrord* mill 
tin Hr|M»rting Sntrni. 

Distinction between required and 
voluntary systems.— The Uniform Sys¬ 
tem of Accounts and Records and the Re¬ 
porting System include provisions for 
both mandatory and voluntary collec¬ 
tion and reporting of data. The defini¬ 
tions for the required data are consis¬ 
tent with and summarized from those 
for the more extensive voluntary data. 
As described in Subparts B and C of 
this regulation, operators may elect to 
collect and report revenue and expense 
data in greater detail than that required 
to meet the section 15 requirement. The 
Central section 15 Processing System 
will be configured to support the assim¬ 
ilation and analysis of the more detailed 
expense and revenue data a s well as 
mandatory data. Thus, if state or local 
governments mandate the more detailed 
revenue and expense data, or If transit 
operators elect to provide this data to 
further expand the capability for com¬ 
parative analysts, the Central Process¬ 
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ing System will accommodate these ad¬ 
ditional needs. 

(b> Relationship of system of accounts 
and records to reporting system. —There 
is a distinction betw r cen a uniform sys¬ 
tem of accounts and records, and a sys¬ 
tem of reports generated to satisfy the 
requirements of various users of finan¬ 
cial and operating information. 

(1) The uniform system of accounts 
and records consists of (1) Various 
categories of accounts and records for 
classifying financial and operating data, 
<2) Precise definitions as to what data 
elements arc to be included in these 
categories, and <3> Definition q£ practices 
for systematic collection and recording 
of such information. 

<2> The reporting system consists of 
forms and procedures <i) For transmit¬ 
ting information from operators to the 
central processing agency designated to 
collect data from all operators. (U) For 
editing and storing information, and (ill) 
For the data center to report informa¬ 
tion to various user groups. User reports 
may consist of basic data summaries and 
analytical measures or performance in¬ 
dicators to assist the analysis of informa¬ 
tion. 

<3> The level of detail of data element 
categories in the system of accounts and 
records should not be confused with the 
level of detail to be reported to the cen¬ 
tral processing agency and ultimately to 
users. The level of detail In the system 
of accounts and records maintained by 
the reporting agencies should be dictated 
largely by the management needs of the 
reporting agency, and by the require¬ 
ment to provide an audit trail from the 
internal accounting system to the pre¬ 
scribed system, if the latter is not actu¬ 
ally adopted in practice. The level of 
detail to be reported to the central 
processing agency will normally be less 
than that required for internal manage¬ 
ment purposes. 

§ 630..T Commuter rail reporting re¬ 
quirements* 

Commuter railroads shall maintain 
their internal books of account in the 
manner specified by the Interstate Com¬ 
merce Commission (ICC). The com¬ 
muter rail reporting requirements under 
section 15 are those prescribed by the 
Rail Services Planning Office <RSPO) 
under 49 CFR Part 1137 as published in 
the Federal Register on August 3. 1978. 

§ 630.6 Refer™ cc ilofimirni*. 

The Uniform 8ystem of Accounts 
and Records and the Reporting 8ystem 
required by section 15 are contained in 
the report entitled “Urban Mass Trans¬ 
portation Industry Uniform System of 
Accounts and Records and Reporting 
System,” January. 1977. The report dis¬ 
tinguishes between the mandatory col¬ 
lection and reporting of data required 
under section 15. and the voluntary col¬ 
lection and reporting which section 15 
will accommodate. The report is pre¬ 
sented in four volumes. 

Volume I—Ocnual DutcEiraoN presents 
an overview of the *iy*tomn. and an Identifi¬ 
cation of the analytical potential provided 


by comparative data generated bv the ... 
terns. 1 

Volume II— Uniform Stettm <> r a 
and Records contains the dsfUmtHis far th* 
uniform system of account* and 
Volume III— Reporting Syettu Fc**, 
Instructions—Required contatr* Uiiutr/ 
live forms for each of the report* required 
to be submitted under section 15 ^ 
struct ions for completing the r.r forms 
Volume IV— Reporting System Fotaci 
Instructions—'Voluntary contains ll!u>tri 
tlve forms and Instructions for optional m*. 
nue and expense reporting. The voiunury rt. 
porta in Volume XV are more deUUtd Uuu 
their counterparts in Volume III Operv.cn 
may elect one or more of the optional report 
in Volume IV in place or counterpart rcocr. 
In Volume in. 

(b> Volumes I. II, and III w ill be of use 
to all reporting transit systems. Voiurc* 
IV will be useful to those operators who 
elect to comply with the more detailed 
revenue and expense options 

§ 630.7 Waiver* 

Tlie requirements set forth in this part 
may be modified or waived on a ca*e-b>- 
case basis upon application to the Urban 
Mass Transportation Administrator, if 
the Administrator determine that sucb 
modification or waiver is clearly neces¬ 
sary and is consistent with the intent of 
the law*. 

Suhpart 8—Uniform System of Accounts 
and Records 

§ 630.10 Purpose. 

The purpose of this Subpart is to pre¬ 
scribe the Uniform System of Account* 
and Records under section 15 of the Ur¬ 
ban Mass Transportation Act. 

§630.11 (»rnrr*l instruction*. 

(a> The Uniform System of Account* 
and Records hereby prescribed pursuant 
to section 15 for each transit system af* 
fee ted by this regulation, except for com¬ 
muter rail systems, is that described in 
the publication “Urban Mass Transpor¬ 
tation Industry Uniform System of Ac¬ 
counts and Records and Reporting Sys¬ 
tem.” January. 1977, available from* 

Section Fifteen, Office of Trsmtt Manage¬ 
ment. TJMD 10. Urban Mom Tranuporu- 
tlon Administration. 2100 2nd Street SW 
Washington. D.C. 20590 

(1> In addition to the prescribed ac¬ 
counts. temporary* or supplemental ac¬ 
counts and subdivisions of any account 
may be kept, provided the integrity of 
the prescribed accounts is not Impaired 
A transit property is not required to 
adopt the prescribed uniform system of 
accounts and records as its own internal 
system of accounts. Each entity can cus¬ 
tomize its internal books of account to 
meet Us own Internal management re¬ 
quirements, provided that it Is 
translate its accounts to the prescribed 
uniform system of accounts and 
It is intended that the records shall to- 
kept in a manner to permit ready analy¬ 
sis by prescribed accounts and to pernm 
preparation of financial and opera tim 
data directly from such records at the 
end of the fiscal year. Any Miniman 
and or translation to the prescribed Vtd m 
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form System of Accounts and Records 
‘must be consistent wiUi the*foDowlng: 
<l) The data have been developed ua- 
the accrual basis of accounting. 
Thote traaslt systems that use caah- 
bwl 5 accounting, to whole or in part, in 
their books of account will have to make 
work fheet adjustments to record the 
data on the accrual basis. 

0l> The accounting treatment speci¬ 
fied in the Accounting Practice Instruc¬ 
tions in the publication 'Urban Mass 
Transportation Industry Uniform Sys¬ 
tem of Accounts and Records and Re¬ 
porting System/' January. 1977. has been 
followed 

<lii> The transit system’s accounting 
categories (chart of accounts) have been 
correctly related, via a clear audit trail, 
to the accounting categories prescribed 

in this system. 

ib) Commuter rail sy stems shall main¬ 
tain their Internal books of account In 
the manner specified by the Interstate 
Commerce Commission, 

<e) Transit systems held subject by 
the Interstate Commerce Commission to 
the Interstate Commerce Commission’s 
Uniform System of Accounts for Class I 
Common and Contract Motor Carriers 
of Passengers are not subject to the sys¬ 
tem of accounts and records described in 
this subpart. However, such transit sys¬ 
tems are subject to the Section IS re¬ 
porting requirements specified In Sub- 
port C. 


§630.12 Strurlurc of (hr 1 nifortu 
SvMrm of Arrount* and Records, 


(a) In order to aid affected persons, 
enterprises and the public In compre¬ 
hending this Uniform System of Ac¬ 
counts and Records, the general struc¬ 
ture of the system Is described as follows: 

(1) Two-Dimension Classification of 
Expenses —in the section 15 system, op¬ 
erating expenses incurred by the transit 
system are classified within mode accord¬ 
ing to two dimensions: 

(1) The type of expenditure (object 
classes). 

<11) The functions or activities per¬ 
formed. 


<3> Expense Object Classes .—The ex¬ 
pense object classes are typical of most 
transit accounting systems. Although 
some operators may not identify the 
specific categories or use the same names, 
their systems usually capture the same 
Information and can be reclassified into 
the Section 15 categories. The additional 
01 detafl Presented In “Urban Mass 
**ansportatlon Industry Uniform Sys- 
ton of Accounts and Records and Re- 
Wting System” Volume n contains 
definitions that should help In this 
ratification. Tabic B-l presents the 
object classes and functions 
fWirto under Section 15. Table B-2 
“amore detailed list which Includes 
recommended expense object classes 
!~ u hftVC bc * n developed to assist 
uunsit operators In implementing the 
section 15 requirements. The object class 
WnlUons arc contained in the “Urban 
q^LJ r ^ nfiportAWon Industry Uniform 
Wtem of Accounts and Records and Re¬ 
porting 8ystenC January. 1977. 


Tails B-l.— Required expense object classes ond functions 


Olivet clsaac* 


Functional eiiUforlM 


010 opcmlotu 040 nasi otensoof lOOMowmi TaUioTI 

s i mintr(ration* function* 


loi Ubof .... . — 

01 Oyeextonf tsisrtM and woe** 

03 Other »aUd«i and vkh. 

•Of Krtni# Woifits__ u 

fiflt 0«rvta».. 

104 Material* aiul AuppiU* ooarum*)_ 

01 Fuel fcu<) hthiienta*..„ 

02 Ttm and inb*».„. 

SO O Ui.ix mamrtai* and euppUew_ 

sos i;utttk*..7.7.Z../.. 

50G i 'fttnuliy And llthOHy cost*.. .. 

W Tar*. .. ... 

60S rurduwscd ttamporUtloo mrriew_ 

W9 MlACAlLaneotn qpeoM.... 

510 Kiperu* transfer!. , 

511 lnterwi eitunit..... 

512 Immm am a nat&b. — 

•13 D* preHatlcii and amorUtstion- 

Told etptme....— 


Tails B 2 

XUOMMlNOn) EXPKKSX OBJ SCI CLAIMS . 
601 Labor • 

01. Operator*’ SalArie* and Wage*. 

02, Other Salaries and Wages ,» 

602. fringe Benefits * 

01. F1CA or Railroad Retirement. 

02. Pension Plana (including long¬ 
term disability insurance). 

03. Hoapitol, Medical and Surgical 
Plana. 

04. Dental Plana. 

06 Life Insurance Plan* 

06. Short-Term Disability Insurance 
Plana. 

07. Unemployment Insurance. 

08 Workmen's Compensation Insur¬ 
ance or Federal Employees Lia¬ 
bility Act Contributions. 

09. Sick Leave 

10. Holiday (Including all premiums 

paid for working on holidays). 

11. Vacation. 

12. Other Paki Absence ( bereavement 

pay, military pay. Jury duty pay, 

etc.). 

13. Uniform and Work Clothing Al¬ 

lowances. 

14 Other Fringe Benefit*. 

16. Distribution of Fringe Benefits. 

603 Serriccr 1 

01. Management Service Fee* 

02. Advertising Pres. 

03. Professional and Technical Serv¬ 
ices. 

01. Temporary Help. 

06. Contract Maintenance Services. 

06. Custodial Services 
07. Security Services 
99. Other Services 

604 Materials and Supplies Consumed 1 
01, Fuel and Lubricant* .* 

02. Tires and Tubes * 

99. Other Materials and 8uppUe* 

606 V Mines' 

01. Propulsion Power. 

02. Utilities Other Than Propulsion 
Power. 

606 Casualty and Liability Costs 1 

01 Premium* for Physical Damage In¬ 
surance. 

02 Recoveries of Physical Damage 
Lome*. 

OS Premiums for Public Liability and 
Property Damage Insurance. 

04 Payouta for Uninsured Public Lia¬ 
bility and Property Damage Set- 
— tlemcnu 

06. ProTlBion for Unlnitired Public 
Liability and Property Damage 
Settlement*. 


Sec. 

06. Payouts tor Insured Public Liabil¬ 
ity and Property Damage Settle¬ 
ment*. 

07. Recoveries of Public Liability and 
Property Damage Settlements. 

08 Premium* for Other Corporate In¬ 
surances. 

09. Other Corporate Looses 
10. Recoveries of Other Corporate 
Losses. 

607 Tares ^ 

01, Federal Income Tax. 

02. State Income Tax 
03. Property Tax. 

01. Vehicle Licensing and Registration 
Foes. 

05. Fuel and Lubricant Taxes 
06. Electric Power Taxes. 

90. Other taxes. 

606. Purchased Transportation Service 
809. Miscellaneous Expense 1 

01. Due* and Subscription* 

02. Travel and Meeting*. 

03. Bridge. Tunnel and Highway ToJN 
04. Entertainment Expense 
05. Charitable Donation* 

06. Fine* and Penalties. 

. 07. Bad Debt Expense. 

08 Advertising/Promotion Media 
99. Other Miscellaneous Expense 
510. Expense Transfers » 

01. Function Reclassifications 
02. Expense Reclassification*. 

03. Capitalisation of Nonoperating 
Coats 

611. Jn teres t Expense » 

01. Interest on Long-Term Debt Obli¬ 
gations (net of interest capi¬ 
talized), 

02 Interest on Short-Term Debt Ob¬ 
ligations. 

512 Leases and Rentals 

01. Transit Way and Transit Way 
Structure* and Equipment. 

02 Passenger 8tatlon*. 

03. Passenger Parking Facilities 
04. Passenger Revenue Vehicle* 

05. Service Vehicles 

06. Operating Tarda or Stations. 

07. Engine Houses, Car Shops and Oa¬ 
rages. 

08 Power Generation and Distribution 
Far Hit left 

08 Revenue Vehicle* Movement Con¬ 
trol Facilities 

10. Data Processing Facilities. 

11. Revenue Collection and Processing 

Facilities 

12 Other Oeneral Administration Fa¬ 
culties. 


’ Denotes required object clooses. 
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513 Depr evict ion and Amortization * 

01 Transit Way and Transit Way 
Structures and Equipment 

02 Passenger Station*. 

(Mi Passenger Parking Fuel title* 

04 Passenger Riven ue Vehicles 

05 Service Vehicle*. 

00 Operating Yard* or Stations 

07 Engine House*. Car Shop* and Oa¬ 
rage*. 

00 Power Generation and Distribution 
Facilities. 

00 Revenue Vehlcte Movement Control 
Facilities 

10 Data Processing Facilities. 

11 Revenue Collection and Processing 

Facilities 

12. Other Oeneral Administration Fa¬ 
cilities. 

13 Amortisation of tntanc'ble*. 

<3» Functional Cateaorft*. —Mo6t cur¬ 
rent systems classify expenditures ac¬ 
cording to organizational categories. 
These organizational entities may or 
may not conform to the functional cate¬ 
gories. Moreover, the organizational cat¬ 
egoric* vary a great deal among sys¬ 
tems. To obtain uniformity and enhance 
the usefulness of the data, a standard 
set of functional classifications has been 
defined The functional classifications 
reflect the complexity, needs and capa¬ 
bilities of various sizes of operations. 
Large systems need to develop specialized 
activities and are able to identify labor 
and other expenses directly with these 
activities. Small companies have less 
need to develop specialized activities. For 
example, in an operation with ten ve¬ 
hicle* one person may perform general 
management, operating and mainte¬ 
nance activities. 

<i> For the above reasons, three levels 
of detail for functional categories were 
developed and are recommended: 

|A| Level A—Applies to operation* with 
more than 500 vehicle* 

(B) Level B—Applies to operation* with 

101-500 vehicle*. > 

(C) Level C—Applle* to operalloos with 
100 vehicle* or 1 **a. 

<ili Table B-3 shows the three levels 
of functional classification and how they 
relate to one another. Function defini¬ 
tions urc contained in the January. 1977 
publication “Urban Mass Transportation 
Industry Uniform System of Accounts 
and Records and Reporting System." 
Level A is the most detailed. Level B is 
an aggregation of Level A. and Level C Is 
an aggregation of Level B. The break¬ 
down in Table B-l is Level C. Note that 
it will be possibte to compare all systems 
at the C-Level regardless of reporting 
level chosen. The three functions defined 
for Level C arc required under Section 15 
for all operators, Le., 010 Operations. 040 
Maintenance, and 160 Oeneral Adminis¬ 
tration. Transit systems are encouraged, 
however, to adopt the functional dnsslfl- 


Dcnotc* required object claw* 


T.iwr It 3. 1 jfjrrcpff Hon uf funetiim* for vjrprn*e eta 


LmtaI A-lSnUil 


l«t»rni H (AagnrcnUun »«f A) 


I^vnl V (iMBT^CVrtn <4 A) 


Oil TmnrpofUllo* wlmlnfcrtfo-l 
• Uon, I 

012 itMinuf rrhieV* n»vtrii*mf 

OH iMmUu!' MMponiiloo 

opvntlVuu*. 

001 FPvi’iiui’ vriucto oprralkm 
IMI Halntmatkcr «rtiufniMr»!ton 
whirl*** 

Olj M4in(« nance ■ilitmu-i mOoii 
facitUV*. 

001 .Srrvlnn« rvixiiM vrlilck* * ' ■ 

001 ln#prct*i>o and mainttuaiMr of- 
rovcmi* vrhirk*. 

W2 AonilrtU rrpwn of ic% will* vr* 

lUclr*. 

071 Vbadalbiti repair* of rrvtnjikc 

rrhlrtt# 

OKI ArMotic um| furl for WffK* 

Vrhldrr. 

OUl Inspection and maintenance id 
HtfView VPludo*. 

K>1 ilaUtlMkonco of vehicle move 
mrtil control ivshmu. 

Ill Mointuianc* at IWr® ©oIUotM* 
and ocnmlinr ftquliHUrtit 

121 Maintenance <4 roadway and 

track. 

122 Malntruanor of 'tincture*. 

timii'i* bridgm, «nd *ut> 

WA)*. 

123 Main?. minor of pauropf «t«< 

124 Mainfruance ot oprrulJnc IU 

IkM) building, ground?. And 
wiuiimw-nt. 

I2k\ Uita(raineo of vorw and 
•Ik»P I*ii3di»»c«, gretmite. And 

^impawni. 

120 IkftilWMX* of communion 
non tytuiu. 

127 ShUnlrttanoi of ururml aU 
mil duration building*, 
tptmtuif. and equipment 
US Vct-idmt rrp*lr» of tiuildiufi, 
frouiulf, und iMjultwnrnl 
IS) VjmdaU*m ropa<« oilmlldlni^, 
cron ml*. and Miuipcnrnt. 

lit Opcmtton and tUAlntctiAnofl «>r 

rlcctitc power fncilltliw. 

145 l'nrltrulnnry transit vyvtrtti de¬ 
velopment 

PI Tick* Imp and bn* oobretion 

Ml Syjitrjii MMtkjr.^. 

105 Injur ic* ind datum:-'* 

IW Ktirl J ... 

167 IVrwKttirl administration_ 

l<fc (irtirml leyai J#fVi©« 

i&t (IrutnnJ iuriimteo.. - 

17V iMta proofiwlnf.— 

171 Klnanor and accountm*.. 

17; PordiiMitix and item . 

172 (Itttemi ruyinaAftag- ..— 

174 Rml 4 *t«tr mauag*m#nt .— 

175 Ofbre mAiiAcmmti and *«nr 

lO'l. 

170 (kn«r»l manapeitwutl.— 

!«.' Customer trrvlc*« . 

1« Prowottaa. 

104 Market r*****rch 
177 Itanuing. .1 

ll»t t trr.i'mt function -- 


nio Aduiinlftration of trniispnrtntbon 
Opandtorui. 

i'X> Sfiiedultng of transport at Inc oprr 
a! tons. 

0jt> Hr mnu« vnlikA» ufirrAl!»»n 

mo MAtnt#uai»c« wlmlni'tmtlort . 

IWrt .•Vnrlcinj ivwiuas vrldcle*-^.*.. 

000 Ins(toalan and mAintrimaco of 
r«vmua vrhlclm. 

to: Accident rt(iairt ofrcvtiiOA rrfiidc* 

iCtl \ andAlimi rcpatni of tr\riiu» fa- 
tikOs. 

0W Servicing aim! find br •arvlc* re- 
Mda 

IruqwcUon and in mint rnance of 
Africa vnlddfA, 

IUi MalntAiuuMo of vehh'l# nwivamoui 
control *y*t«n«. 

110 Malntmance of Ur* r«>1li*ction and 
4>ottntiny niuipnirn*. 


010’ opctiillut. 


l.si .VUlatciuuiro of «*Uk Imildlnc*. 
cround*, aiul equipment 


130 Vmidalum rrnouv of budding. 

croumU. an*! rqaiiuuont. 

UO OporaUontuid maintenanea of doo- 
trlo power bellitiri 

145 Preliminary tranftt fyat*m da 
rricipSBHlt 

150 Ticketing and f«* ooflecl ion 


W» O. nvral adtuiubitailun ... 


I TO Marketing ... 
laO OeuKol function 


040* molntmonoi. 


IIIOl grrirntl odmij 


< nquirel funrllouAl mteyurier. 

cation developed for their size of opera¬ 
tion 

(4* Revenue Classes .—Table B-4 pre¬ 
sents the revenue object classes required 
under Section 15. Table B-5 is a more 
. detailed list which includes recommend¬ 
ed revenue object classes that have been 
developed to assist transit operators in 
Implementing the Section 15 require¬ 
ment. The object class definitions appear 
in the January. 1977 publication “Urban 
Mass Transportation Industry Uniform 
System of Accounts and Records and 
Reporting System." 


• Table B~4 
■cquniKO ucvusym oojcct ci-Aisis 

401. Poasenger Fore* for Transit Scruc* 

402. Special Tranult Fare* 

403. School Bua Service Reventua* 

404. Freight Tariff* 

405. Charter Service Revenues 

406. Auxiliary Transportation Revenue* 

407. Non transportation Revenue* 

408 Taxes Levied DlrecUy by Transit 8yste« 
400. Local Cash Grant* and Reirobur»e- 
manta 

410. Local Special Fare A**t*t*nc* 

411. 8tat* Ca&h Orant* and ReUnbura*- 

menu 
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413 stA* Special Fare Aaotatanca 

413 Fwl«r*l Cooh Ofnnt* and He lm burse- 

n*nt* 

Contributed Services 

440 Subsidy from Other Sectors of Opera¬ 
tions 

Tabub B B 

•KCOMUI.NDKD UXTTMVM 04UFVT CUL8SU 

ya^nger rare* /or Traiuif Serrice • 

O i Pull Adult Faree. 

0 3 Senior Citizen Fare?, 
o 3 Student Farce, 
in Child Faree. 

06 Handicapped Rider Faree 
Of parking Lot Revenue. 

90 Other Primary Ride Fare* 

«03 gpcelaj Traiulf Force» 

01 Contract Farce for Postmen. 

02 Contract Faroe for Policemen 
S3 special Route Guarantee*. 

04 Other Special Contract Transit 
Fare*—State and Local Govern¬ 
ment. 

u 6 Other Special Contract Transit 
Fare*-- Other Source® 
in Koo-Oontnct Special Service 
Pare*. 

403 School But Service JLrcnoej » 

404 t rcivht Tariffs 1 

405 charter Service Revenues 1 

40f a unitary TVaruporfa/ton Revenues 1 
01 station Conoeaalonr 
03 Vehicle Concession*. 

03 Advertising Service*. 

64 Automotive Vehicle Ferriage 
90 Other Auxiliary Transportation 
Revenue*. 

4*7 No* transportation Revenue* * 

01 Kale* of Maintenance Service* 

03 Rental of Revenue Vehicle*. 

03 Rental of Building* and Other 
Property. 

04 Investment Income. 

0?* Parking Lot Revenur 
96 Other Non transportation * Rev¬ 
enue*. 

♦ 0 * Tare* LcHeri Direr tty by Transit Sys¬ 
tem • 

#1 Property Tax Revenue 
62. Sale?* Tax Revenue. 

63 Income Tax Revenue 
<M Payroll Tax Revenue 
M Utility Tax Revenue 
99 Other Tax Revenue. 

4W* Local Cash Grants end Jfrlinbtir**- 
mrnu * 

01 General Operating Assistance. 

03 Special Demonstration Project An¬ 
nounce—Local Projects. 

® Special Demonstration Project Aa- 
■UUnc*—Local Share for State 
Project*. 

04 Special Demonstration Project As¬ 
sistance—Local Share for UMTA 
Project*. 

06 Kclinburoement of Taxes Paid. 

00 Reimbursement of Interest Paid 
07 Reimbursement of Transit System 
Maintenance Cost*. 

09 Reimbursement of Security Costs 
09 Other Financial Assistance 

410 UkoI Special Tart A distance » 

Of. Handicapped Clttoen Fare Assist¬ 
ance. 

62 Senior Citizen Fare Assistance 
03 Student Fare Assistance. 

69 Other Special Fare Asalslance. 

411 CNuh Grants and Reimburse¬ 
ments » 

01. Genera) Operating Assistance. 

60 Special Demonstration Project As- 
M*tanc«—State Projects 

1 Demurs required object cluee*. 


04 8prdd Demonstration Project As¬ 
sistance— State Share for UMTA 
Projects. 

06. Reimbursement of Taxes Paid 
00. Reimbursement of Interest Paid. 
07. Reimbursement of Transit System 
Maintenance Costs. 

00. Reimbursement of Security Cost* 
00. Other Financial Assistance 

412. State Special Fare Assistance • 

01. Handicapped Citizen Fare Aso{st¬ 
ance. 

02. Senior Citizen Fare Assistance 
03. Student Fare Assistance. 

’ 00. Other Special Fare Assistance 

413. Federal Cash Grants and Reimburse-. 

menu » 

01. General Operating Assistance. 

04. Special Demonstration Project As¬ 
sistance. 

00. Other Financial Assistance 
430. Contributed Services ' 

01. State and Local Government 
02. Contra Account for Expense 
440 Subsidy From Other Sectors oj Opera¬ 
tions 1 

01. Subsidy from Utility Rate* 

02 Subsidy from Bridge and Tunnel 
Tolls. 

«5> Balance Sheet Object Classes .— 
Table B-0 present* the classifications for 
assets, liabilities and capita] accounts re¬ 
quired under Section 15. Table B 7 Is a 
more detailed list which includes recom¬ 
mended balance sheet accounts that have 
been developed to assist transit opera¬ 
tors in implementing the 8ectlon 15 re¬ 
quirement. The definitions appear in the 
January. 1977 publication ’ Urban Mass 
Transportation Industry Uniform Sys¬ 
tem of Accounts and Records and Re¬ 
porting System." 

Tabu B O 

nxQumrn rauwc* »hn « win ckm«j® 
Asset* 

101. Cash and Cash Item*. 

102. Receivables 

103. Materials and Supplies Inventory 
104 Other Current Ansel" 

106. Work In Process 

111 Tangible Transit Operating Property 
03. Accumulated Depreciation. 

112. Tangible Property Other Than tea 
Transit Operation* 

02. Accumulated Depreciation 
121 Intangible Assets 

Od. Accumulated Amortization 
13) Investment* 

141. Special Funds 
151 Other A«vet* 

Habtlitti, 

201. Trade Payable* 

202 Accrued Payroll Liabilities 

203. Accrued Tax Liabilities 

204. Short-Term Debt. 

206 Other Current Liabilities 
211. Advance* Payable 
221. Long-Term Debt. 

231. Estimated Liability* 

341 Deferred Credit*. 

Capital 

301 Public <Governmental) Entity Owner¬ 
ship. 

302. Private Corporation Ownership 

303. Private Noncorporate Ownership. 

304. Grants, Donations and Other Paid-In 

Capital. 

906 Accumulated Faming* (Lessee). 


Tail* B- 7 

AKCOUMrXDU OALANtr SU**1 oSJJuf/ 
CLAOB* 

Assets 

101. Cash and Cash Items* 

01. Cash. 

02. Working (Imprest) Fund* 

03. Special Deposits, Interest 
04, Special Deposits. Dividends 
06. 8pedal Deposits, Other 
06. Temporary Cash Investment 

102. Receivables 1 

01. Account* Receivable 
02. Notes Receivable. 

03. Interest and Dividend* Receiv¬ 
able. 

04. Receivable* from Associated Com¬ 
panies. 

05. Receivable Subscription* to Cap¬ 
ital Stock. 

06. Receivables for Capital Grant* 

07. Receivables for Operating Amulet 
once. 

08. Other Receivables. 

00. Reserve for Uncollectible Ac- 
counts. 

103. Materials and Supplies Inventory 

104 Of her Current Assets • 

106. Work in Process 1 

01. Unbilled Work for Other* 

02. Capital Project*. 

111. Tangible Transit Operating Property 
01. Property Cost. 

02. Leased-Out Property Cost 
03. Accumulated Depreciation. 1 
112 Tangible Property Other Then r,-* 
Transit Operations • 

01. Property Ooet. 

02. Accumulated Depreciation 
121 Intangible Assets • 

01. Organization Coni* 

02. Franchises 
03. Patents. 

04. Goodwill. 

06. Other Intangible Assets 
06. Accumulated Amortization 
191 InveatmenU 1 

01. Investment* and Advance* Ajv*,- 
c luted Companies. 

02. Other Investment* and Advances 
03 Reserve for Revaluation of In 
vestment* 

141 Special Funds » 

01. Sinking Fund*. 

02. Capital Asset Fund* 

03. Insurance Reserve Pund* 

04. Pension Fund*. 

05 Other 8pecial Pund* 

151 Other Assets* 

01. Prepayment*. 

02. Miscellaneous Other Amt* 

Liabilities 

201 Trade Payables » 

01 Account* Payable. 

02. Payables to Asaoclateo Companies 

202. Accrued Payroll Liabilities » 

203. Accrued Tax Liabilities 1 
204 Short-Term Debt • 

01. Notes Payable. 

02. Matured Equipment and Long- 
Term Obligations.^ 

03 Unmatured Equipment and Long- 
Term Obligation*, Current Por¬ 
tion. 

04. Matured Intercut Payable 
05. Accrued Interest Payable. 

06. Current Pension Liabilities 
206 Other Current Liabilities * 

01. Unredeemed Fare*. 

02. C.OJD> Un remitted 
03 Dividend* Declared and Payable 
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04. Short-Term Construction Liabili¬ 
ties. 

00 Miscellaneous Other Current Lia¬ 
bilities 

211 Advances Payable * 

01 Advances Payable to Associated 
Companies 

02 Other Advances Payable 
Ml Long-Term Debt » 

01. Equipment Obligations 
02 Bonds 

03 Receivers' and Trustees Securities 
04 Long-Term Construction Ltablil- 
- ties 

05. Other Long-Term Obligation* 

00. Unamortlred Debt DL*cmmt and 
Expense. 

07 UnamorUxed Premium on Debt. 

08 Reacquired and Nominally Issued 
Long-Term Obligations 
231. F.*t t mated Liabiltiiet * 

01 Long-Term Pension Liabilities. 

02 Uninsured Public Liability and 
Property Damage Losses 
03 Other Estimated Liabilities 
241. Deferred Credits » 

Capital 

301. Public ( Gotrmmental > Entity Owner¬ 

ship 5 

302. Private Corporation, Ownership* 

01 Preferred Capital Stock 

02. Common Capital Stock 
03 Premiums and Assrwwmeuis on 
Capital 8lock. 

04 Discount on Capital Stock. 

05. Commission and Expense on Capi¬ 
tal Stock. 

06 Capital Stock Subscribed 
07. Reacquired Securities 
OS. Nominally Issued Securities 
30$. Private Noncorporate Ownership • 

01. Sole Proprietorship Capita! 

02. Partnership Capital. 

304. Grants, Donations and Other Paid-In 
Capital » 

01. Federal Oovernment Capital 
Grants 

02. State Government Capital Grants 
08. Local Government Capital Grants. 
04. Nongovernmental Donations and 
Other Paid-In Capital 
306 Accumulated Earnings {Losses) 1 

01. Accumulated Earnings (Looses t 
02. Dividend Appropriations 
03 Restricted Accumulated Earnings 

'6> Accumulation Period.— The period 
of accumulation of data in the operator's 
fiscal year. This avoids allocation inac¬ 
curacies that would occur tf the opera¬ 
tor were to be forced into a common year, 
Le., calendar year, or the disruption 
which w^ould be cuused if all were to be 
required to adopt a fiscal year ending on 
the same date. 

<7> Operating Data Elements.— The 
January. 1977 publication 'Urban Mass 
Transportation Industry Uniform Sys¬ 
tem of Accounts and Records and Re¬ 
porting System’* also defines and recom¬ 
mends procedures for the collection of 
certain operating data elements. The 
required operating data element*; are 
listed in Table B-8 

(1) It should be noted here that for 
urbanised areas with populations over 
750,000, this Information will be supple¬ 
mented periodically by a user survey con¬ 
ducted by the Metropolitan Planning Or¬ 
ganizations (MPO's). A measure of walk¬ 
ing accessibility to transit systems and 


* Denotes required object claws 
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certain demographic data trill also be 
provided by the MPO’s for all urbanized 
areas with 50.000 or more population. 
Tabli R-C 

xcqtrmrn oMtaATTHo r»*r* n.XMf>rrs 
Time Periods 
Facilities and Equipment 
Mile* of roadway or track. 

Railway clarification*. 

Bua roadway clarifications. 

Revenue vehicle inventory claw* iQ»a lions. 
Number of passenger atatioii*. 

Employees 

Transit operating personnel classifications. 
Employee count classifications. 

.Wain tename Perform* nr c and Fuel Con¬ 
sumption 

Roadcalia for mechanical ratlure 
Hoad cells for other reasons. 

Labor hours for Inspection and mainte¬ 
nance of revenue vehicles. 

Fuel power consumption. 

Number of tight maintenance faculties 

Safety 

Collision accident clarification*, 
Noncolllslon accident classifications 
Injury and damage classifications 

Service Supplied and Vehicle Utilisation 
Average and total vehicles operated. 

Miles of reveuu* service. 

Miles of total service. 

MUcs of charter and school bus service. 
Hours of revenue service 
Hours of total service. 

Hour* of charter and school bus service 

Pauenger Utilization 
Unlinked passenger trips 
Passenger miles. 

Average time per unlinked trip. * 

Subpart C —Reporting System 

§ 630.20 Purpose. 

<a> The purpose of this subpart 1$ to 
prescribe the Reporting System and 
present general instructions for report¬ 
ing the financial and nonfinaricla] op¬ 
erating data required. 

fb> Distinction between reporting 
system inputs and outputs .—f 1 > Re¬ 
porting system inputs.—The reporting 
system input* are the data elements 
which are actually reported by the sys¬ 
tem operators to the central processing 
agency. 

<2> Reporting system outputs.—The 
reporting system outputs are the reports 
which are generated by the data center 
for the various user groups. These re¬ 
ports may contain the values of Uie In¬ 
dividual data elements reported by the 
operators, and/or aggregations of the 
data, and/or ratio* or other analyses of 
interest to various users. 

§ 630.21 lit porting requirement*. 

<a> The reporting requirements cover 
the following major segment* which a re 
based on the Uniform System of Ac¬ 
counts and Records. 

( 1 1 Balance sheet 
<2> Revenue report. 

<3> Expense report 

Nonflnanctal operating data re¬ 
port*. 

<5> Miscellaneous auxiliary question¬ 
naires and subsidiary' schedules 


<b> The reporting requirements under 
Section 15 consist of reporting Informs- 
tlon contained in each of the required 
account* specified In Subpart B and of 
reporting more detailed information on 
sources of funding, payroll and labor 
related expenses. 

(ci Transit operators may submit % 
more detailed revenue report which 
would include the Information contained 
In the recommended revenue object 
classes listed In Subpart B. Table B-5. 

(d> Transit operator* may submit a 
more detailed expense report which 
would include the information contained 
in the recommended expense object 
classes and functions listed In Subpxrt 
B. Tables R-2 and B-3. Transit operator* 
choosing this option arc encouraged to 
use the guidelines specified in Subpart 
B in determining the level of functional 
category detail to use in the collection 
and reporting of expense data, i.e. Level 
A. BorC. 

*e> Transit operators with 25 revenue 
vehicles or less are not required to sub¬ 
mit the following subsidiary forms: 

Operators* Wages Subsidiary Schedule 
Fringe Benefit* Subsidiary Schedule 
Pension Plan Questionnaire 

§ 630.22 Reporting period. 

»u> At the end of its fiscal year, each 
transit operator subject to thb> Report¬ 
ing System shall file a report that con¬ 
tains the reporting forms required by 
section 15. The transit system shall file 
with such report, a letter or report signed 
by ata independent public accountant or 
other responsible independent entity 
such as a state audit agency attesting 
to the conformity, in all material re¬ 
spects. of the financial data reporting 
forms in such report with the prescribed 
Uniform System of Accounts and Records 
and Reporting System. 

< b > A suggested form of a letter or re¬ 
port follows: 

In connection with our regular examina¬ 
tion of the financial statement* of- — 

__for the year ended - 

, on which we have reported 

•eparately under date of .-. 

..... we have al*o reviewed the reporting 
forma lHted below and Included in the .. - 

.. report foe the year ended 

..._____ required under Sec¬ 

tion 15 of the Urban Mass Transportation 
Act. for conformity in all material respect* 
with the requirement* of the Urban Mo* 
Transportation Administration *a jet forth 
In It* applicable Uniform System of Account* 
and Record* and Reporting System. Our re¬ 
view far thl* purpose included such te»t* of 
the accounting record* and such other audit¬ 
ing procedure* a* we considered n eceusrf 
In the circumstance* We did not make a de¬ 
tailed examination *uch aa would be re¬ 
quired to determine that each transaction 
has been recorded In accordance with the 
Uniform System of Account* and Record* 

Lost ov Rreoeriwo Focm.i BrtKU Rrrcxma 
Upok 

Based on our review, In our opinion. U** 
accompanying reporting form? Identified 
above (except an noted below*) conform m 
all material respect* with the accounting re- 


1 Parenthetical phrase Inserted only when 
exceptions are to be reported 
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quiremenl* of the Urban Mwi Transporta¬ 
tion Administration m net forth In it* ap¬ 
plicable Uniform System of Accounts anti 
Records and Reporting 8y6tcm. 

<c) The letter or report shall state, ad¬ 
ditionally, which. If any, of the reporting 
forms set forth above do not conform to 
the Urban Mass Transportation Admin¬ 
istration requirements, and shall de¬ 
scribe the discrepancies that exist. 

<d> If the system Is not audited by an 
independent public accountant, such cer¬ 
tification will be required from a govern¬ 
mental audit agency, such as a state au¬ 
dit agency or a municipal audit agency. 
However, the certification must be made 
by on agency that Is in fact independent. 
The Urban Mass Transportation Admin¬ 
istration will determine the fact of In¬ 
dependence by considering all of the rel¬ 
evant circumstances. 

(e) Each transit system reporting its 
results will file a report covering Its own 
fiscal year. This annual report will in¬ 
clude all applicable forms in the Report¬ 
ing System. All reports are due 120 days 
after the close of the fiscal year. 

<f) Table C-l Indicates the key dates 
for accumulating and reporting infor¬ 
mation. based on a transit system's fis¬ 
cal year. 

Tabiji C~1 


IfAm) )«m cod* 


fatenu) 1 at report 
ryirtem* to duo to m 
support tec. Un sd- 
16 , rtuarUnr mlniotrstof 

nyxUm 1304 

fthouM bo In afUsr Sami 
plot* of. J«nn<l 


inly 61.. An* 

--Hope 

8**. M.-.a*. 

Oot.lt.Nov. 

Nov.Q*.. Doe. 

Dti tl. Job. 

huv.31...Fob. 

Fob. as.. Mar. 

Mat. 11 .. .Apr. 

Anr. IQ... ... IUy 

M»y«.~.Jano 

.. July 


1.1*17 Nov. 3*1*7* 
i. urn Dor. wuvrs 

1,1*77 Jon. *,1*7* 
1,1977 Fob. 29,1*79 
1.1*77 Mar. 30,1979 
1,11170 Anr. 30,1979 
1,1*70 Moy «1.M79 
1,1*70 Juno 2*1979 
1,1*7* July «.l*7* 

1.1970 Ant. 3*1*711 

1.1970 fl*pi. a* 1*79 
1.1*70 Oct. 3*1*79 


<g) Financial data must be reported to 
the nearest dollar. All Information re¬ 
ported on the forms mast be typewrit¬ 
ten or printed legibly. 

(h) Recognizing that many transit 
systems might experience difficulty re¬ 
sponding to the complete Reporting Sys¬ 
tem In the first year, the initial reports 
will be a subset of the full Reporting 
System. Specifically, for financial data, 
the first year requirements and the full 
section 15 requirements are Identical ex¬ 
cept that: 

(1) Transit operators are not required 
to complete the Operators’ Wages Sub- 
sillary Schedule In the first year; and 
<2) Transit operators who participate 
tn pay-as-you-go pension plans are not 
required to report in the first year what 


the cost of a fully-funded pension plan 
would have been. 

(I) The accounting basis to be used in 
developing the data for the reports Is the 
accrual basis. Using the accrual basis, 
revenues will be recorded when earned, 
regardless of whether or not receipt of 
the revenue takes place in the same re¬ 
porting period. Similarly, expenditures 
will be recorded as soon as they result 
in liabilities for benefits received, re¬ 
gardless of whether or not payment of 
the expenditure is made in the same re¬ 
porting period. 

(J) Those transit systems that use 
rash-basis accounting, in whole or in 
part, in their books of account will luive 
to make work sheet adjustments to de¬ 
velop report data on the accrual basis. 

§ ii.10.i i of reporting 

form*. 

The required forms and instructions 
are available from: 

Section IS. Office of Transit Management, 
UMD-iO, Urban Maas Transportation Ad¬ 
ministration. Room 6413, 3100 Second 
Street. SW . Washington. D C. 30690. 

Illustrative forms for each of theso re¬ 
quired reports are included In the "Uni¬ 
form System of Accounts and Records 
and Reporting System." January 1977. 
Volume ni—Reporting System Forms 
and Instructions—Required. Volume 
IV—Reporting System Forms and In¬ 
structions—Voluntary contains illustra¬ 
tive forms and instructions for the op¬ 
tional revenue report and expense re¬ 
ports. Table C-2 contains a list of the re¬ 
porting forms required under Section 15. 
An asterisk indicates that the reporting 
form is not required from operators who 
operate twenty-five or fewer revenue 
vehicles. 

Table C-3 

BXqUIBCO IIP0IO1NG rOMM* 

Financial Data 

Balance Sheet Summary Schedule 
Capital Subsidiary Schedule 
Revenue Summary Schedule 
Revenue Subsidiary Schedule 
Single Mode Expense* and Function* 
Schedule or 

Multi-Mode Expense* and Function* Sched¬ 
ule 

Operators' Wages Subsidiary Schedule 
Fringe Benefit* Subsidiary Schedule 
Pension Plan Questionnaire 

Operating Data 

Weekday Time Period Schedule 
Transit Way Descriptions Schedule 
Revenue Vehicle Inventory Schedule 
Energy Consumption Schedule 
Transit Servioe Personnel Schedule 
Transit 8y*tem Employee Count Schedule 
Accidents Schedule 
Traaidt Service Supplied Schedule 
Transit Service Consumed Schedule 

| PR Doc 77 1491 Filed 1-18 77,9:46 a na) 
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Title 45—Public Welfare 

CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 1336—NATIVE AMERICAN 
PROGRAMS 

Final Regulations 

On January 13. 1076, there was pub¬ 
lished in the Ftdehal Rzcistkr <41 FR 
2046) a notice of proposed rulemaking 
for the purpose of implementing the Na¬ 
tive American Programs Act, Title VIII 
of the Headstart, Economic Opportuni¬ 
ty, and Community Partnership Act of 
1974. Pub. V. 93-444, signed Into law 
January 4. 1975. Title VIII authorizes 
financial assistance to promote economic 
and social self-sufficiency for Native 
Americans < American Indians, Native 
Hawaiian*, and Alaskan Natives). The 
notice provided for the filing of com¬ 
ments. recommendations, or suggestions 
regarding the proposed Part 1336 on or 
before February 37, 1976. The comments 
in the letters received by this date were 
given careful consideration by the Office 
of Native American Programs <ONAP). 
Revisions to the proposed regulations 
are made on the basis of these com¬ 
ments and comments of the Depart¬ 
ment. 

A. The following changes in the pro¬ 
posed rules are made for the reasons 
given: 

1. It was noted that the definition of 
“Alaskan Native*' was too restrictive. 
The definition is based on the definition 
of “Native” in the Alaska Native Claims 
Settlement Act <Pub. L. 93-203) and In¬ 
cluded the statement that this term 
“means a citizen of the United States 
who is a person of one fourth degree or 
more Alaskan Indian • • •. Eskimo, or 
Aleut blood.” “Alaskan Native'* Is there¬ 
fore redefined in 9 1336.1(b) as “a per¬ 
son who is an Alaskan Indian (including 
Tfeimshlon Indians not enrolled in the 
Metlakatla Indian Community). Eski¬ 
mo. or Aleut, or any combination there¬ 
of. The term also Includes any person 
who Is regarded as an Alaskan Native 
bv the Alaskan Native village or group 
of which he or she claims to be a mem¬ 
ber and whose father or mother 1s <or. 
if deceased, was) regarded os an Alas¬ 
kan Native by an Alaskan Native village 
or group. The term Includes any Alaskan 
Native as so defined, either or both of 
whose adoptive i>arents are not Alaskan 
Natives.” nils change Is made in order 
to delete all references to blood quantum 
and United 8tates citizenship. Hie lan¬ 
guage of Title VITI makes no mention 
of blood quantum or cldzenrJiip with re¬ 
spect to any segment of the target pop¬ 
ulation of tlie Office of Native American 
Programs. Regulations applicable to this 
title should not therefore be more re¬ 
strictive regarding the definition of the 
service population. 

2. 8evcral letters requested changes In 
the definition of ”American Indian or 
Indian.” The major objection to the 
definition In the Proposed Regulations 
was that It required United States citi¬ 
zenship. This citizenship requirement in 


effect excluded certain groups such as 
the Micmacs and Maliseets who have 
had. or whose ancestors hove had. long¬ 
standing special relationships with 
either the United States government or 
a State government or who have had 
special historical tie* with the land 
which now constitutes the United States. 
In many cases these historical ties and 
special relationships were formalized or 
established in treaties or agreements 
which guarantee to specified Indians who 
do not have U.8. citizenship services and 
consideration similar to those guaran¬ 
teed to Indians who do have U.8. citizen¬ 
ship. In accordance with this concern. 
“American Indian or Indian*’ is rede¬ 
fined in 9 1336.1(e) as “any individual 
who is a member or a descendant of 
a member of a North American tribe, 
band, or other organized group of native 
people who are indigenous to the con¬ 
tinental United States or who otherwise 
have a special relationship with the 
United States or a State through treaty, 
agreement, or some other form of 
recognition. This includes any Individual 
who claims to be an Indian and who is 
regarded as such by the Indian com¬ 
munity in which he or she lives or by the 
Indian community of which he or she 
claims to be a part. This definition also 
Includes Alaskan Natives.” 

3. * It was suggested that the definition 
of “Federal reservation,” formerly 
9 1336.1 (J), would be more precise and 
closer to the legislative Intent if it were 
replaced with the definition of "Indian 
reservation” found in Title VTU in sec¬ 
tion 813(2). Consistent with this recom¬ 
mendation. separate definitions of “Fed¬ 
eral reservation” and “State reservation” 
are deleted, and a single definition of 
"Indian reservation” based on Title 
VTirs definition is added as 9 1336.1<p>. 

4. Several letters expressed concern 
that open and public election of the gov¬ 
erning body of urban Indian organiza¬ 
tions was not specified in the regulations. 
In view of the fact tliat metropolitan 
areas frequently have several Indian or¬ 
ganizations competing for the same 
funds and professing to represent the 
same constituency, it was determined es¬ 
sential to have an open and public elec¬ 
tion requirement for urban ONAP 
grantees. Such a requirement should en¬ 
sure true community participation and 
subsequently true representation of com¬ 
munity needs and desires. Therefore, a 
definition of “urban Indian center” 
which includes the requirement for open 
and public election of the governing 
board is added to the Regulations as 
I 1336.1 <x). This requirement has been in 
effect as ONAP policy for three years. 
Publication in the regulations reconfirms 
that policy and In no way represents a 
change In program direction for ONAP*s 
urban grantees. As further clarification, 
a definition of “open and public election” 
is added as 9 1336.1 <w). 

5. It was suggested that the term “in¬ 
dependent public acountant" be substi¬ 
tuted for the term “independent cer¬ 
tified public accountant” In 1 1336.60<b), 
referring to the annual project audit 
Since It is not the Intention of the Office 


of Native American Program.*, to elimi¬ 
nate any categories of qualified auditors 
from consideration for providing sen- 
ices, this suggestion Is accepted. The lan¬ 
guage of the Regulations is therefore 
changed to require the services of an 
“independent public accountant, certi¬ 
fied or licensed by a regulatory authority 
of a State or other political subdivision 
of the United States.” rather than die 
services of an “Independent certified 
public accountant.** In the Final Regu¬ 
lations. this section is numbered : 1336 - 
60<a)(3). 

6. An additional area of common con¬ 
cerned the excessive paperwork generat¬ 
ed when prior approval for budget revi¬ 
sions is required in instances in which 
this might not actually be necessary or 
desirable. This observation is comUcJercd 
valid. Accordingly. | 1330.50 is amended 
to include a new paragraph, (b), waiving 
paragraphs <b) <3) and <b> <4> of 45 CFR 
74.102. This change is consistent with 
the action taken by programs within the 
Office of Human Development to waive 
these paragraphs; 9 74.102(d) state that 
these paragraphs may be waived by the 
granting agency for those grant pro¬ 
grams in which It determines that the 
requirements are not needed. Paragraph 
(b)(3) required that grantees request 
prior approval for budget revisions when 
the grunt budget is over $100,000 and the 
cumulative amount of transfers among 
budget line items exceeds or is expected 
to exceed $10,000. or five percent of the 
grant budget, whichever Is greater. Para¬ 
graph <b) (4) required prior approval for 
budget revisions when the grant budget 
Is $100,000 or less, and the cumulative 
amount of transfers among budget line 
items exceeds or Is expected to exceed 
five percent of the grant budget. 

7. Section 1330.51(b)(3) require m 
part of the grantee** application for 
financial assistance, submission of “the 
qualifications of the principal staff mem¬ 
bers to be responsible for the project or 
program.” It was proposed that this 
paragraph be clarified. In case the staff 
members have not yet been hired. Ac¬ 
cordingly, the paragraph is amended to 
include the phrase, “or, if they have not 
been selected, the Job description* and 
qualifications for the principal staff 
members.” 

8. Another comment proposed that 
paragraph (7) of 9 1336 . 51 (b), which re¬ 
quired that the application for financial 
assistance include a description of in¬ 
novative features of the project or pro¬ 
gram. be omitted unless Title VH1 re¬ 
quires that programs be innovative 
Whereas innovative projects are encour¬ 
aged, they are not required. Therefore 
paragraph <7) is deleted. 

9. Paragraph (10) of 9 J336.51 -1>» ’he 
requirement that the application for 
financial assistance include “a descrip¬ 
tion of the provisions that have been 
made for an evaluation of the project or 
program,” was questioned. Whereas self- 
evaluation is encouraged, official project 
evaluation is the responsibility of the 
funding agency as required by section 
810(a) of Title VHI Therefore, para¬ 
graph < 10) U omitted. 
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10 It WU proposed that a maximum 
project period of Are years be estab¬ 
lished This suggestion is accepted, con¬ 
sent with the HEW administrative 
policy of specifying the length of the 
project period. Ptve years is considered 
to be sn appropriate period of time, after 
which all projects and their results can 
be falrlv reviewed and appraised and 
titer which all applicant* will compete 
for funding. < Grantees must still apply 
for continuation support within the proj¬ 
ect periods Tlib addition to the Regu¬ 
lation* Is made under 4 1336.51 if>. 

11. Section 1336.51<h)<lt of the Pro¬ 
pped Regulations required that a grant 
Application approved by the Office of 
Native American Programs lONAP* be 
relumed for approval or disapproval to 
the governing body of Uie reservation 
or village which submitted it. Concern 
was expressed that this requirement was 
repetitive and unnecessary, since all ap¬ 
plications submitted to ONAP are trans¬ 
mitted through the governing body orig¬ 
inally. 8ince ONAP will require Uuit the 
governing body formally approve Uie ap¬ 
plication before it Is Initially submitted 
to ONAP. its rexubmission to Uie govern¬ 
ing body for approval at a later time 
would not be necessary. Section 1336.51 
(hwi* is. therefore, omitted. In order to 
verify that the governing body approves 
the original application for financial as¬ 
sistance, I 1336.51(b) <8> is added, re¬ 
quiring inclusion with Uie application of 
"a resolution of approval of the appli¬ 
cation from the governing body of the 
Indian tribe Alaskan Native Village, or 
urban Indian organization or other Na¬ 
tive American organization." 

12. Concern was expressed about the 
use of per capita Income figures as the 
only basis for determining whether a 
grantee (which Has not been Involved In 
a major disaster) may waive the non- 
fcderal share requirement. It was stated 
that the community's per capita income 
figure does not necessarily reflect the 
community’s capacity to provide the 
nonfederal share: this figure is some¬ 
times not an accurate indication of the 
financial status of the tribe or group as 
* whole. This observation is considered 
valid. Since U is the Intention of the Of¬ 
fice of Native American Programs to as- 
fttre that communities which do not have 
economic resources to match ONAP 
grant funds are able to participate in its 
Programs, an additional objective crite¬ 
rion for waiver of the nonfederal share 
»Included In the regulations, as author- 

by Title VUI. section 803(b>. Sec¬ 
tion 1336.52(a)(2) ti amended to in- 

1 * provision for waiver ol the non- 
weral share if the grantee can docu- 
ment that it i& unable to mobilize local. 

Private resources to satisfy the 
nonrederol share requirement This new 
mterion i$ open to all grantees. The Of- 
nce of Native American Programs be- 
Hi* 1 ^ addition of this criterion 
^ an d fairest way to enable 
S™*®*** whom would be a burden 
jo provide the nonfederal share to waive 
riAn Hmvever. uu* crite- 

ar<» n .k? U l d not enabl ® those grantees who 
to r-r»kl!? provWp nonfederal share 

w waive the requirement 


13. It was proposed that Uie conflict 
of interest provision In § 1336.54'C> ‘4» 
be clarified, since there has been confu¬ 
sion about whether this provision ap¬ 
plies to a situation in which a tribal 
council or governing body member con¬ 
currently holds a position as a staff mem¬ 
ber paid in whole or in part with ONAP 
grant funds. The conflict of interest pro¬ 
vision states that grantees "shall not use 
their positions for a purpose that Is, or 
gives the appearance ot being, motivated 
by a desire for private gain for them¬ 
selves • • V* 8lnce tribal council and 
governing body members are In a posi¬ 
tion to influence the selection of grantee 
staff members, and since salary* payment 
from ONAP grant funds constitutes "pri¬ 
vate gain," a sentence Is added stating 
that the conflict of Interest provision ap¬ 
plies to such situations. 

Also, in response to concern expressed 
about the difficulty that a community, 
especially a small one. may have In ade¬ 
quately filling certain Jobs, paragraph 
(ii> is added to the conflict of interest 
section. This paragraph provides for 
waiver of the conflict of Interest regula¬ 
tion in certain cases In which a commu¬ 
nity can document that it has made an 
unsuccessful search to find a person 
qualified to fill a job which requires spe¬ 
cial expertise obtained through educa¬ 
tion and/or experience The conflict of 
interest provision Itself covers two situa¬ 
tions: when there Is evidence of actual 
conflict of interest, and when there is an 
appearance of a conflict of Interest, The 
waiver applies only to situations In which 
there Is an appearance of a conflict of 
interest 

14. Several letters requested that the 
Indian preference provisions of section 
7(b» of Pub. L. 93-638, the Indian Self- 
Determination and Education Assistance 
Act, be Included in the regulations. These 
provisions apply to contracts, subcon¬ 
tracts. grants, and subgrants pursuant to 
any act authorizing Federal contracts 
with or grants to Indian organizations 
or for the benefit of Indians Therefore, 
these provisions are applicable to all con¬ 
tracts. subcontracts, grants, and sub¬ 
grants awarded under the Native Amer¬ 
ican Programs Act except those relating 
to Native Hawaiian*. They stipulate 
preference for Indians for training and 
employment in connection with the ad¬ 
ministration of contracts and grants and 
preference for Indian organizations and 
Indian-owned economic enterprises in 
the award of subcontracts and subgrant* 
They were Inadvertently omitted from 
the notice of proposed rulemaking, but 
they are added to the final regulations 
In a new subpart. Subpart H. as 9 1336.- 
60<a>. In Addition. 9 1336.60(b) pro¬ 
vides a statement in regulatory form of 
ONAP’s policy of giving preference to 
Indian organizations and Indian-owned 
economic enterprises in the award of 
ONAP contracts. 

15. In addition, various minor techni¬ 
cal changes designed to clarify the lan¬ 
guage and Intent of the regulations are 
included In the Pinal Regulations 

B. Other recommendations have been 
carefully considered but have not been 


accepted The following suggestions were 
not adopted for the reasons given: 

1 Several letters recommended that 
the definition of "American Indian or 
Indian" in f 1336.1(e) be made more re¬ 
strictive. For example, some stated that 
the provisions of the Native American 
Programs Act should apply only to Fed¬ 
erally recognized land based tribes. This 
suggestion cannot be incorporated in 
the Regulations because Title VIH. sec¬ 
tion 803 (a 1 , clearly Identifies the service 
population under the Act as "public and 
nonprofit private agencies. Including but 
not limited to. governing bodies of In¬ 
dian tribes on Federal and State reser¬ 
vations. Alaskan Native villages and re¬ 
gional corporations established by the 
Alaska Native Claims Settlement Act. 
and such public and nonprofit private 
agencies serving Hawaiian Natives, and 
Indian organizations In urban or rural 
non reservation hreax." 

2, It was also proposed that the pro¬ 
visions of the Native American Programs 
Act should apply only to individuals 
(from Federally recognized tribes) with 
one fourth degree ,or more of Indian 
blood. This suggestion is rejected because 
Title VIII makes no mention of blood 
quantum Regulations applicable to this 
Title should not be more restrictive than 
the Law with respect to the potential 
service population. 

3 Two comments requested changes 
In the definition of 'Native Hawaiian" 
In | 1336.1 (u)—now 1336.i(t>. One pro¬ 
posed the addition of a narrowed defi¬ 
nition which included a blood quantum 
requirement. This suggestion Is not ac¬ 
cepted. since Title VTII does not specify 
a particular blood quantum, and to in¬ 
corporate in the regulations an addi¬ 
tional eligibility requirement not con¬ 
tained In the Statute might violate an 
expression of Congressional Intent The 
second comment proposed an addition 
to the definition In order to specify that 
the term Includes any Native Hawaiian 
either or both of whose adoptive parents 
are not Native Hawaiian* and any per¬ 
son. In the absence of formal proof of 
ancestry, who is regarded as a Native 
Hawaiian by. or whose father or mother 
is (or If deceased, was) regarded as a 
Native Hawaiian by a Council of Native 
Hawaiian* authorized to review such 
cases. ONAP wishes to retain in Its Regu¬ 
lations the present definition, since this 
definition Is token from Title vm. sec¬ 
tion $13(3>. Moreover, this definition, as 
stated, does include those persons re¬ 
quested for specification. 

4 It wax suggested that the due date 
for the annual project audit given In 
9 1336.50(a) <3) should be extended be-* 
yond the present four month deadline. 
This suggestion is not accepted, since 
four months is an adequate period of 
time. In addition, early completion of 
the annual audit should result in better 
program and financial control for the 
grantee. 

5 Another letter questioned 9 1336.54 
(CH5MD. whose purpose lx to prevent 
nepotism. It was suggested that tribes— 
especially small ones—should not be re¬ 
stricted tn the selection of employees by 
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regulations designed to revenl nepo¬ 
tism. Tills suggestion is not accepted, 
since it is believed that better programs 
will result from open competition which 
assures hiring of the most qualified ap¬ 
plicants. In addition, the anti-nepotism 
provision is intended to promote fair¬ 
ness and equal opportunity for all job 
applicants, as well as to avoid situations 
of conflict of interest The Office of Na¬ 
tive American Programs does provide 
for waiver of the anti-nepotism regula¬ 
tion in i 1336.54(c) (6) (11) In cases in 
which a community can document that 
it has made an unsuccessful search to 
find another qualified person to fill a 
job requiring special expertise obtained 
through education and/or experience. 

The Final Regulations for Part 1336, 
Implementing the Native American Pro¬ 
grams Act. are divided Into eight basic 
subparts to make clear to the general 
public the regulatory provisions which 
apply to all programs funded under the 
Act. They ore intended to assure con¬ 
sistency with the language and Intent 
of Title VIII and with general Depart¬ 
ment grant operating procedures. The 
purpose and basis of these subparts, and 
of significant regulations contained In 
each, will be discussed in the following 
paragraphs 

Subpart A consists of definitions of 
terms used in the Regulations. The pur¬ 
pose of tills subpart Is to define terms 
used throughout the Regulations In a 
clear and uniform manner These defi¬ 
nitions are based on definitions and pro¬ 
visions in the Native American Programs 
Act Itself, definitions and provisions In 
other relevant acts, established Depart¬ 
mental policy, and definitions commonly 
accepted by Native American communi¬ 
ties. 

Subpart B gives the purpose of the 
Native American Program. This Is the 
purpose of the program as stated In 
Title vm. section 602 

Subpart C concerns financial assist¬ 
ance for Native American projects. The 
listing under 1 1336.10 of the types of eli¬ 
gible applicants is taken from Title 
Vm. section 803*a). The listing under 
9 1336.11 of types of projects supported 
is based on Title VIII and on planning 
documents. This listing is intended to 
inform the public which type* of proj¬ 
ects will receive the highest priority for 
funding. Section 1336.12 deals with ap¬ 
proval of grants and give* priorities for 
funding based on established criteria. 
These criteria arc taken from planning 
documents. 

The provisions of Subpart D give in¬ 
formation relating to training and tech¬ 
nical assistance and are based on Title 
VEH, section 604. as well as on ONAP 
planning documents. Their purpose Is 
to make more effective ONAP's general 
community programming efforts, which 
constitute a majority of ONAP’s pro¬ 
grams. 

The provisions of Subpart E give in¬ 
formation relating to eligibility for and 
scope of research, demonstration, and 
pilot projects. They are based on Title 
vm, section 605, and on ONAP's Im¬ 
plementation Plan Till* subpart Is In¬ 


tended to Inform the public which tyi»cs 
of research, demonstration, and pilot 
projects will receive the highest priority 
for funding. 

Subpart F concerns project evalua¬ 
tions. It* provisions are based on Title 
vm, section 810 . which requires that 
project* assisted by the Office of Native 
American Programs be evaluated and 
which specifics the items that are to be 
included in the evaluations. Tills subpart 
also points out that the extent to which 
grantee* have met ONAP’s (Interim) 
Evaluation Standards will be considered 
in deciding whether to renew or supple¬ 
ment financial assistance; this provision 
is based on and is intended to implement 
Title VIII. section 810 <b>. 

Subpart G contains grants administra¬ 
tive procedures. 9 1336.50 specifically in¬ 
corporates the provisions of 45 CFR Part 
74. establishing uniform administrative 
requirement* and cost principles. This 
regulation is Included because It is the 
Department’s belief that It is advanta¬ 
geous to all concerned to follow* uniform 
administrative requirements and cost 
principles in order to avoid or minimize 
mistakes and misinterpretations ol ad¬ 
ministrative provisions. Also, most grant¬ 
ees are already generally familiar with 
Part 74 requirement*. 

Instead of 9 74.61(h), 9 133650<aHl) 
(1) through <iv), concerning grantee 
project audit*, are added. They require 
an annual audit in order to help grant¬ 
ees assure adequate fiscal controls and 
integrity and to make sure that any prob¬ 
lems In this area are uncovered and cor¬ 
rected In a relatively brief time. 

Section 1336.51 concerns application, 
review, award, and amendment of grants. 
The listing of information required In 
the application for funding includes data 
which, in the best judgment of the Office 
of Native American Programs, will help 
this Office properly evaluate applications 
and select which ones to fund as well as 
insure that the applicant hor> carefully 
planned the prospective program. Addi¬ 
tional provisions in this section relate to 
eligibility, fiscal capability of applicants, 
disposition of applications, amendments, 
grant awards, effective date of approved 
project*, and submission of plans to 8tate 
and local officials. These provisions are 
included in order to insure that prospec¬ 
tive grantees are aware of ONAP policy 
in these areas and of the necessity of 
complying with it. TTiey are based on the 
Department of Health. Education, and 
Welfare Grants Administrative Manual, 
45 CFR Part 74. and general DHEW and 
ONAP requirements. 

Section 1336.52 details cost sharing, 
matching, and payment* provision*. Title 
vm section 803(b). stipulates that fi¬ 
nancial assistance shall not exceed 80 
percent of the approved costs of the 
assisted project except when a larger 
Federal share is required in furtherance 
of the purpose of the title and when reg¬ 
ulations establishing objective criteria 
for providing a larger Federal share are 
met. In order to implement this section, 
i 1336.52(a)(2) establishes three objec¬ 
tive criteria for waiver of the non federal 
share and provides detailed explanations 


of how grantees who mott any onr d I 
Uie.se criteria may apply for a wsUvtr 1 
the nonfcderal share. The criteria an I 
The community has a per capita lncotw 1 

ofless than $1,500 per year. been in. 11 

volved In a major disaster, or can tfocu I 
ment it* inability to mobilize suite 1 
or private resources to satisfy the nan- I 
federal share requirement, it is thr ben IS 
judgment of Uie Office of Native Anw | 
lean Programs Uiat these particular ert- II 
ter in provide Uie most equitable and mi. | 
partial way for communities which do | 
not have economic resource* to match || 
ONAP grant funds to participate in tti I 
programs. I 

The $1,500 per capita income figure I 
is based on upward adjustment, in llrx I 
with the increase In the Consumer Price I 
Index, of the Office of Economic oppor- I 
tunlty and Department of Labor poverty IS 
guideline figure of $750, which was ba>ed IS 
on per capita Incomes In the I960 Cent in 
In | 1336.52(a) (2) Oil). ONAP > Rrgul*. 
lions state that this $1,500 figure shall be 
adjusted annually by multiplying it by 
the percentage change in the Consumer 
Price Index. 

The provisions of f 1336.53 and 
19 1336.56 through 1336.58 Incorporate 
by reference part* of Title 45 of the Cork I 
of Federal Regulations and certain chap¬ 
ters of the Department of Health. Eds- 
cation, and Welfare Grants Adminktrs- 
tlon Manual. Departmental polky 
requires that grant* made under Uife 
Act be subject to them. Therefore, the* 
sections are added in order to give pub¬ 
lic notice to grantees that thew sectiorj 
apply. 

Section 1336.54 also incorporate b: | 
reference provisions from Title 45 and 
from the Grant* Administration Manual 
as well as provisions based on require¬ 
ment* in Title vm and current policy 
of the Office of Native American Pro- ' 
grams. The purpose of 9 1336.54«b». 
“Maintenance of effort,*/ Ls to Implement 
TiUe VIII. section 803(c). and to em¬ 
phasize to grantees that activities sup¬ 
ported by ONAP funding may not be ilmM 
to replace comparable activities provided 
without Federal assistance The require¬ 
ment* for personnel policies listed under 
9 1336.54(c) (D and (2) are Included be- | 
caluse ONAP whites to assure fair treat¬ 
ment for employees paid with Us gniht 
funds. It is the best Judgment of wh 
Office that these particular requirement* 
win help to accomplish this purpose 

The conflict of interest provisions « | 
| 1336.54(c) (4> are Intended to help as¬ 
sure that Federal money 1* used for tw 
public good, rather than for private gain 
or the appearance of private gain. Tw 
nepotism provisions of f 1336 54<r) 
are intended to assure that indlviduaa 
may not use the power of their positions 
in order to secure favored treatment i« 
their relatives. It 1* the best 
of the Office of Native American Pro¬ 
grams that these particular previston- 
will best achieve these goals 

The purpose of I 1336 59, 
closeout, suspension, and termlnawon. 
is to implement section 809 of 
vm. The provisions of this section in¬ 
corporate by reference regulations liP " 
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tJenxntmg section 519 o l the Headstart- 
PoUow Through Act. which Is Title V 
o( Pub U 93-544. They were chosen bc- 
«us« ol the administrative desirability 
ol having programs authorised by Pub. 
r. 9 J -644 handle appeals, suspension, 
snd termination In a uniform and con¬ 


sistent manner. 

The purpose and basis for Subpart H. 
"Indian Preference Provisions." are dis- 
c uw«d earlier In this preamble 
Chapter XIU of Title 45 of the Code of 
Federal Regulations Is amended by add¬ 
in* Part 1335 as follows: 


Sobpart A—0« fin Worn 


aw 

:33a 1 Definition*. 

SubpA'i B—Purpose of lh» Nativ* American 
Program 

IJ965 Program purpose. 

Sub part C — Financial Aa balance for Naliva 
American Project* 

DM.10 Eligibility. 

1XM11 Types of proJeoU supported. 

133012 Approval of grants 

Subpart 0—Training an* Technical Aaaiatance 

133020 Eligibility 

1 .33021 Types of training and technical 
aaaiatapoe. 


Subpart £ —Research, Oemonalration, and Pilot 
Projects 

1*3030 Eligibility. 

11*031 Scope of research, demonstration, 
and pilot projects. 

Subpart F—Project evaluations 

1*3040 Evaluation. 

Subpart G—Grants Administrative Provision* 

1*30 50 General. 

13*051 Apppllration. review, award, and 
amendment of granta. 

1339.52 Cost sharing, matching, and pay¬ 
ment*. 

133053 Public policy requirement*. 

139654 Financial and administrative re¬ 
quirements. 

133055 Reporting requirements. 

133650 Grantee procurements 
133057 Property requirements. 

*133050 Aliovabil tty of coats. 

1)9052 Grant closeout, susponribn, and 
termination. 

Subparl H—Indian Preference Provision* 

1*3000 Indian preference. 


Autmosity; 80 Btet. 2324 142 U.8.C 2201] 

Subpart A—Definitions 

I 1336.1 Definition*. 

*** to® purposes of this part, unles 
toe context otherwise requires: 

a,?? * Act> * the Native America! 

Program* Act of 1974, Title VIII of th 
Headstart. Economic Opportunity, an 
Partnership Act of 197 
’ V *7 k 93-844). which amends the Eco 
nomlc Opportunity Act of 1964. 

* Alaskan Native** means a porsoi 
* l \° " an Alaskan Indian rtncludin 
Indians not enrolled In th 
^euQkatla Indian Community), Eskimc 
Th«>' or combination thereoi 
nMr„jf n P also deludes any person who 1 
y£ 2* Alaskan NuUve by th 

» kan Native village or group of whlc) 
2." ^claims to be a member an 
fath <* or mother is (or. if dc 
rp«urded as an Alaskan Na 


tlve by an Alaskan Native village or 
group. The term includes any Alaskan 
Native as so defined, cither or both of 
whose adoptive parents arc not Alaskan 
Natives. 

(c) “Alaskan Native Regional Corpo¬ 
ration” means.an Alaskan Native Re¬ 
gional Corporation established under the 
laws of the State of Alaska In accord¬ 
ance with the provisions of the Alaska 
Native Claims Settlement Act 'Pub. L. 
92-203, December 17. 1971). 

(d> “Alaskan Native Village** means 
any tribe, band, clan, group, village, 
community, or association in Alaska 
listed in sections 11 and 16 of the Alaska 
Native Claims Settlement Act (Pub. L. 
92-203. December 17. 1971). or which 
meets the requirements of that Act. and 
which the Secretary of the Interior de¬ 
termines was. on the 1970 census enu¬ 
meration date (as shown by the census 
or other evidence satisfactory to the Sec¬ 
retary of the Interior, who shall make 
findings of fact in each instance), com¬ 
posed of twenty-five or more Natives. 

<e> “American Indian or Indian** 
means any individual who is a member 
or a descendant of o member of a North 
American tribe, band, or other organized 
group of native people who are indige¬ 
nous to the continental United States or 
who otherwise have a special relationship 
with the United States or a State 
through treaty, agreement, or some other 
form of recognition. Tills includes any 
individual who claims to be an Indian 
and who is regarded as such by the In¬ 
dian dommunlty in which he or she lives 
or by the Indian community of which he 
or she claims to be a part. This definition 
also includes Alaskan Natives. 

<f> ‘ Budget period” means the inter¬ 
val of time, usually 12 months, for which 
funds are awarded 

<g) “Community” or “Service area*' 
means an Indian reservation, neighbor¬ 
hood or other area 'irrespective of 
boundaries or political subdivisions) 
which provides a suitable organizational 
base and possesses the commonality of 
interest needed to provide services to a 
designated constituency pursuant to this 
part. 

(h) “Economic and social self-suffi¬ 
ciency” means the capacity of Native 
Americans to define and achieve their 
own economic and social goals. 

(i) “Economic development” means 
the process involving the achievement of 
specific objectives, usually through the 
implementation of appropriate programs 
and projects, which results in long-term 
improvements In Native American eco¬ 
nomic self-sufficiency. 

(j) “Financial assistance” means as¬ 
sistance advanced by the Office of Native 
American Programs by grant, agreement, 
or contract, but does not include the pro¬ 
curement of plant or equipment, or goods 
or services. 

»k) “Ooverning body of an Indian 
tribe or Alaskan Native village’* means 
those duly elected or appointed repre¬ 
sentatives who have the authority to 
provide services to. and enter into con¬ 
tracts. agreements and grants on behalf 
of, their constttuenry. 


<l> “Grants Administration Manual” 
• hereinafter referred to as “the GAM”) 
means the Department of Health, Edu¬ 
cation. and Welfare staff manual which 
sets forth policies for the administration 
of grants by agencies of the Department . 
The manual is available to the public 
by purchase on a subscription basis from 
the Superintendent of Documents, U.S. 
Government Printing Office. In addition, 
it is available for public inspection and 
copying in the Department’s central and 
regional office information centers pur¬ 
suant to the Department’s public infor¬ 
mation regulation '45 CFR Part 5). 

(m> “Hawaiian homestead” means 
that land which was set aside for the 
particular and exclusive use of Native 
Hawalians by the Hawaiian Homes Com¬ 
mission Act <42 Stat. 108. July flri921). 

<n» “Human development services” 
means the full range of services neces¬ 
sary for the development of human po¬ 
tential and well-being, including social 
services, training, and education. 

<o» “Indian organization” means a 
public or private nonprofit agency whoso 
principal purpose is promoting the eco¬ 
nomic or social self-sufficiency of Indians 
in urban or rural non-reservation areas, 
the majority of whose governing board 
and membership is Indian. 

<p> “Indian reservation” means the 
reservation of any federally or State 
recognized Indian tribe, including any 
band, nation, pueblo, or rancheria, any 
former reservation in Oklahoma, any 
community or non-trust land under the 
jurisdiction of an Indian tribe, including 
a band, nation, pueblo, or rancheria, with 
allotted Innds or lands subject to a re¬ 
striction against alienation imposed by 
the United States or a State. 

<q) ’‘Indian tribe’* means a distinct 
political community of Indians which 
exercises powers of self-government 
<r) “Major disaster" means any hur¬ 
ricane. tornado, storm, flood, high water, 
w'ind-driven water, tidal wave, earth¬ 
quake. drought, fire, accident, or other 
catastrophe which is of such severity 
and magnitude as to directly affect the 
capability of the grantee, providing serv¬ 
ices to the damaged community, to con¬ 
tinue the program unless the Federal 
share of the approved costs is increased 
above 80 percent. 

<s> “Native American” means Ameri¬ 
can Indians, Native Hawalians, and 
Alaskan Natives, as defined in this sub¬ 
port. 

(t) “Native Hawaiian” means any in¬ 
dividual. any of whose ancestors were, 
prior to 1778. natives of the area which 
consists of the Hawaiian Islands. 

(u) “OHD” means the Office of Human 
Development within the Department of 
Health. Education, and Welfare. 

<v) “ONAP” means the Office of Na¬ 
tive American Programs within the Office 
of Human Development. 

<w) “Open and public election” means 
an election conducted in accordance with 
the election procedures as set forth in 
the organization’s constitution and/or 
by-laws, providing that such procedures 
ensure wide community participation as 
well as participation from all members 
of the community who wish to participate 
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in the elective process. There can be no 
fee or payment required for participa¬ 
tion. This includes the payment of mem¬ 
bership dues as a prerequisite for voting. 

<x) "Responsible HEW official" means 
the official of the Department of Health, 
Education, and Welfare authorised to 
inrant the financial assistance in question, 
or his designee. 

iy ) "Secretary’ means the Secretary 
of Health, Education, and Welfare or his 
designee. * 

<z> “Urban Indian center” means a 
multi-purpose nonprofit private agency 
which provide* outreach and referral 
services as well as a variety of social 
services to on urban Indian community, 
and whose' governing body is comprised 
of representatives, a majority of whom 
are Indian, who have been duly elected 
by means of an open and public election, 
and who have the authority to provide 
services to. and enter into contract*, 
agreement*, and grants on behalf of the 
urban Indian constituency. 

Subpart B—Purpose of the Native 
American Program 

§ 1336.5 Program purpose. 

The purpose of this part is to promote 
the goal of economic and social self- 
sufficiency for Native Americans. 

Subpart C—Financial Assistance for Native 
American Projects 

§ 1336.10 Eligibility. 

Financial assistance under this subpart 
may be made to public and private non¬ 
profit agencies, including but not limited 
to, governing bodies of Indian tribes on 
Federal and States reservations, Alaskan 
Native Villages and regional corporations 
established by the Alaska Native Claims 
Settlement Act. and such public and non¬ 
profit agencies serving Native Hawaiian*, 
and Indian organizations in urban or 
rural non-reservation areas. 

| 1336.11 Types of project* rapportrd. 

Financial assistance will be provided to 
those applicants whose proposed program 
goals and objectives arc to promote the 
economic and social self-sufficiency of 
Native Americans. Financial assistance 
under this subpart will include, but is 
not limited to. projects which: 

• a) Support community economic de¬ 
velopment: 

tb) 8upport locally determined human 
service priorities which would not other¬ 
wise be provided: 

( c) Support the operation of urban 
Indian centers for Native Americans 
living ofT reservations: and 
• cd> Strengthen the administrative 
capacities of governing bodies of Native 
American tribe*, group*, and organiza¬ 
tions. particularly with regard to 
planning and management. 

§ 1336.12 Approval of granl*. 

In approving proposals for financial 
assistance under this subpart considera¬ 
tion will be given to the extent to which 
proposals focus on priorities consistent 
with the following ONAP long range 
goals: 


<a> To develop the capacity of Native 
American governing bodies and organi¬ 
zations to use and focus on planning as 
the basic method to Improve resource al¬ 
locations and effectiveness of services In 
Native American communities: 

< b) To achieve the development of the 
necessary social and economic Infra¬ 
structure in Native American communi¬ 
ties to increase self-sufficiency; and 
<c) To eliminate, through Native 
American institutions, the zno*t critical 
gaps in the range of human development 
service* necessary for self-sufficiency. 

Subpart f>—‘ Training and Technical 
Assistance 

§ 1336,20 Eligibility. 

(a) Contract* for technical assistance 
to aid in developing, conducting, and ad¬ 
ministering projects under this part may 
be made to public and private agencies. 

tb) Short-term in-service training for 
specialized or other personnel may be 
provided by contract to agencies receiv¬ 
ing financial assistance under this port. 

§ 1336.21 Type* of training and tcrlini- 
ral aft*i»!anrr. 

<a) Contracts for training and techni¬ 
cal assistance will be awarded for the 
purposes of providing management as¬ 
sistance and program assistance. 

ti> Contracts to provide management 
assistance will have as their overall ob¬ 
jective strengthening the capabilities of 
Native Americans to exercise self-gov¬ 
ernment. Such capacity-building efforts 
will include assistance In planning, man¬ 
agement, and organizational develop¬ 
ment. 

, (2) Contracts to provide program as¬ 
sistance will be of a general support na¬ 
ture and will include, but are not limited 
to. assistance in program evaluation, fis¬ 
cal and administrative management, and 
resource mobilization. 

• b) Management assistance and pro¬ 
gram assistance may Include short-term 
in-service training for employees of 
grantees and members of Indian govern¬ 
ing bodies, such as tribal council mem¬ 
bers and Native American organization 
board members. 

Subpart E—Research, Demonstration, and 
Pilot Projects 

§ 1336.30 Eligibility. 

Financial assistance under this sub- 
part may be made to public or private 
nonprofit agencies Including, but not 
limited to. governing bodies of Indian 
tribes on Federal and State reservation*. 
Alaskan Native villages and regional 
•corporations established by the Alaska 
Native Claims Settlement Act. and such 
public and nonprofit private agencies 
serving Native Hawaiian*, and Indian 
organizations In urban or rural non- 
reservation area*. 

§ 1336.31 Scope of research, demomtra- 
• ion, and pilot project*. 

<a> Financial assistance will be pro¬ 
vided for research, demonstration, or 
pilot projects wliich are designed to test 
or assist in the development of new ap¬ 
proaches or methods that will aid in 


overcoming special problems or otherwise 
furthering the purposes of this pen Tim 
may include: (a) Research activities de¬ 
signed to generate demographic ird 
program impact data and to identify 
and resolve problems which hinder the 
attainment of social and economic 
sufficiency by Native American^ and ib> 
pilot or demonstration effort* tle*ifnw 
to test innovative methods to meet kht 
solve problems related to the puiposw ol 
this part and to encourage the deliver? 
of human development services to Nsthv 
Americans 

Subpart F—Project Evaluations 
§ 1336.10 Evaluation. 

<a> The Secretory shall provide di¬ 
rectly or through grants or contract*, for 
the evaluation of project* assisted under 
this part. Such evaluations shall desrribt 
and measure the Impact of such project! 
and their effectiveness In achieving -.toted 
goals, their Impact on related program, 
and their structure and mechanisms for 
delivery of servlets. Including. ..here ap¬ 
propriate. comparisons with appropriate 
control groups composed of persons who 
have not participated In such projects, 

<b) In carrying out evaluations of 
project* supported under this part, the 
specific views of persons participating to 
and served by such project* will be so¬ 
licited. where feasible. All studies, eval¬ 
uations. proposals, and data produced or 
developed with assistance under this part 
shall become the property of the United 
States. 

<c> Interim standards for the evalua¬ 
tion of program and project effectiveness 
in achieving the objectives of this part 
were published on July 2. 1975. in the 
Federal Register HO FR 27961 > Accord¬ 
ing to Section 810<b) of the Act, the ex¬ 
tent to which these standards have been 
met shall be considered by the Secretory 
in deciding whether to renew or supple¬ 
ment financial assistance under this pari. 
All grantees shall provide the Secretary 
with information deemed necessary to 
determine the extent to which they are 
complying with these standard* When 
final standards for the evaluation of pro¬ 
gram and project effectiveness are pub¬ 
lished in the Fedkiul Recister. the ex¬ 
tent to which these final standards have 
been met shall be considered by the Sec¬ 
retary in deciding whether to renew or 
supplement financial assistance AU 
grantees shall provide the Secretary with 
information deemed necessary to deter¬ 
mine the extent to which they are com¬ 
plying with the.T© standards. 

Subpart G—Grant* Administrate 
Provisions 


§ 1336.30 General. 

(a) With the exception of fi 
the provisions of Part 74 of this 
quirements and costs principles. snaJ 
apply to all grants awarded under uu» 
establishing Snifoim administrative re- 
part. The following provisions shall apply 
in lieu of t 74.61(h): . 

(1) Audit requirements—"l Gimro 
An annual project audit shall be m 
by an independent auditor to ddetjuf 
whether the financial statements ' a * 
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nreseirt the financial position of the OHD 
Lani, whether the grantee is complying 
Jrith the terms and conditions of the 
mnt including applicable laws, regula¬ 
tions, und directives; And whether ap¬ 
propriate financial and administrative 
pjooedures and controls have been ln- 
Jullcd and arc operating effectively 

(ID Audit coverage. The audit shall 
cover the grantee's prior budget period, 
unleiw the responsible HEW official has 
Approved in writing a different audit 
period. 

<Uh Submission of report. The auditor 
shall submit its audit to the grantee 
within four months after the end of the 
budget i>eriod. The grantee shall trans¬ 
mit seven <7> copies of the report to the 
Appropriate Regional Audit Director and 
two <3> copies to the responsible HEW 
official. OHD grant funds may not be 
used to pay for more than one audit an¬ 
nually. except in instances when the re¬ 
sponsible HEW official requests in writing 
Additional audits, 

<iv» Delegate agencies. The grantee 
shall include delegate agency audits as 
part of its annual audit or shall provide 
for separate independent audits for its 

delegate agencies. 

<2* Independent auditor. The annual 
project audit shall be conducted by in¬ 
dividuals who are sufficiently independ¬ 
ent of those persons who authorize the 
expenditure of grant funds m order that 
unbiased opinions, conclusions, or judg¬ 
ments may be obtained. Generally, an 
Independent public accountant, certified 
or licensed by a regulatory authority of a 
State or other political subdivision of the 
United States, will be retained. If the 
grantee is a State or local government 
Agency, or if its accounting records are 
maintained by a local government or 
public agency, the auditing official or 
official governmental auditing agency 
which customarily conducts the agency's 
audits may be substituted for an inde¬ 
pendent auditor. 

(b> In accordance with the option 
provided to granting agencies in I 74.102 
(d), the requirements contained in para- 
craphA <b><3» and (b><4> of 5 74.102 

Are waived. 

6 1336..* I \|»pl»ijitk>n v review, award, 
and anirnament of grant*. 

< Eligibility. In addition to the eligi¬ 
bility criteria set forth in $9 1336.10, 
1336.20. and 1336.30, the provisions of 
Chapter 1~00. Eligibility for Grants, of 
the OAM shall apply* to all grants under 
this part 

*h) Application. Any applicant eligible 
for financial assistance under this part 
wall submit an application in accord- 
aDCc with the forms and instructions 
Prescribed herein or otherwise provided. 
Jne application shall contain at least the 
following information: 

'll A detailed budget; 

2 * budget Justification which Jus- 
ines the proposed program as well as 

early relates Uio proposed program to 

e acompiiahment of long range goals 


for increasing economic and social self- 
sufficiency; 

(3) The qualifications of the principal 
staff members to be responsible for the 
project or program, or, if they have not 
been selected, the job descriptions and 
qualifications for the principal staff 
members: 

(4) A description of the long-range 
goals of the proposed project or pro¬ 
gram. as well as the specific annual goals 
and the methods to be used in imple¬ 
menting these goals; 

(6) A description of the actual results 
obtained from previously funded proj¬ 
ects or programs and a brief comparison 
with the results originally expected; 

(6) A statement of compliance with 
the maintenance of effort provisions of 
§ 1336 54(b); 

(7) A description of the total Federal 
and nonfederal resources anticipated to 
be available for the proposed project or 
program. This description shall identify 
the relationship, if any. between the pro¬ 
posed project or program and other Fed¬ 
eral, State, or local programs: and 

<8» A resolution of approval of the 
application from the governing body of 
the Indian tribe, Alaskan Native village, 
or urban Indian organization or other 
Native American organization. 

<C> Fiscal capability of applicants. In 
determining whether to provide financial 
assistance under this part, the respon¬ 
sible HEW official will consider the ex¬ 
tent to which the applicant is fiscally 
capable of administering an ONAP proj¬ 
ect in accordance with the standards set 
forth in Subpart H of 45 CFR Part 74 
with the exception of 5 74.61(h). In mak¬ 
ing this determination, the responsible 
HEW official may require the applicant 
to submit, with its application, an ac¬ 
counting certification prepared by an 
independent auditor (as defined in 
3 1336.50(a M2 >). The certification shall 
state that the prospective grantee and 
its delegate Agencies have established an 
adequate accounting system with appro¬ 
priate internal controls to safeguard 
assets, check the accuracy and reliability 
of their accounting data, promote oper¬ 
ating efficiency, and encourage compli¬ 
ance with prescribed management pol¬ 
icies and any additional fiscal responsi¬ 
bilities and accounting requirements 
established by OHD 

(d> Disposition of applications —(1) 
General On the basis of a review of an 
application for financial assistance under 
this part, the responsible HEW official 
will approve the application in w hole or 
in part for such amount of funds and 
subject to such conditions as may be 
deemed necessary or desirable for the 
completion of the approved project; dis¬ 
approve the application; or defer action 
on the application for such reasons as 
incompleteness of application or unavail¬ 
ability of funds. 

(2) Reconsideration. Any deferral or 
disapproval of an application shall not 
preclude its resubmission by the appli¬ 
cant or reconsideration by the respon¬ 
sible HEW official. 


(3) Notification of disposition. The re¬ 
sponsible HEW official will notify the ap¬ 
plicant In writing of the disposition of 
its application. 

(4) “Notice of Grant Awarded ." A 
signed ' Notice of Grant Awarded" will 
be issued to notify the applicant of an 
approved project application. 

(e) Amendments. Requests for an 
amendment to the work plan or budget 
of a funded project shall bo submitted in 
the same manner and on the same forms 
as the original application. Only those 
pages of the required forms relating to 
the requested changes shall be submitted. 
A revised "Notice of Grant Awarded" 
will be issued to notify the applicant of 
any approved amendments. 

<f> Grant awards. The responsible 
HEW official will award a grant for fi¬ 
nancial assistance to those applicants 
whose approved projects will best pro¬ 
mote the purpose of the Act and this 
part. All grant awards shall be in wrrltlng, 
and shall set forth the amount of funds 
awarded, the purjxjsos for which funds 
are awarded, and the budget period for 
which support is given. The initial award 
shall also specify the project period for 
which support is contemplated, provided 
the activity is satisfactorily carried out 
and Federal funds are available. How¬ 
ever, in no Instance shall the project 
period exceed five years. Grantees ap¬ 
plying Tor continuation support within 
the project j>eriod shall make separate 
applications in accordance with instruc¬ 
tions which will be provided. At the end 
of the project period, grantees may apply 
for an extension of the project period. 
Such application for on extension shall 
be on the same forms as a new applica¬ 
tion and shall be subjected to the same 
review and analysis as a new application 
and shall compete with other applica¬ 
tions for support 

<g) Effective date of approved project . 
Federal financial assistance is available 
only for those obligations which are ln- # 
curred subsequent to the effective date 
of an approved project. The effective date 
of the project will be set forth in the "No¬ 
tice of Grant Awarded." 

<h> Submission of plans to State and 
local officials. (1) Financial assistance 
will not be provided under Subparts C 
and E of tills part for programs to be 
carried out in a State, other than on an 
Indian reservation or Alaskan Native vil¬ 
lage or Hawaiian Homestead, until the 
responsible HEW official has notified the 
chief executive officer of the 8tatc of his 
decision to provide that assistance. 

(2) Financial assistance will not be 
provided under 8ubparts C and E of this 
part for programs to be carried out in a 
city, county, or other major political sub¬ 
division of a State, other than on an In¬ 
dian reservation. Alaskan Native village, 
or Hawaiian Homestead, until the re¬ 
sponsible HEW official has notified the 
local governing officials of his decision 
to provide that assistance. 

(3) The provisions of Chapter 1-140, 
Project Notification and Review System, 
of the OAM shall apply to all grants 
awarded under this part 
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§ 1336.S2 Com diaring. matrliinir, and 
payment*. 

(a) Matching requirements. (1) Fed¬ 
eral financial assistance shall not exceed 
80 percent of the approved cost of the 
assisted project except as provided in 
1 1330.52* a) (2). The nonfederal share 
may be in cash or in Kind, fairly evalu¬ 
ated. including but not limited to plant, 
equipment, and services. 

(2) Increase in Federal financial 
participation. 

(1) Eligibility and application. ■ A > A 
grantee is eligible to apply in writing to 
the responsible HEW official to have the 
Federal share increased above 80 percent 
If that grantee Is in a community which 
meets at least one of the following three 
conditions: </) The community has a 
per capita Income of less than $1500 per 
year based on data from the 1070 U.S. 
Census of Population or any more recent 
reliable source of annual per capita in¬ 
come data; (2) the community has been 
Involved In a major disaster; the 
community can document its inability to 
mobilize local. State, or private resources 
to satisfy the nonfederal share require¬ 
ment. 

iB) In those cases where either <A> 
<f> or <2> applies, the grantee’s appli¬ 
cation to have the Federal share in¬ 
creased above 80 percent shall provide: 
(1) The annual per capita income of the 
community and the basis on which it 
was determined, or a statement of the 
belief that the community has been in¬ 
volved in a major disaster, and an ex¬ 
planation of the nature and extent of 
the major disaster; (2) a statement that 
the level of the annual per capita income 
of the community, or the major disaster, 
does not allow the grantee to meet the 
20 percent nonfederal share; <3) a state¬ 
ment of the amount of the nonfederal 
share the grantee Is able to provide; and 
<«#) a statement that a reasonable ef¬ 
fort to provide more nonfederal share 
has been unsuccessful. 

(C) In those cases where <AMJ> ap¬ 
plies. the grantee’s application to have 
the Federal share increased above 80 
percent shall provide: (I) A statement 
that the community is unable to mobi¬ 
lize local. State, or private resources to 
satisfy the nonfederal share require¬ 
ment; (2) a statement of the amount of 
the nonfederal share the grantee Is able 
to provide; (3> a statement that a rea¬ 
sonable effort to provide more nonfed- 
eral share has been unsuccessful; (4 > 
copies of file documents demonstrating 
attempts U> generate revenue from 
sources such as foundations, churches, 
and other private organizations; and <5> 
to the extent they are available, record* 
of in-kind contributions, such as furni¬ 
ture, equipment, supplies, and volunteer 
help to the program. 

<D) An application based upon the an¬ 
nual per capita Income of the commu¬ 
nity. or upon the inability of the commu¬ 
nity to mobilize local. State, or private 
resources to satisfy the nonfederal share 
requirement, shall be submitted at the 
same time as the application for funding 


or refunding and shall be with respect to 
the same budget period as the applica¬ 
tion. Approval shall be only for such 
budget period. 

(E) An application based upon the in¬ 
volvement of the community in a major 
disaster shall be submitted within a rea¬ 
sonable time after the major disaster and 
may be for the remainder of the current 
budget period and all or part of any sub¬ 
sequent budget period. 

<li) Decision. <A> The responsible 
HEW official, on the ba^U of the wTitten 
application and any evidence in support 
of the application that he may require 
shall approve financial assistance In ex¬ 
cess of 80 percent if it is determined that 
the annual per capita Income of the com¬ 
munity is less than $1,500. that the 
community has been involved In a major 
disaster, or that the community is unable 
to mobilize local. State, or private re¬ 
sources to satisfy the nonfederal share 
requirement, and that such increase is 
required to enable the grantee to carry 
on the program. 

«B> The decision of the responsible 
HEW official shall be In writing and shall 
Include a statement of the facts and rea¬ 
sons upon which it is based. Copies of the 
decision shall be furnished to the appli¬ 
cant and the Director. Office of Native 
American Programs, 

(Hi) The per capita income limitation 
enumerated in paragraph (a><2HiHA) 

«/ > of this section shall be adjusted an¬ 
nually by multiplying the dollar limita¬ 
tion by the percentage change in the 
Consumer Price Index. 

<b> Payment*. Grant funds aWarucd 
under this part will be made in Install¬ 
ments, either by check or by letter of 
credit. 

• c) Limitation of costs. The amount 
of the award shall be set forth in the 
grant award document < “Notice of 
Grant Awarded’*). The total cost to the 
Government will not exceed the amount 
set forth In the grant award document or 
any modific ation thereof approved by the 
responsible HEW official which meets the 
requirements of applicable statutes and 
regulations. The Government will not be 
obligated to reimburse the grantee for 
costs incurred in excess of such amount 
unless and until the responsible HEW 
official has notified the grantee in writ¬ 
ing that such amount has been increased 
and specified such Increased amount In 
a revised grant award document. 8uch re¬ 
vised amount shall thereupon constitute 
the maximum cost to the Government for 
the performance of the program or 
project. 

§ 1336.53 Public policy requirement*. 

<a) Protection of human subjects. The 
provisions of Part 46, Protection of 
Human Subjects, of this title are ap¬ 
plicable to all grants awarded under this 
part. 

«b) nondiscrimination. The provi¬ 
sions of Part 80, Nondiscrimination Un¬ 
der Programs Receiving Federal Assist¬ 
ance. and Part 81. Practice and Proce¬ 
dures for Hearings under Part 80. of this 
title are applicable to all grants awarded 
under this part. 


8 1336.51 Financial nml »dn»liii.tr»thr 
requirement*. 

t a) Use of consultants. The provisions 
of Chapter 1-45. Use of Consultant* ol 
the GAM shall apply to all grants 
awarded under this part. 

(b) Maintenance of effort . Applies* 
tions for grants awarded under this part 
shall include a written assurance that 
the activities provided under the pro* 
gram will be In addition to, and not la 
substitution for. comparable acuvitta 
provided without Federal ^ssistanoe, 

to) Personnel administration^' j» 
Personnel policies and procedure* 
Grantees shall adopt personnel policies 
and procedures which shall include at 
least the following: Staff qualification*; 
recruitment and selection: classification 
of positions and basis for determination 
of pay'; employee benefits, including 
leave, holidays, overtime, and l rinse 
benefits; expenses, including travel and 
per diem: training, career development, 
and performance evaluation: employee- 
management relations, including griev¬ 
ance. termination of employment, and 
other adverse actions; and employee 
conduct including outside employment, 
acceptance of gifts and gratuities. 

<2i Documentation of personnel poli¬ 
cies. The personnel policies and proce¬ 
dures required by paragraph (c)(1) of 
this section shall be documented m writ¬ 
ing and shall be issued to, or made avail¬ 
able to, all grantee employees. 

(3) Political activities. The provinons 
of } 70.6 of this title shall apply to all 
grants awarded under this part. 

<4> Conflict of interest. (!) Grantees 
shall establish or adopt rules to assure 
that employees or Individuals participat¬ 
ing in a program or project funded under 
this part shall not use their positions for 
a purpose that Is. or gives the pppear- 
ance of being, motivated by a defire for 
private gain for themselves, or others, 
particularly those with whom they have 
family, business, or other ties. ThL in¬ 
cludes. but te not limited to, situations 
in which a tribal council or governing 
body member concurrently holds a posi¬ 
tion as a staff member paid in whole or 
in part with ONAP grant funds 

(11) The responsible HEW official may 
waive the requirement of paragraph <c> 
(4X1) of this section when there is the 
appearance of conflict of Interest, but a 
grantee or delegate agency cannot other¬ 
wise adequately staff a position Such 
grantee or delegate agency shall demon¬ 
strate in writing that no other individ¬ 
ual within its community or service area 
is qualified and/or available for employ¬ 
ment. 

(5) Nepotism. (I) No grantee or dele¬ 
gate agency shall hire, or permit the hir¬ 
ing of. any individual in a position 
funded in whole or in part under this 
part if a member of that individual’s im¬ 
mediate family la employed by the 
grantee in on odrainlstratlve capacity of 
Is a member of the governing board, in 
addition, no person may serve on a gov¬ 
erning board if a member of that individ¬ 
uals immediate family is concurrently 
serving in an administrative capacity in 
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4 nudtion paid tn whole or In part with 
ONAP grant For the purpose of 

this part, the term "immediate family" 
means wife, husband, son, daughter, 
mother, father, brother, sister, son-ln- 
hw, daughter-in-law, mother-in-law. 
father-in-law, brother-in-law. sister-in- 
law, or other legal dependent; the term 
“administrative capacity” means a posi¬ 
tion having responsibilities relating to 
the selection, hiring, or supervising of 
employees. 

<ii) The responsible HEW official may 
waive the requirement of paragraph <c> 
<5)(i> of this section when a grantee or 
delegate agency cannot adequately stall 
the positions without hiring more than 
one person from the same Immediate 
family. Such grantees or delegate agen¬ 
cies shall demonstrate in writing that no 
other individuals within Its community 
or service area are qualified and or 
aradable for employment. 

( 6 ) Labor standards. All laborers and 
mechanics employed by contractors or 
subcontractors in the construction, al¬ 
teration or repair, including painting or 
decorating, of buildings or other facili¬ 
ties in connection with projects assisted 
under this part shall be paid wages at 
rates no less than those prevailing on 
simlliar construction In the locality, as 
determined by the Secrtary of Labor in 
accordance with the Davls-Bacon Act, 
as amended. 

<d> Direction of research effort. The 
provisions of Chapter 2-400. Review and 
Direction of Research Effort Under Re¬ 
search Grants, of the GAM shall apply 
to all research grants awarded under 
Subpart E of this part 

<c> Delegation of program operations. 
A delegation of program operations to a 
delegate agency shall require specific 
prior approval by the responsible HEW 
official Such delegation shall be formal¬ 
ized by written agreement and shall be 
on file In the office of the grantee. The 
agreement shall specify the activities to 
be performed by the delegate agency, the 
time schedule, the policies and proce¬ 
dures to be followed, the dollar limita¬ 
tions, and the costs allowed. A budget for 
ooch delegate agency shall be submitted 
as part of the grantee's application 


$ 1336.55 *{< porting requirement*. 

The grantee shall submit reports in 
such form and containing such infortna- 
tion a* prescribed by the Secretary and 
mail keep such records and afford such 
access thereto as the Secretary may find 
jw&s&iy to assure the correctness ntu 
verification of such reports. 

* 1136*56 Grantee procurement*. 

* Provisions of Chapter 1-46, Use of 
Businesses and Minority-Owned 

^*8*5*. of the GAM shall apply to all 
grants awarded under this part. 

* ,33 '> >7 Property requirement*. 

Uo^n^L p / oviMon * of Pan 6 * toven* 
SSI (General). of this Utle 

this part Y *° aU ffmnts awardwl under 

uo£’ J! l ?.,p. rov 4' 0n * 01 p * n *. Inven- 
f 5° m Reiiear c h Grant*, 
riioa ship Awards and Contracts for 


Research, of this titte shall apply to all 
grants and contracts awarded under 
Subpart E of this part. 

§ 1336.58 Allowability of coat*. 

(a) The following chapters of the 
GAM shall apply to all grants awarded 
under this part. 

(1) Chapter 1-44, Alteration and Ren¬ 
ovation of Facilities with DHEW Grant 
Funds Appropriated for Other Than 
Construction; 

(2) Chapter 6-10. Charges for Leased 
Facilities and Equipment; 

(3) Chapter 6-60. Charges for Facili¬ 
ties Purchased or Constructed by State 
and Local Governments; 

(4) Chapter 6-100, Establishment of 
Indirect Cost Rates; 

Chapter 6-110, Use of Special In¬ 
direct Cost Rates; 

• 6 > chapter 6 - 120 . Treatment of Costs 
of Services Provided by Affiliated Orga¬ 
nizations; 

t7> Chapter 6-150, Reimbursement of 
Indirect Costs; and 

* 8 ) Chapter 6-180, Reimbursement of 
Indirect Costs on Training Grants. 

<b> The provisions of Part 75, In¬ 
formal Grant Appeals Procedures (In¬ 
direct costs), of this Utle shall apply to 
all grants awarded under this part. 

<c) Grantees may appeal the following 
adverse decisions by the responsible HEW 
official In accordance with Part 16. De¬ 
partment Grants Appeals Process, of this 
Utle: 

(1) A determination that an expendi¬ 
ture not allowable under the grant has 
been charged to the grant, or that the 
grantee has otherwise failed to discharge 
its obligation for grant funds; 

(2) A disapproval of a grantee’s writ¬ 
ten request for permission to incur an 
expenditure during the term of the 
grant; and 

*3) A determination that a grant is 
void; and 

(4) Determinations with respect to in¬ 
direct costs and certain other rates as 
specified in $ 16.5<a) (5> of this title. 

•m 

§ 1336.59 Grant rliHroul, ftti*j»rn«i«»n, 
ami termination. 

Appeals, notice and hearing. Grantees 
that have been suspended or terminated, 
or whose applicaUons for refunding have 
been denied, may appeal such decisions 
in accordance with the provisions of Part 
1303. Subparts A, C, and D. of this title 
except that for purposes of this part: 

ia> The authority "88 Stat. 2304, (42 
U.S.C 2928h>" is eliminated and ”88 
Stat. 2324. (45 U.S.C. 2991h>” is substi¬ 
tuted therefor; 

<b> The citation ”SocUon 519 of the 
Heads tart-Follow Through Act” is elim¬ 
inated and "Section 809 of the Nattve 
American Programs Act” is substituted 
therefor; 

<c) The reference to ”• • • appeals by- 
current and prospective delegate agen¬ 
cies from specified adverse action by 
grantees • • •- in f 1303 1-1 is inappli¬ 
cable; 

<d> The term “OCD” is eliminated and 
the term "ONAP" Is substituted there¬ 
for; 
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«©» The term "Director” means the 
Director of the Office of Native American 
Programs; 

if> The term "Headstart Program" is 
eliminated and the term "Native Ameri¬ 
can Program" is substituted therefor; 

<g> The terms "current delegate 
agency", "prospective delegate agency”, 
"program account”, and "substantial re¬ 
jection" arc eliminated; 

Cb> The term "Headstart-Follow 
Through Act” is eliminated and the term 
" Native American Programs Act” shall 
be substituted therefor; 

(I) The phrase "in accordance with 
Part 1302 of this Chapter” In ?« 1303.3-1 
and 1303.4-1 Is eliminated ; and 

<J> The term '‘grantee” means the re¬ 
cipient of financial assistance from 
ONAP under the Act and this part. 

Subpart H—Indian Preference Provisions 

§ 1336.60 Indian prffrrrmr. 

(a) As provided In section 7(b» of Pub. 
L. 93-638, the Indian Self-Determination 
and Education Assistance Act, any con¬ 
tract, subcontract, grant, or subgrant 
pursuant to the Native American Pro¬ 
grams Act of 1974 which is for the bene¬ 
fit of Indians shall require that to the 
greatest extent feasible; 

(1) Preferences and opportunities for 

training and employment in connection 
with the administration of such con¬ 
tracts or grants shall be given to Indians; 
and • 

(2) Preference in the award of sub¬ 
contracts and subgrants In connection 
with the administration of such contracts 
or grants shall be given to Indian or¬ 
ganizations and to Indian-owned eco¬ 
nomic enterprises as defined in Section 3 
of the Indian Financing Act of 1974 «88 
Stat. 77). 

(b> Preference in the award of con¬ 
tracts for the “benefit of Indians shall be 
given by ONAP to Indian organizations 
and to Indian-owned economic enter¬ 
prises. 

Note.— It U hereby certified that this pro¬ 
posal hit* been screened pursuant to Execu¬ 
tive Order No. 11821 and does not require an 
Inflation Impact Evaluation 

Effective date. These regulations for 
the Native American Programs Act. Title 
VHI of the Headstart. Economic Oppor¬ 
tunity. and Community Partnership Act 
of 1974, Pub. L. 93-644. represent, in the 
main, current ONAP operating policy. 
Therefore, they will be effective on Jan¬ 
uary 19. 1977. except that current 
grantees will have 90 days to comply 
with the conflict of Interest ami nepotism 
provisions. 

(Catalogue of Federal Domestic Amnia nee— 
18 012— Native American Programs.) 

Dated: December 22. 1978. 

Stanley B. Thomas, Jr., 

Assistant Secretary 
for Human Development. 

Approved: January 12. 1977. 

David Mathews. 

Secretary. 

| FR Doc 77 189! Filed 1 18 77.8 45 aro| 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 153] 

NONCOMMERCIAL EDUCATIONAL 
BROADCASTING FACILITIES PROGRAM 

Communications Act of 1934; Proposed 

Implementation of 1976 Amendments 

Pursuant to the authority contained 
In Port IV of Title in of the Communi¬ 
cations Act of 1934. as amended. 47 U.8.C. 
390 et *eq.. the Commissioner of Edu¬ 
cation. with the approval of the Secre¬ 
tary of Health, Education, and Welfare, 
propose* to amend Part 153 of Title 45 
of the Code of Federal Regulations (1) 
to Implement revisions of the statute en¬ 
acted liy the Educational Broadcasting 
Facilities and Telecommunications Dem¬ 
onstration Act of 1976 (Pub. L, 94-309) 
and (2) to make other changes in the 
program regulation. The provisions of 
Section 392 A of the statute, as enacted 
by Section 8 of the 1976 Act* authoris¬ 
ing telecommunications demonstration 
grants are being implemented through 
regulation In Part 63 of Title 45 of the 
Code of Federal Regulations A separate 
Notice of Proposed Rulemaking pertain¬ 
ing to these grants Is being published In 
the Federal Register. 

The preponderance of provisions in 
this proposed regulation Is unchanged 
from the existing regulation The whole 
regulation has been published In pro¬ 
posed form so that the proposed regula¬ 
tion will be more understandable to the 
public and to permit comments on all 
aspects of the program regulation. 

1. Program Purpose. The Educational 
Broadcasting Facilities Program assists, 
through matching grants, tn the devel¬ 
opment of public broadcast facilities for 
noncommercial educational radio and 
television broadcasting stations capable 
of serving local, 8tate, and national 
needs. Grant* are made on a competitive 
basis to eligible applicants for the ac¬ 
quisition of transmission and other au¬ 
thorized apparatus necessary' for initial 
activation and/or the upgrading of exist¬ 
ing noncommercial broadcast stations 
serving the educational, cultural, and in¬ 
formational needs of citizens. Authorized 
funds may not be used for land acquisi¬ 
tion, the construction or repair of struc¬ 
tures housing apparatus, or for broad¬ 
cast station operation. The Federal Gov¬ 
ernment maintains a 10-year interest in 
the continued noncommercial use of fa¬ 
cilities funded under this program. 

2. 1976 Amendments. The 1976 amend¬ 
ments to the Communications Act of 1934 
made the following changes affecting the 
Educational Broadcasting Facilities Pro¬ 
gram: 

<a) An expansion of the eligible ap¬ 
plicant categories to Include private, 
nonprofit colleges, or universities and 
other educational or cultural institutions 
affiliated with an eligible college or uni¬ 
versity. This change Is reflected in 
14 153.3<b) and 153 4 of the proposed 
regulation; 

lb) A revision of the grant criteria to 
recognize and reflect the disparity in the 


development ol public radio and televi¬ 
sion station facilities. Thi* change Is re¬ 
flected In Appendix B of the proposed 
regulation; 

ic) A redefinition ol the term "con¬ 
struction" as used to identify eligible fa¬ 
cilities for which grant funds may be 
used to include particular “reception" 
apparatus necessary for television or 
radio broadcasting. This change Is. re¬ 
flected in 9 153.3(b) of the proposed reg¬ 
ulation; and 

<d> Provision for grants without a 
matching requirement to prior grantees 
under the statute where necessary to 
acquire logging recorders to comply with 
8ection 399(b) <1) of the Communica¬ 
tions Act of 1034, m amended. This 
change is reflected in I 153.23 of the 
proposed regulation 

3. Other Proposed Change*. Other 
changes, not required by the amend¬ 
ments, have been included in the pro¬ 
posed regulation. For example, the sev¬ 
eral references to “transmission appa¬ 
ratus" have been revised to read "eli¬ 
gible apparatus" or "transmission and 
reception apparatus;" In other sections, 
the wording has been revised for pur¬ 
poses of clarification. 

Provisions in existing IS 153.13(a) and 
153.22(d) providing for a petition for 
reconsideration of an application which 
has been denied approval for funding 
and therefore deferred for considera¬ 
tion until the next fiscal year have been 
deleted. Whether an eligible application 
is granted or deferred Is based upon the 
collective evaluations of outside field 
readers, outside expert advisors, ratings 
of program officers, and a consensus of 
the Educational Broadcasting Facilities 
Program staff. This involves a competi¬ 
tive decision which may not lend Itself 
to a petition for reconsideration. On 
the other hand, the petition for recon¬ 
sideration is retained for decisions on 
acceptance for filing. 

Other proposed changes Include modi¬ 
fications to the evaluation criteria in 
I 153.12, including the addition of a cri¬ 
terion on performance under any prior 
grant, changes in the list of eligible 
equipment items in Appendix A. and 
clarification of the non-Federal match¬ 
ing requirement in f 153.14'b). 

4. Proposed Incorporation of Elec¬ 
tronic Industries Association Standards 
Appendix A-n proposes U> continue In 
effect the following standards and spec¬ 
ifications of the Electronic Industries 
Association: 

(a) Electronic Industries Association 
Standard R8-222-B (December. 1972), 
"Structural Standards for Steel Antenna 
Towers and Supporting Structures;" 

(b) Electronic Industries Association 
Standard RS-170 (November, 1970), 
"Electrical Performance Standards— 
Monochrome Television Studio Facili¬ 
ties;" and 

(c) Electronic Industries Association 
Standard R6-240 (April 1961), "Elec¬ 
trical Performance Standards for Tele¬ 
vision Broadcast Transmitters." 

These provisions were approved for in¬ 
corporation by reference by the Director 
of the Federal Register March 7. 1975 


him! were incorporated by reference k I 
the program regulation published Mnrth 
10. 1975 (40 F.R.11240). 

In addition to the:* standards pit* 
viously incorporated by reference, 
pendix A~I1 proposes to incorporate 

(a) Electronic Industrie* Association 
Standard R&-4U (August 1973), Liu. 
trical and Mechanical Characteristics at 
Antennas for Satellite Earth Stations 
and 

»b) Electronic Industries A.ssociauao 
Standard RS-195A (November l&fig i 
"Electrical and Mechanical Character* 
Lstics for Microwave Relay System An¬ 
tennas and Passive Reflectors." 

All of these standards would *me a 
benchmarks for determlniuK (he extent 
to which the various Items of Iran*®** 
sion apparatus proposed for n project ! 
are necessary to. and capable of. achiev¬ 
ing the objectives of the project, a cri¬ 
terion for evaluation of application* h\ 
forth In proposed 8 153.12(b) (6>. 

The materials proposed for incorpora¬ 
tion, which are published by the Elec¬ 
tronic Industries Association, on asso¬ 
ciation of the manufacturers of elec¬ 
tronic equipment, are widely recognbed 
and utilized within the electronic* in- 
d us try as the appropriate standards and 
specifications for electronit equipment 

Copies of these standard may be ob¬ 
tained from the Director. Education! 
Broadcasting Facilities Program, US 
Office of Education, 400 Maryland Av¬ 
enue, 8.W., Washington. D.C. 20201 or 
from the Electronic Industries Addi¬ 
tion. Engineering Deportment, 2001 Etc 
S treet. N.W., Washington. D.C. 20006 

5. Advance Comments on Restrict w 
Commercial Use of Programs The pub¬ 
lic 1 a invited to provide comments wd 
suggestions not only on the specific pro: 
visions contained in the proposed regula¬ 
tion, but also on the issue of what ref¬ 
utation is needed, if any. on the question 
of the use for other than noncommercial 
educational broodcosting purpose* c4 
programming developed with Federtlb 
funded equipment 

The Communications Act o( 1034. w 
amended, and the program regulatiot 
provide that further facilities ossbttf 
under the program must be u*ed only (or 
noncommercial educational purpose* 
However, neither the statute nor the 
existing regulation clarifies the seopt« 
this limitation. with* specific regard to 
secondary use of programming produced 
with funded facilities. The proposed ref¬ 
utation also does not squarely adarew 
thi« issue. Given the large implication* 
anti sensitivity of this area, guidance * 
sought from the public at this time w cc 
wliether regulation is needed and. if »• 
what it should be. Based on tiitai ft" * 
once, the Office of Education 
aider whether a subsequent proposed ref¬ 
utation should be issued relating to 


cm. 

ample* of issues which art beo» 
d by grantees include whether p* 
-funded equipment may be 
) a training video-tape 
tandard charge rate for a commep 
>rgantaation; whether tape* of Jon** 
ramming developed with progrsni 
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funded equipment may be made avail - 
ebi (or delayed commercial broadcast 
m return for an underwriting by the 
commercial station of the production 
costa and whether tapes of local pro¬ 
gramming. eg. (athletic events) devel¬ 
oped with program-funded equipment 
w be provided to a nonprofit organi¬ 
sation. e g ( booster club”) to be used In 
conjunction with the promotional ac¬ 
tivities of the latter organization. 

Ihe primary Issue appears to relate to 
secondary, delayed broadcast or closed 
circuit uses by commercial operations of 
programming initially developed for a 
noncommercial broadcast use with Fed¬ 
erally funded equipment. 

Public comments and suggestions are 
invited on the following and any other 
pertinent Issues: 

i*> Should limits on these uses be 
jet forth in the regulation? 

tb> If so, should the primary or initial 
tue of the programming developed with 
funded facilities be distinguished from 
* secondary or delayed use of the pro- 
cram? If so. how should these uses be 
distinguished? 

(c With respect to any regulation 
concerning commercial use of programs 
developed with funded equipment, how 
ihould ‘ commercial use” be defined? 

(d» If explicit limits are established 
to the regulation, what sanctions, if any, 
should be established to govern viola¬ 
tions? How should the ^notions, if 
any. be enforced? 

$ Public Input. Discussions relative 
to the proposed changes in Uiese regu¬ 
lations have been conducted with offi- 
cjUs in the public broadcasting systems, 
eligible applicants, and constituent 
agencies interested in the development 
of telecommunications facilities for the 
distribution of health, education, and 
other public or social service Informa¬ 
tion. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation and on the issues raised 
under paragraph 5 above to Dr. John L. 
Cimeron. Chief, Educational Broadcast¬ 
ing Facilities Program, Division of Edu¬ 
cational Technology. VJ3. Office of Ed¬ 
ucation. 400 Maryland Avenue. S.W. 
Room 3122A, ROB No. 3>. Washing¬ 
ton. DC. 20202. 

Ail comments must be received on or 
before March 7. 1977. These comments 
be available for public inspection 
in the above office between the hours of 
ii.m. and 4:00 pm., Monday 
through Friday of each week. 

l>ue to timing constraints to imple¬ 
ment the statutory changes, no public 
bearings are planned on tills proposed 
regulation. However, one or more public 
oeariwrr, may be scheduled prior to the 
•uomission of a subsequent regulation on 
we issues raised under paragraph 5 
•oove once written comments are re¬ 
ceived 


** Office of Education has deter 
?hn€d that this document docs not con 
™ a major proposal requiring prepn 
ration of an Inflationary Impact 8taU 

ou£)l nder Bx6ctlMv ® Ol der 11821 an 
OMB Circular A- 107 . 


(Catalog of Federal Domestic Assistance No 
13.413, educational Broadcasting Facilities 
(Public Broadcasting)) 

Dated: January 11. 1977. 

Edward Aguirre. 

U.S . Commissioner of Education. 

Approved: January 12,1977. 

David Mathews. 

Secretary of Health, Education, 
and Welfare. 

PART 153—ED JCATIONAL BROAD¬ 
CASTING FACILITIES PROGRAM 

Subpart A—Central 

Sec 

153.1 Scope 

153 2 Other pertinent rules and regula¬ 
tion!. 

153.3 Definition* 

Sub part B—Eligibility and Applications 
153 4 Eligible applicant*. 

153.5 Application toe financial assistance. 

153.6 TOC authorisation. 

153.7 Service of applications. 

153.8 Acceptance of applications 

153.9 Comments on applications. 

153.10 Processing of applications. 

153.11 Coordination with interested agen¬ 

cies and organizations. 

153.12 Criteria for evaluation of applica¬ 

tions. 

153.13 Action on applications. 

Subpart C—Federal Financial Participation and 
Conditions of Fodaral Grant 

Sec. 

153.14 Amount of Federal grant. 

153.15 Payment of Federal grant. 

153.16 Conditions of Federal grant. 

Subpart D —Accountability for Federal Funds 

153.17 Retention of property records. 

153.18 Final certification 

153.19 Annual ntatua report*. 

153 20 Termination 

153.21 Change in eligibility to use 

153.22 Petition for reconsideration. 

Subpirl E—Audio tagging Recorders 

153.23 Audio logging recorders. 

Appendix A-Educational Radio and Televi¬ 
sion Transmission Apparatus 
and related coots list and 
Minimum Equipment Per¬ 
formance Standards. 

Am’lndix B -Project Priorities. 

Authority: Pub. L, 87-447, 76 8tat 64^67. 
as amended (47 US.O 390 395, 397-399). un¬ 
law otherwise noted. 

Subpart A—General 

§ 1.73.1 Scope. 

This part governs the provision of 
giants by the Commissioner under au¬ 
thority delegated by the Secretary for 
the construction of educational broad¬ 
casting facilities for noncommercial pur¬ 
poses pursuant to the provisions of Port 
IV of Title m of the Communications Act 
of 1934, as amended (47 U.S.C. 390-395; 
397-399 

(47 U3.C. 394) 

§ 133.2 Other pertinent rulr« anti reg¬ 
ulation*. 

<a> Assistance provided under this 
part shall be subject to applicable pro¬ 
visions contained in Subchapter A of this 
Chapter (General Provisions for Office 
of Education programs relating to fiscal, 
administrative, and other matters), ex¬ 


cept to the extent that such provisions 
are Inconsistent with, or expressly made 
inapplicable by. the provisions in this 
part. 

ib> Other rules and regulations perti¬ 
nent to applications for the operation of 
noncommercial educational broadcasting 
stations are contained in the rules and 
regulations of the Fe dera l Communica¬ 
tions Commission. 47 CFR Part 1 (Prac¬ 
tice and Procedure): Part 2 < Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regulations); Part 
17 (Construction, Marking, and Light¬ 
ing of Antenna Structures); Part 3. Sub- 
part E (Television Broadcasting Sta¬ 
tions) ; Part 73 (Radio Broadcast Serv¬ 
ices) ; and Part 74 (Experimental Auxil¬ 
iary and 8peclal Broadcast and Other 
Program Distributional Services). 

(47 03 C. 394) 

§ 133.3 Dr fin if tort*. 

<a> Applicable definitions set forth in 
} 100.1 of this chapter shall apply to the 
regulations of this part, except that defi¬ 
nitions of "equipment” and "project” set 
forth in S 100.1 of this chapter shall not 
be applicable to this part. 

(b) The following terms shall have the 
following meanings when used in this 
part: 

Notwithstanding the definition of "Ac¬ 
quisition” set forth in 5 100.1 of this 
chapter. "Acquisition” means the as¬ 
sumption of ownership of apparatus eli¬ 
gible for funding under this part (includ¬ 
ing the receipt of gifts) and necessary 
delivery. 

"Act” means Part IV of Title m of the 
Communications Act of 1934. as amended 
(47 U.8.C. 390-395. 397-399 ). 

‘Affiliated” means that the education¬ 
al or cultural Institution is: 

(1X1) Contractually associated, for 
educational purposes, with an eligible 
college or university; or 

<il> A legally Incorporated consortium 
made up in w'hole or In part of eligible 
colleges or universities. 

(2) Qualified to be a licensee of a non¬ 
commercial educational broadcasting 
station. 

(Senate Report No 94-813. Committee 
Amendment pg. 8t 

• Broadcasting” means the dissemina¬ 
tion of standard AM. FM. or TV elec¬ 
tronic Energy through the atmosphere 
intended primarily for reception by the 
general public. 

“Closed circuit” means a system for 
the distribution of electronic signals by 
a means other than broadcasting, 

“Colleger and “university” mean an 
educational institution in any State 
which (1) admits as regular students 
only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education or live recognized 
equivalent of such a certificate; (2) is 
legally authorized within such State to 
provide a program of education beyond 
the secondary level; (3) provides an edu¬ 
cational program for which it awards a 
bachelor's degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree: 
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and (4) is accredited by a nationally 
recognized accrediting agency or asso¬ 
ciation: or, if not so accredited: <i> is an 
institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution the 
period of time, if any. during which it 
has operated, the effort it is making to 
meet accreditation standards, and the 
purpose for which this determination is 
being made, that the institution will meet 
the accreditation standards of such an 
agency or association within a reason¬ 
able time; or (11) is an institution whose 
credits are accepted, on transfer, by not 
less than three accredited institutions, on 
the same basis as if transferred from an 
accredited institution. 

"Construction*’ means the planning 
for. acquisition, and Installation of 
transmission and reception apparatus 
(including towers, microwave equipment, 
boosters, translators, repeaters, mobile 
equipment, video recording equipment, 
non-video recording equipment, radio 
subcarrier receivers, and satellite trans¬ 
ceivers) necessary for television broad¬ 
casting or radio broadcasting, as the case 
may be, including apparatus which must 
be used primarily for open broadcast 
purposes, but which may incidentally be 
used for producing and/or transmitting 
closed circuit television or radio pro¬ 
grams for public or private nonprofit 
agencies. However, the term does' not 
Include the construction or repair of 
structures to house this apparatus. 

"Corporation” means the Corporation 
for Public Broadcasting established pur¬ 
suant to Subpart B of the Act (47 U.S.C. 
396>. 

“Educational broadcasting” means 
broadcasting of educational, community 
service, and cultural programs of benefit 
to the area or community served by such 
broadcasting. 

"Facilities" means transmission and 
reception apparatus as defined in this 
section. 

"Fair-market value” means the price 
determined by a seller who is willing to 
sell, and a buyer who is willing to buy. 
where both parties are freely negotiat¬ 
ing in good faith. Criteria used to estab¬ 
lish fair-market value Include: (I) The 
price at which a like item (model, age, 
and condition) has changed hands; (3) 
to the case of a donation, the donor’s 
purchase price or cost of manufacture, 
less reasonable allowance for deprecia¬ 
tion due to use and age; (3) the catalog 
or other established price of a new item 
of the same type, less reasonable allow¬ 
ance for depreciation due to use and age: 
or (4) appraisal, satisfactory to the 
United States, made by one or more 
qualified impartial appraisers. 

"FCC” means the Federal Communi¬ 
cations Commission. 

"Installation” means assembling, af¬ 
fixing. and taking any other steps nec¬ 
essary or required to order to make 
ready for use transmission and recep¬ 
tion apparatus Included in the project. 

’’Interconnection” means the use of 
microwave equipment, boosters, transla¬ 
tors. repeaters, communication space 
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satellites, or other apparatus or equip¬ 
ment for the transmission and distribu¬ 
tion of television or radio programs to 
noncommercial educational broadcasting 
stations. 

"Owned by the applicant” as applied 
to transmission and reception apparatus 
means that the applicant s interest in 
such eligible apparatus is. at least, the 
primary, equitable, or beneficial Interest, 
Including the obligation to owm. 

"Planning” means such engineering, 
legal, and other activities as are provid¬ 
ed for In Appendix A to this part, but 
does not include the preparation of 
statewide or regional plans, the conduct 
of surveys, or the preparation and con¬ 
duct of proceedings or contests before 
the FCC beyond the preparation, filing, 
and routine prosecution normally re¬ 
quired for uncontested applications. 

"Project” means the planning, acqui¬ 
sition. and installation of only those 
items of eligible apparatus, in accord¬ 
ance with the provisions of Appendix A 
to this part, related to one noncommer¬ 
cial educational broadcasting station 
which the Commissioner determines to 
be eligible for Federal financial assist¬ 
ance pursuant to provisions of this part. 
Where an applicant may more cost ef¬ 
ficiently operate two or more television 
or radio stations which are intercon¬ 
nected or are served by a common staff, 
the project may relate to more than 
one television station or to more than 
one radio station. The project may not 
relate to a combination of radio and 
television stations. 

•Reception apparatus” means control 
room and studio monitors, radio subcar¬ 
rier receivers for stations with FCC ap¬ 
proved Subsidiary Communications Au¬ 
thority (8CA). and satellite transceivers 
necessary for television or radio broad¬ 
casting. 

"Regional plan" means an organized 
design for the dispersion of noncommer¬ 
cial educational broadcasting facilities 
within a geographical area not otherwise 
sptciflcally defined by either State boun¬ 
daries or by the broadcast contours 
of an individual noncommercial educa¬ 
tional broadcast station. 

"Reserved channel” means a channel 
reserved by the FCC for the exclusive use 
of a noncommercial educational broad¬ 
cast station. 

"Service area” means: 

(1) In the case of television, that area 
Included within the station’s predicted 
Grade B contour. 

(2) In the cast of AM radio broadcast¬ 
ing. that area Included within the sta¬ 
tion’s predicted 500 microvolt contour, 
and 

(3) In the case of FM radio broadcast¬ 
ing. that area Included within the sta¬ 
tion’s predicted 1 millivolt contour. 

"Situated in any State” means, with 
respect to a noncommercial educational 
broadcast station and all transmission 
and reception apparatus resulting from a 
project associated with such station, sit¬ 
uated (Irrespective of physical location) 
in the 8tate in which the channel oc¬ 
cupied or applied for Is assigned by the 
FCC. unless the Commissioner, in light 




of all the pertinent facts and cuturo- 
5lances of a particular case 
determines otherwise. 

"State” means each of the 50 Stai* 
the District of Columbia, the Comma* 
wealth of Puerto Rico, the Virgin 
Guam. American Samoa, and the Trait 
Territory of the Pacific Islands 

"State educational television &g« Kv - 
nnd "State educational radio agency" 
mean, with respect to television broad¬ 
casting and radio broadcast tog respec¬ 
tively: 

(DA board or commission ^ubbaJxd 

by State law for the purpose of promot¬ 
ing such broadcasting within c stats; 

<2> A board or commission appointed 
by the Governor of a State for such pur¬ 
pose if such appointment ti not incon¬ 
sistent with State law; or 

(3) A State officer or agency resjxmn- 
ble for the supervision of public elemen¬ 
tary or secondary' education or poibUr 
higher education within the State which . 
has been designated by the Governor to 
assume responsibility for the promote 
of such broadcasting. In the case of thr 
District of Columbia, the torn "Gov¬ 
ernor” as used in this paragraph mear* 
the Mayor of the District of Columbfc 
and. in the case of the Trust Territory of 
the Pacific Islands, means the High Com¬ 
missioner. 

“Transmission apparatus ’ means vek- 
communications apparatus which Is nec¬ 
essary for wnoocnmerciai educated 
broad casting Tn accordance with provi¬ 
sions of Appendix A to this port 
(47 US.C 392. 394. 307; 30 U8.C. 1231) 

Subpart B—Eligibility and Application* 

§ I S3.1 Klijzihlc applicant-. 

(a) Applications for Federal financial 
assistance under this part for on edu¬ 
cational television project may be sub¬ 
mitted by: 

(1) An agency or officer responsible for 
the supervision of public elementary or 
secondary’ education or public higher ed¬ 
ucation within a 8tate. or within n politi¬ 
cal subdivision thereof: 

(2) A State educational television 
agency: 

(3) A public or private nonprofit col¬ 
lege or university or other educational or 
cultural institution which is affilia ted 
with an eligible college or university; 

(4) A nonprofit foundation, corpora¬ 
tion, or association which is organiao 
primarily to engage in or encourage non¬ 
commercial educational television broad¬ 
casting and is eligible to receive a licence 
from the FCC for a noncommercial edu¬ 
cational television broadcasting station 
pursuant to the rules and regulations or 
the FCC in effect on April 12, 1962; or 

<5) A municipality which already oww 
and operates a facility used only forn®I 
commercial educational broadcasting <* 
which will own and operate the 
for which assistance Is requested oW 
for noncommercial educational broad¬ 
casting. 

<b> Applications for Federal finaneisi 
assistance under this part for an educa¬ 
tional radio project may be subimttca or 

(1) An agency or officer responsible 1 
the supervision of public elementary 
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ecordair education or public higher 
rduc#Uon within a State, or within a 
oliunil subdivision thereof; 

Jj» a State educational radio agency ; 

a public or private nonprofit col- 
- pc or university or other educational 
r cultural institution which Is affiliated 
"alto .m eligible college or university; 

4 A nonprofit foundation, corpora- 
ioh. or association which Is organized 
primarily to engage in or encourage non- 
ommcrdol cducaUonal radio broadcast- 

and is eligible to receive a license 
from the FCC, or meets the requirements 
hi paragraph <a> (4) of this section and 
a organised primarily to engage “in or 
mcourage such radio broadcasting and is 
eligible for such a license for such a radio 
nation or 

45’ A municipality which already owns 
and operates a facility used only for non¬ 
commercial educational broadcasting or 
which will own and operate the facility, 
for which assistance is requested, only 
for noncommercial educational broad¬ 
casting. 

47 CS C 3f>2t«0(l>. 304. 397.) 

: 153.5 \pplimtSoa for finaitrinl u***i*t- 

rniri*. 

'a’ tl» An applicant eligible for grant 
assistance under this part must Ale an 
application In triplicate with the Com¬ 
missioner as provided In i 100a 15 of this 

chapter 

•2) To reactivate any deferred appli¬ 
cation accepted for filing In a previous 
fiscal year, the applicant must, on or 
before such cutoff date as may be pro¬ 
vided by the Commissioner pursuant to 
I lOOa.15 of this title, submit a state¬ 
ment indicating that it wishes the appli¬ 
cation to be reconsidered, and amend 
ttt application. 

Any application or amendment 
thereto shall contain (1) a current pro¬ 
ject summary. (Ill information required 
under paragraph (c) of this section, and 
'ui> such other Uiformatlon relating to 
noncommercial broadcasting activities 
as may be deemed necessary by the Com¬ 
missioner pursuant to || 100a. 15. 
100a 16. except paragraph <b» thereof; 
!00a.17; 100a 18; nnd lOOa.19 of this 
chapter. 

<4* On proposed projects for which an 
assessment of environmental impact is 
required under « 100a.185. applications 
ubmiued under Subpart A of the Act 
must include a copy of the environ¬ 
mental impact statement which is pro¬ 
vided to the FCC as required of all broad¬ 
est applications for construction per- 
mit* (| U3il of the FCC Rules and Reg¬ 
ulations; and 

‘5’ The applicant may submit amend¬ 
ments or additional information relevant 

to tu application. 

b/ Radio and television applications 
mtat be submitted separately. 

147 V3C 394 ) 

Fxcept as provided in 1 153.23 for 
iqu» logging recorder applications, no 
project will be approved unless the ap- 
• ant has provided in the application 
‘^formation to establish, to the Commis- 
Wf satisfaction, that: 


(V CD The applicant meets the re¬ 
quirements of eligibility set forth in 
3 153.4; 

(il> The applicant's organic or corpo¬ 
rate powers Include the authority to 
construct and operate noncommercial 
educational broadcast facilities, and to 
receive Federal funds for such construc¬ 
tion. 

(2) In the case of a nonprofit founda¬ 
tion. corporation, or association eligible 
under 5 153.4 <aH4> or (bM4». the ap¬ 
plicant Is so organized as to be reason¬ 
ably representative of the educational, 
cultural, and civic groups in the 
community to be served, and free from 
such control by a single private entity 
' either through membership ou it* board 
of directors, source of funds, or other¬ 
wise’ as would prevent or restrict it from 
serving overall community needs or inter¬ 
ests; 

(3’ The transmission and reception 
apparatus to be acquired and installed 
under the project will be owned by the 
applicant: 

'4’ The operation of the noncommer¬ 
cial educational broadcast facilities will 
be under the control of the applicant or 
an agency or institution qualified under 
$ 153.4 to be an applicant during the 10 
year period of Federal interest; 

<5* Sufficient funds will be available 
when needed: 

<0 To meet the non-Federal share of 
the cost of the project; 

<1D To acquire all land and to con¬ 
struct and Install all facilities, structures, 
and equipment. In addition to the eligible 
apparatus included in the project, neces¬ 
sary to place the proposed noncommer¬ 
cial educational broadcast facilities in 
operation; and 

»iii> To operate and maintain the 
noncommercial educational broadcast 
facilities at a level which will provide 
adequate program services to the com¬ 
munity on a scale consistent with the 
intent of the Act and the proposed 
project: 

(6» All non-Federal financial sources 
available for the project have been token 
into account, and the non-Federal share 
stated by the applicant as being avail¬ 
able for use in the project is the maxi¬ 
mum contribution available from such 
sources; 

(7* The applicant holds appropriate 
title or lease to the site or sites on which 
apparatus proposed in the project will be 
operated. Including the right to con¬ 
struct. maintain, operate, and remove 
such apparatus, sufficient to assure con¬ 
tinuity of operation of the station for a 
period of 10 years following completion 
of the project ; 

(8 4 The eligible appuiiUiis to be 
acquired and installed under the project 
will be used primarily for educational 
broadcasting purposes and only inci¬ 
dentally for educational purposes by 
means of closed circuit: 

(9) There has been comprehensive 
planning for educational broadcasting 
facilities and services in the area the 
applicant proposes to serve, and the ap¬ 
plicant has participated In such plan¬ 
ning: and 


• ini The applicant will make the most 
efficient use of the frequency assigned to 
him by the FCC. 

(47 USC 393 is). 1 6 ). nnd (©). 394.) 

§ l 53.ft H’< .miliori/itiiMi. 

<a> Any FCC authorization or au¬ 
thorizations required for the project and 
for the operation of the station with 
which the project is to be associated 
must be in the name of the applicant. 

(b> If the project is to be associated 
with an existing station. FCC operating 
authority for that station must be cur¬ 
rent and valid. 

(c> For any project requiring a new 
authorization or authorizations from the 
FCC, the applicant must flic with the 
Commissioner a copy of each FCC appli¬ 
cation and any amendments thereto. 

(d) If the applicant falls to flic a re¬ 
quired FCC application or applications 
by any closing date established pursuant 
to 3 100a.15 of this chapter, or if the FCC 
returns, dismisses, or denies an applica¬ 
tion required for the project or any part 
thereof, or for the operation of the sta¬ 
tion with which the project is associated, 
the Commissioner may return the appli¬ 
cation for Federal financial nssirtnncc to 
the applicant. 

(47 U£ C 392(A). 304. 305.) 

§ 153.7 Scr% ire to application*. 

(a* Each applicant shall promptly 
serve a copy of his application, and each 
amendment thereto, for Federal financial 
assistance under this part upon each of 
the following: 

(1» The Secretary. Federal Cotnmuui- 
cations Commission. Washington. D.C. 
20554: and 

• 2 • The State educational television or 
radio agency, if any. in the State in 
which the channel associated with the 
project is assigned by the FCC. or. if the 
channel In question is assigned Jointly to 
communities In different States, upon 
the State educational television or radio 
agency, if any, in each of such States. 

<b) Each applicant must also give 
written notice of the filing of the appli¬ 
cation to the State educational tclc- 
vision, radio agency, if any. in any State, 
any part of which Is within Lhe service 
area of the proposed broadcast statl n. 
(47 U.S.C. 392(c). 394 > 

§ 1.53.8 Aerrplanrr of nppUr«liun«. 

(a) Applications tendered for filin ’ 
with the Commissioner will be given a 
preliminary examination. Those fou-d to 
be complete and in accordance with the 
provisions of this part will be accept* ri 
for filing. Applications which arc net 
complete or which are determined to bo 
not In accordance with the provisions of 
this part will not be accepted for filing 
and will bo returned to the applicant: 
Provided, That within 30 days of suc't 
return, the applicant may file with the 
Commissioner a petition pursuant to 
$ 153.22. Acceptance of on application for 
filing will not preclude subsequent re¬ 
turn or disapproval of the application if 
it Is found to be not In accordance with 
the provisions of this part, or If the ap- 
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plicant fails to fUe any additional in¬ 
formation or documents requested by the 
Commissioner. 

<b) Applications proposing projects 
which require new authorization or au¬ 
thorizations from the FCC will not be 
accepted for flllruT by the Commissioner 
until after the FCC has accepted for 
filing the necessary* application or appli¬ 
cations to the FCC for such authorization 
or authorizations. 

fc> The acceptance of applications for 
filing, as provided In paragraph <a>. is 
a procedure designed for making pre¬ 
liminary determinations of eligibility and 
for providing an opportunity for public 
comment on applications, as described in 
ft 153.9. Acceptance of an application for 
filing does not assure that application of 
being funded; it merely qualifies that 
application to compete for funding with 
other applications accepted for filing. 

<47 U.fiLC. i93<A), 3M. 305.) 

£ 133.9 Comment* on uppUrutioti*. 

«a) The Commissioner will publish 
notice in the Federal Register of the 
acceptance for filing of each application 
and of the receipt of each amendment 
which substantially changes the proposed 
project. 

«b) Within 30 calendar days from the 
date on which notice is published in the 
Federal Register of the acceptance for 
filing of an application or an amendment 
to an application any State educational 
television and or radio agency and any 
other interested person may file com¬ 
ments with the Commissioner supporting 
or opposing the application or amend¬ 
ment. setting forth the grounds for sup¬ 
port or opposition, accompanied by a 
certification that a copy of the comments 
has been mailed to the applicant. 

4c) Within 15 calendar days from the 
last day for filing such comments, the 
applicant may file a reply to any com¬ 
ments opposing its application or an 
amendment thereof. 

<d> The time periods referred to in 
paragraphs <,b) and <c> of this section 
may be extended by the Commissioner 
if good cause is shown. 

<47 CAC. 394.) 

% 153.10 Pnu'r-»ini; «»f 

With respect to applications accepted 
for filing pursuant to 5 153.8, the Com¬ 
missioner may at any time establish 
limitations on the maximum amount of 
Federal grants which may be approved 
for projects situated m each of the sev¬ 
eral States in order to comply w*ith the 
limitation in the Act on grants for any 
State to 8*2 per centum of the appro¬ 
priation for any fiscal year or if in the 
Commissioner’s judgment such an action 
would assist in promoting equitable dis¬ 
tribution of such Federal grants through¬ 
out the several States. 
i47U.SC 393 <b> and <d),3fH.) 

§ 153.11 I oor<litii»tinti *itii inli rr*l«d 
ajernrir* and orejnualkiri*. 

In acting on applications and carrying 
out other responsibilities under the Act 
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and this part, the Commissioner may 
consult with: 

<o> The FCC with respect to functions 
which are of interest to or affect func¬ 
tions of the FCC; 

4 b) The Corporation for Public Broad - 
casting with respect to functions which 
are of interest to or affect the functions 
of the Corporation; and 

<c) Other agencies, organizations, and 
Institutions administering programs 
which may be coordinated effectively 
with Federal assistance provided under 
this part. 

<47 VS C. 394. 395.) 

ti 153.12 4.rit«r»i» for filiation of ufi- 

plkiHoiu. 

(a) Tho Commissioner may set aside 
a portion of funds appropriated to carry 
out this part for projects to acquire audio 
logging recorder* under $ 153 23. Appli¬ 
cations which request assistance only to 
acquire and install on audio logging re¬ 
corder will be governed by ft 153.23 and 
w T fll not be subject to criteria in this sec¬ 
tion. 

«b> In order to achieve the objectives 
of ft 392(d) of tlie Act, the Commissioner, 
in determining whether to approve an 
application for a Federal grant In whole 
or in part and the amount of such grant, 
or whether to defer action on such an 
Application, will consider, in addition to 
criteria set forth in I 100a.26<b* of this 
chapter, excepting parts graphs »31. «0 •. 
and « 8 > of | 100^.26 b* of this ehupter. 
the following factors: 

*1* Specific program priorities set 
forth in Appendix B to this part; 

(2) The extent to which the applicant 
has assessed specific educational. Infor¬ 
mational. and cultural needs of the local 
community. State, or Nation for public 
broadcasting service, as well as the need, 
where applicable, for local outlets to pro¬ 
vide first or supplemental sendee, extend 
existing sendee, or strengthen production 
and reproduction capability: 

«3* The extent to which station ob¬ 
jectives and the proposed project re¬ 
spond to meeting the needs described 
under subparagraph < 2 ): 

«4> The extent to which provision has 
been made for community participation 
by the service agencies, educational and 
cultural institutions, and organizations 
within Uie service area of the station, and 
the extent to which intended audiences 
are using or will use broadcast sendees; 

1 5) Equitable geographical distribution 
Of funds throughout the States; 

« 6 * The extent to which the various 
items of eligible apparatus proposed are 
necessary to. and capable of. achieving 
the objectives of the project and are 
making the most efficient use of the fre¬ 
quency assignment: 

(7> The cost-effectiveness of Federal 
funds in relationship to objectives of the 
project, and the extent to which non- 
Federal funds will be used to meet the 
total cast of the project; 

« 8 » The standards by which the non¬ 
commercial educational broadcasting 
station will operate. Including the num¬ 
ber of hours of broadcast proposed, the 
size of ».be professional staff to be em¬ 


ployed. and the adequacy of fatilUk, 
power, and program sendee; 

4 9) The adequacy and continuity of 
financial resources for long-tern open- 
tional support, which assure the station* 
continual service to the community 
within the coverage area: and the avail- 
ability of necessary funds for capital ex- 
penditures; 

*104 The provisions of any relevnn* 
statewide or regional noncommn a 
educational broadcast plans; 

• 11) The recommendations, if any. of 
the Stale educational television or radio 
agency; and 

• 12* Past performance by the 
cant in carrying out any prior grants to 
it under this part in accordant .* with th* 
applicable terms and condition*, pro- 
tided That If the Commissioner deeidM 
to deny an application based upon thie 
criterion, the Commissioner will do ».* 
only after providing the applicant with 
notice and an opportunity to rebut the 
basis for the decision. 

4c) Applications under this part will 
not be approved by the Commissioner if 
they request funding to: 

1 1 * Establish or improve a station with 
very low transmission power, except 
where the project is to convert a los 
transmission power station to a high 
transmission power station, or where low 
transmission power can be Justified in 
terms of meeting the project’s purpose* 

• 2» Provide program sen ices which 
are limited in nature, scope, and houn 
of broadcast; or 

*3* Acquire transmission or reccpltat 
apparatus which is to be used primarily 
for r.tudcnt training purpose- 
147 U8.C 793 <*). (O. Id). And ei: iH 
997(2),) 

ft 153.13 Arlion on .ipfilirntioii-. 

• a> After consideration of the tippfif*- 
tion accepted for filing under 1153.8. any 
comments and replies filed by interested 
parties, and any other relevant informa¬ 
tion. tlie Commissioner will take one of 
the following actions provide*! for in 
ft 100a.27<a» of this chapter, select live 
application for funding; return the ap¬ 
plication to the applicant: or defer ti* 
application for reconsideration pursuant 
to V 153.5. provided that when the Com¬ 
missioner returns or defers the applica¬ 
tion. the Commissioner will notify the 
applicant of the grounds and reason* 
therefor. 

• b) Upon the Commissioner’* approval 
or deferral, in whole or in part, of an Ap¬ 
plication. the Commissioner wifi, in ac¬ 
cordance with the provisions of l 10 €a 27 
<c> of this chapter, inform: 

(1) The applicant. _ 

(2) Each State educational iclevLUon 
or radio agency, if any. in any State, 
any part of which lies within the service 
area of the applicant's broadcast station 

<3> The FCC, and 

<4» The Corporation. 

ic) If the Commissioner awards • 
grant, the Rmnt award document snau 
include grant terms and conditions so 
forth in Appendix A to Subchapter A « 
this Chapter, excepting terms and con¬ 
ditions 2. 3<b> and <c). 6(e), 10, u. ** 
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20 m), 23. and 24 of this Appendix, and 
whatever other provisioni are required 
by Federal law or regulations, or may be 
denied necessary or desirable for the 
icfcievcnient of tlie purposes of the pro- 
f ram supported under this part. 

*47 CSC. $92(0, 394.) 


Subpsrt C —Federal Financial Participation 
and Conditions of Federal Grant 


1153.14 Vmcront offrdcral grant* 


.a* In accordance with || 100&.50 and 
lOOirol of this chapter, and subject to 
the provisions of paragraphs <b* and <c) 
of this section, the Federal grant award 
dull be an amount determined by the 
Cotnnii- loner and set forth in the grant 
award document* which, except ns pro¬ 
vided In 1 153.23. shall not exceed 76 per¬ 
cent of the amount determined to be 
the estimated, total, reasonable, and nec¬ 
essary cost of the project. This cost shall 
Include the following: 

<1) The purchase price of transmis¬ 
sion and reception apparatus <or fair 
market value of donated eligible ap¬ 
paratus! to be acquired in the project <in 
accordance with the provisions of Ap¬ 
pendix A to this part); and 
<2> Other costa related to the plan¬ 
ning. acquisition, and installation of 
uaaxmiMitm and reception nppartus in 
the project tin accordance with provi¬ 
sions of Appendix A to this part). 

)b) No part of the grantee’s matching 
abut of the eligible project costs may be 
met with Federal funds < including funds 
aipplied by the Corporation for Public 
Broadcasting > # except where the use of 
such funds to meet a Federal matching 
requirement is specifically and expressly 
authorized by Federal statute. 

(c) Project costs shall not Include the 
value of: 


<1) Eligible apparatus owned by 
the applicant prior to the effective date 
of acceptance by the Commissioner for 
filing of the application, and services re¬ 
lated thereto. The effective date of ac¬ 
ceptance for filing shall be specified in 
the Frderai. Register notice provided for 
tinder 1153.9(a) and shall be no earlier 
than the date on which the application 
first received by the Commissioner 
to substantially approvable form; 

<2) Transmission and reception to the 
extent acquired or installed by donation 
from the United States or with Federal 
funds provided from sources other than 
under this part: and 


(3) Transmission and reception appi 
rwus previously acquired or install! 
oy i person other than the applicant \ 
option from the United States, or wll 
fwral funds pursuant to this part * 
*ny other provision* of law. 

? lile costs Incurred 

omplcung the project arc less thu 
thf if S T nuted costfi which constituu 
(or the Commissioner’s dete 
?™ ion °* the amount of the Fedor 
* nuu n *&rd. the amount of the fin 
inuit shall be that amount of the actu 
T** Project cost remaining after d< 
fn lc ^ n * wnount of local match ix 
s used as a basis for the grant awai 
wme of Project approval (including tl 


fair-market value of gifts, if any) pro¬ 
vided that In no case shall the final Fed¬ 
eral grant exceed the Federal grant 
award. 

(e) Notwithstanding f 100a.51 of this 
chapter, grant awards under this part 
will not be revised by the Commissioner 
if the effect of the revision is to increase 
the amount of the grant award. 

(47 U.S.C. 302<»). 304 20U8.C. 122lC(b)(l). 
122tC(b)<3)) 

§ 133.13 l’*i) mriil of IVdrml grunt. 

•a> No payments under any award 
will be made unless and until the recip¬ 
ient complies with all relevant require¬ 
ments imposed by this part, and until 
confirmation has been received from the 
FCC that any necessary existing au¬ 
thorization is current and valid and any 
necessary new authorization has been 
granted and such grant has become final. 

<b* After the conditions indicated in 
paragraph (a) of this section have been 
satisfied, and notwithstanding II 100- 
a.60-100a.64 of tills chapter, payment 
will be made to the grantee in such in¬ 
stallments consistent with construction 
progress, as the Commissioner may de¬ 
termine The Commissioner may re¬ 
quire as a precondition to any such pay¬ 
ments such site visits by representatives 
of the Department as he may deem ap¬ 
propriate to determine construction 
progress. 

147 U>8.C. 392(e). 304 } 

§ 133.16 4'•oiulitiuit* of Fnlrral grant. 

<a*(l) Federal grants under this part 
shall not be subject to || 100a. 156. 
100a.159. 100a 161. lOOa.172. 100a.l73. 

100a.260. 100a^70. and 100a 276 of this 
chapter. 

(2) As applied to grants under this 
part, the terms “construction” and “fa¬ 
cilities' used in Subpart K of Part 100a 
of this chapter shall have the applicable 
definitions set forth in 1163.3. 

<3) As applied to grants under this 
part, “program Income ', as the term Is 
used in Subpart M of Part 100a. of this 
chapter, shall not include income to the 
grantee generated by its television or 
radio programming. 

<b) Each Federal grant under this 
part shall be subject to the conditions 
that the grantee shall: 

i 1 > Continue to meet the requirements 
set forth In { 153.5(c); 

«2> Use the Federal grant funds for 
the purposes for which the Federal grant 
was made and for the item of apparatus 
and other expenditure items specified In 
the application for Inclusion in the proj¬ 
ect. except that the grantee may sub¬ 
stitute other items where necessary or 
desirable to carry out the purpose of the 
project os approved in advance by the 
Commissioner; 

(3) Promptly complete the project and 
place the noncommercial educational 
broadcast facilities into operation; 

) 4) Maintain, during construction of 
the project and for 10 years after com¬ 
pletion of the project, protection against 
common hazards through adequate in¬ 
surance coverage or other equivalent 
undertakings, except that, to the extent 


the applicant follows a different policy 
of protection with respect to its other 
property, the applicant may extend such 
policy to transmission and reception ap¬ 
paratus acquired and installed under the 
project: 

(6) Permit inspections by the Com¬ 
missioner or a duly authorized repre¬ 
sentative of the Commissioner of the 
transmission and reception apparatus 
acquired with Federal financial assist¬ 
ance at the time of completion of the 
project and at any other reasonable time 
within 10 years after completion of the 
project. 

<47 UJSjC. 392(d) (I). 392(f). 304> 

Subpart D—Accountability for Federal 
Funds 

§ 133.17 Rrlrnfion of pr«»prrt> records* 

< a) Each grantee shall keep intact and 
accessible fiscal records in accordance 
with the provisions of 4 100n.477 of this 
chapter, provided that final d is posit on of 
nonexpendable personal property pur¬ 
chased under this part for purposes of 
f 100a.477<b) (2) of this chapter shall 
be deemed to have occurred 10 years 
after completion of the project. 

(b) Tilt grantee shall mark project 
apparatus In a permanent manner in or¬ 
der to assure easy and accurate Identi¬ 
fication and reference to inventory rec¬ 
ords. 

<47 U-S.C- 392(f). 393. 394. 30 U^.C lMte(ft) 

$ 133.18 Final certification. 

Upon completion of the project, the 
grantee shall: 

• a) Certify that the noncommercial 
educational broadcasting station has. 
where required. FCC authorization to 
broadcast following acquisition and In¬ 
stallation of project equipment: and 

<f# Certify that the acquisition and 
installation of the project equipment has 
been completed in accordance with the 
project as approved by the Commis¬ 
sioner. 

(47 UJB.C. 392(f). 394. 20 US.C. 1232c<b) (3): 
20 U.8.C. 12210(b) (1) ) 

§133.19 Anniul »utu» rrporh. 

In addition to reports which may be 
required to be filed under I 100a .406 and 
I 100a.433 of this chapter, the grantee 
must file with the Commissioner during 
the 10-year period commencing with the 
date of completion of a project, an an¬ 
nual status on or before each April 1 fol¬ 
lowing completion of the project, certify¬ 
ing that: 

<a) The grantee continues to be an 
eligible agency, officer, institution, foun¬ 
dation. corporation, association, or mu¬ 
nicipality described in 1153.4; 

< b> There has been no change in own¬ 
ership or use of the project apparatus 
during the reporting period, or describ¬ 
ing any change during such period; 

(c) Project apparatus, owned by the 
grantee as of that date, is being used 
for noncommercial educational broad¬ 
casting purposes; and 

♦ d) Tile requirements of l 153.16(b) 

•4) continue to be met 

(47 U8.C. 392(f), 394) 
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$ 153.20 Tcrmliuilloo* 

In addition to grounds for termination 
lor cause specified in ft 100a.495*a) of 
this chapter, the following circumstances 
shall constitute grounds for termination 
under f 100a.495 of this chapter: 

(a> Final action by the FCC revoking 
a construction permit rewired for a proj¬ 
ect, denying an application for exten¬ 
sion or a required modification of the 
construction permit, denying an applica¬ 
tion for a construction permit to re¬ 
place the required construction permit, 
or denying an application for a license 
to cover the construction permit: or 

<b« Forfeiture of a construction per¬ 
mit required for a project for which a 
grant has been approved. 

(47 O.SC- 304; 20 VAX). 122tc<bul)) 

§ 153,21 f'lumgr in eligibility or life. 

«a* Notwithstanding II lOOa.215 *b), 
(c). and (d> and 100a.2I6of this chapter, 
if assistance under this part is termi¬ 
nated pursuant to ft 153.20 or if within 10 
years alien completion of any project 
with respect to which a Federal grant has 
been made pursuant to this part: 

(1 > The grantee ceases to be an 
agency, officer, institution, foundation, 
corporation, association, or municipality 
described in 5 153.4 os being eligible to 
receive a Federal grant: or 

(2) Any of the eligible apparatus in¬ 
cluded in the project ceases to be used 
primarily for noncommercial educational 
broadcasting, either permanently or for 
an indefinite period of time, or such ap¬ 
paratus is used or disposed of for other 
than noncommercial educational broad¬ 
casting (other than as a trade-in for ac¬ 
quisition of other eligible apparatus ), 
then the grantee shall (except as pro¬ 
vided in paragraph (b of this section* 
pay to the United States the amount 
bearing the same ratio to the then fair- 
market value of such apparatus, as the 
amount of the Federal participation bore 
to the coat of acquisition or Installation 
of such apparatus. 

(b) Where a grantee proposes to cease 
using any of the eligible apparatus In¬ 
cluded in the project primarily for non¬ 
commercial educational broadcasting • as 
set forth In paragraph (a)(2) of this 
section). that grantee may file a petition 
with the Commissioner requesting release 
from the obligation to make repayment 
to the United States, and setting forth 
with particularity the grounds and rea¬ 
sons for the request. These petitions will 
be granted by the Commissioner only for 
good cause, and only If the proposed 
cessation of use for noncommercial edu¬ 
cational broadcasting has not already 
token place, unless the petitioner dem¬ 
onstrates to the satisfaction of the Com¬ 
missioner that the cessation was due to 
causes not under the control of the peti¬ 
tioner If the Commissioner denies the 
petition, the grantee may within 30 cal¬ 
endar days from the date of receipt of 
notice of the denial, file a petition for 
reconsideration pursuant to ft 153.22. 

(c> In any case where the Commis¬ 
sioner has reason to believe that any 
change In eligibility or use of transmis¬ 


sion and reception apparatus (as de¬ 
scribed In paragraph (a) of this section). 
lias already taken place, the grantee will 
be notified promptly of the grounds and 
reasons that repayment to the United 
States is required. The grantee may. 
within 30 calendar days from the date of 
receipt of this notification, file with the 
Commissioner a petition for reconsidera¬ 
tion pursuant to ft 153.22. 

(d) If the Commissioner determines 
that the grantee is obligated to make a 
repayment to the United States, the 
Commissioner will seek to reach agree¬ 
ment as to the amount and method of 
repayment. If an agreement cannot be 
reached, the Commissioner will cause an 
action to be brought In the US. District 
Court for the district in which the non¬ 
commercial educational broadcasting fa¬ 
cilities are situated to determine the 
amount of the repayment, and will take 
the necessary action to secure repay¬ 
ment. 

(47 use 392(f). 394) 

8 153.22 Petition far rtx'on%i«lcralion. 

(a) A petition for reconsideration as 
provided in ft! 153.8 and 153.21 must be 
filed with the Commissioner within 30 
calendar days, must state with particu¬ 
larity in what respect the Commissioner s 
action is claimed to be unjust, unwar¬ 
ranted. or erroneous, must specifically 
Indicate the relief sought, and must be 
accompanied by a written statement on 
the question presented. Hie petition for 
reconsideration may be accompanied by 
a request for u hearing, in which event 
the petitioner must state with partic¬ 
ularity the grounds and reasons for a 
hearing. If the Commissioner designates 
the matter for hearing, the Commis¬ 
sioner will specify the questions in Issue, 
designate the hearing officer, and specify 
the procedures and rules relating to the 
conduct of the hearing. If the Commis¬ 
sioner does not find that sufficient 
grounds and reasons exist for granting 
the relief sought or for providing a re¬ 
quested hearing, the Commissioner will 
notify the petitioner, giving reasons for 
the refusal. 

cb> In the event erf a hearing the hear¬ 
ing officer shall make a written report to 
the Commissioner based upon the hear¬ 
ing and containing a recommended deci¬ 
sion on the issues. A copy of the report 
shall be mailed to the petitioner, and 
the petitioner shall have 15 calendar 
'days from the date of receipt (or such 
additional time as may be given for good 
cause) to file with the Commissioner a 
written statement setting forth with 
particularity alleged errors in the report 
and discussing any policy and legal is¬ 
sues presented. 

tc> If no written statement is made 
by the i>etitioner or by a State educa¬ 
tional television or radio agency on the 
report of the hearing officer and if the 
Commissioner docs not decide to review 
It, the Commissioner shall review the 
administrative decision without further 
proceedings. If a written statement Is 
made on the report of the hearing officer 
or if the Commissioner decides to review 


it, the Commissioner shall review th# 
record of the proceedings and issue a 
decision based on it, setting forth the 
grounds and reasons. 

(d) The Commissioner will notify earh 
State education television or radio 
agency, if any, in any State, any pan of 
which Ues within the service area of the 
petitioners broadcasting station, of the 
filing of a petition for reconsideration 
under this section* and each agency will 
be given an opportunity to comment 
upon the petition. 

ie> Interested persons other than a 
State educational television or radio 
agency referred to In paragraph <d> of 
this section may comment in writing 
upon any petition for reconMderatkwi 
filed under this section and for good 
cause shown, and may be given an oppor¬ 
tunity to participate in a hearing hdd 
pursuant to this section to an extent 
the Commissioner determines appro¬ 
priate. 

(47 U-B.C. 394) 


Subpart E —Audio Logging Recorders 
g 153.23 \iiclio logging rerun!'r*. 


(a) The Commissioner may make a 
grant to any' licensee of a noncommercial 
educational broadcast station to acquire 
no more than one audio logging recorder 
per station to permit the licensee to com¬ 
ply with Section 399(b) of the Act 
<b> (1) An applicant may receive up to 
the full amount of the cost of acquiring 
and installing each audio logging record¬ 
er if the applicant: 

(1) Previously received financial assist¬ 
ance under Part IV of Title III of the 
Communications Act of 1934. u 
amended, and 

(11) Establishes, to the Commissioner’! 
satisfaction, that: 

(A) applicant has no funds from non- 
Federal sources available to apply tow¬ 
ard the costs of Acquiring and installing 
the audio logging recorder; and 

(B> An audio logging recorder is not 
already available to the applicant and ii 
needed to comply with 8ectlon 399<b> 
of the Act. 

(2) If the applicant does not meet the 
requirements in subparagraph *1). » 
may receive assistance to acquire and in¬ 
stall an audio logging recorder subject to 
the non-Federal matching requirement* 


in ft 153 14 

(c) An application which requests as¬ 
sistance only for one or more audio Wf* 
ging recorders must meet the require* 
ments In 5 153.5 (a) and tc> <1>. <«• 
(3). and <4> and if it seeks assistance 
beyond the Federal 75% matching share 


in ft 153.14. must: 

(1) Provide Information meeting tne 
requirements in paragraph <b> <!• oi 


this Section; and 

(2) Be a separate application 
other application for a facilities grai 
under this part. . 

(d* If funds are not adequate to funa 
all eligible applications which see* as¬ 
sistance for audio logging recorders, ww 
application swill be competitively eq¬ 
uated on the basis of the applicant* fi¬ 
nancial need for Federal assistance on 
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ire netd for the audio logging recorder 
U> comply with Section 399<b> of the 
Act The evolution criteria In i 153.13 
»«3 the priorities In Appendix B will not 
ipply to these applications. 

, C ) Audio logging recorders acquired 
ander UiU section must meet all appli¬ 
cable Standards in Appendix A. 

(47 US.C 392. 894. 397(9) 399 (b)) 
mtuotij Educatiowai. Radio aw® Thj- 

ViaiuS TAANi04l8W0K APPARATUS A Ht> 

Rr Ar>'. com List aud Minimum Equip- 

1UXT i ^TOEMAJfC* 8TAN0AaDe 

Thto Appendix seta forth requirement* and 
Handard* routed to eligible and Ineligible 
«rti u§: for ssdstanoc under this part, In- 

eluding: 

(•) Lfct of tr&namlMdon and receiving ap¬ 
paratus and related costs, Including instal- 
latkA. considered to be ellglblo for grant 
participation and a list of items and costs 
vfcfcfc are specifically Ineligible for grant 
participation. In general, only items of the 
fetmmteston systems from the lent of the 
camera or the housing of the microphone to 
the radiating element of the antenna are 
eligible. Neither list Is Intended to be all- 
tociuiilT* It Is recognised that both tech- 
uoloflcal change* and/or specific cirrura- 
itaore* related to Individual applications 
may warrant amendments to the lists or 
consideration of spectflc Justification for the 
•Ugibdlty and Inclusion of unlisted Items In 
certain projects; and 

(b) Standards for determining acceptable 
minimum performance requirements which 
will meet the capability of achievement cri¬ 
terion contained in f 153.13(b) (6). Informa¬ 
tion Included In this Appendix is applicable 
to both radio and television projects. 

I. KUCfSLX A MV IKKUGUtLK PROJECT COSTS 

(A) TVflfimljjfon Appraratus Eligible for 

Federal Matching Grant*. 

(1) Antenna systems: 

(a) Tower (guyed or self-supporting) and 
tower construction Including teat borings; 

(b) Antenna and erection; 

(c) Transmission line system or wave¬ 
guides 

(d) Tower painting and lighting. Includ¬ 
ing lighting controls (new installation* 

only); 

(t) Tower footings, guy anchors, and guy 

Wires; 

(f) Gas pressure equipment for transmlp- 

•fem line; and 

(g) De-icing equipment and controls. 

(2) Trc*umliter; 

(a) Transmitter. Including modulator, 
power supply, one set of spare tubes, and 
lubearrlcr generators: 

(b) EX pi exert, filters, etc., as required; 

<c) Crystals including one set of glares; 

(d) Dummy load and wattmeter to meas¬ 
ure trunAmlttcr power output; 

(e) Transmitter and operational console, 
picture and calibrated wave form monitors, 
where necessary; 

(f) Frequency and modulation monitoring 

in compliance with TOC require- 

ln Put Items required. Including sta- 

wiuing amplifier; 

(b) Mounting racks; 

°^bl«s and hardware for installation; 

ana 

. Twu equipment required by good en¬ 
gineering practice. 

T ran* Jut or * : 

A PParatus of the type listed under 
hntenr* system** and ‘Transmitter" nec- 
^**7 Tor *** operation of translators; and 
< b ) Special receiver required tor supplying 
Jwagrams to the translator. 


(4) Microwave apparatus (*tudlo-trans¬ 
mitter link*, interconnecting mtcrotoavo re¬ 
lay i, and mobile microwave unit*): 

(a) Transmitter, complete; 

(b) Receiver, oomplete; 

(c) Waveguide or transmission line; 

<d) Control apparatus as required; 

(#) Antennas and protective domes; 

if) Antenna supports and mounting*; 

(g) Reflectors; 

<h) Waveguide switches; 

(I) Ferrite isolator and circulator, 

(J) Sound dlplowing apparatus; 

(k) Mounting racks; and 

(l) Auxiliary radio communication* appa¬ 
ratus to install, maintain, and operate the 
total broadcast facility. 

(5) Recording and receiving apparatus: 

• (a) Broadcast quality video and audio tape 
recorder* and playback machine* including 
video cassette and audio cartridge machines; 

(b) Time base correctors; 

(c) Time code generator, reader, synchro¬ 
nizer assemblies 

(d) Recorders using other techniques if 
capable of maintaining standards or good 
engineering practice; 

(e) Related monitoring apparatus, Includ¬ 
ing calibrated oscilloscope*; 

(f) Accessories required, Including elec¬ 
tronic editors and spare recording heads as 
required by good engineering practice; 

(g) logging recorder*; and 

(h) FM *uheartier receiver*. 

(6) Studio production equipment ( Includ¬ 
ing that intended for remote or mobile pro¬ 
gram origination ): 

(a) Cameras, with control units, picture 
monitors, and wave form monitors; 

(b) Telecine systems; 

(c) Camera lenses, room lenses: 

(d) Camera pedestal*, tripods, friction 
head* and cradles (professional models); 

(e) Camera cables, plug*, and connectors*. 

(f) Sync generator, including a spare and 
switchover mechanism; 

(g) Video switcher and oonsoie, picture, 
and calibrated wave form monitor*, and 
electronic effects generator 

(h) Calibrated wave form monitor and 
picture monitor with provision to display 
pulse cross for checking syne pulses; 

(!) Utility monitors; 

(J) Power supplies, regulated; 

<k) Broadcast-type control consoles, am¬ 
plifiers, VU meter, etc.; 

(l) Microphones, low Impedance, high 
quality; 

(m) Microphone booms; 

(n) Broadcast quality turntables with 
accessories required; 

to) Broadcast quality audio tape recorders 
with accessories required; 

(p) Equipment racks, patch panels, plug*, 
cords, loudspeakers; and 

(q) Test equipment required by good en¬ 
gineering practice. 

(7) Satellite equipment: 

ta) Transceiver*; 

(b) Transmitter. 

(c) Parabolic antenna and hardware; and 

(d) Amplifiers, demodulators, and related 
apparatus. 

(8) Other interconnection equipment: 

Interconnection equipment Is eligible to 

the extent reasonable and necessary, as de¬ 
termined by the Commissioner, for the recep¬ 
tion and utilization of program material 
nubdo available via Interconnection systems. 

(9) Other apparatus. 

Automation apparatus, character genera¬ 
tors. quadrophonic equipment, sound im¬ 
provement systems, spare or hack up systems 
or equipment may be included when the nec¬ 
essity for this apparatus In the proposed sys¬ 
tem can be specifically Justified and la con¬ 
sistent with standards of good broadcast 
engineering practice. 

(47 USC 393(a) and <dl. 394> 
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<B) Installation Coil * Eligible for ft Ural 
Matching Grant* 

Labor and materials necessary for the ini¬ 
tial installation of project apparatus. In¬ 
cluding direct supervision but not Including 
Indirect or overhead oust*. 

(47 USC 393(a) and (d). 394) 

(O) Planning Coats Eligible for federal 
Matching Grants. 

Engineering, legal, and other activities 
which are perfowned by appropriately li¬ 
censed employees or consultants and which 
are directly related to the planning of the 
project, the preparation and filing of ap¬ 
propriate applications to HEW and FCC. 
and the installation of apparatus; but not 
Including Indirect or overhead oosta. Ap- 
provabillty of such item* Is subject to final 
determination by the Commissioner. Such 
services may Include: 

(1) Project planning; 

(2) Equipment planning: 

(3) Engineering planning; 

(4) Hardware and engineering Aspects of 
preparing and filing the HEW application 
for grant and related FCC application* tor 
construction permits: 

(5) Preparation of specifications, 

(6) Evaluation of bids; 

(7) Supervision of Installation; 

(8) Inspection upon completion; 

(9) Proof of p erfo r mance; 

(10) Legal services, to the extent reason¬ 
ably required for the preparation, filing, and 
routine prosecution of uncon tested appli¬ 
cations; and 

(11) Other service* related to site loca¬ 
tion and planning, frequency or channel 
search, and feasibility or structural studies 
conducted prior to the filing of an 
application. 

(47 U-S.C. 392 (a) and (d). 304 1 

(D) Item; Ineligible for Federal Matching 
Grants, 

(1) Land and land Improvements for 
studio and/or transmitter building, tower, 
and the like; 

(2) Structures, including any. reinforce* 
ment or modification to bouse or support 
any transmission apparatus or any other 
radio or television equipment or facilities, 
including structural analysis studies; 

(3) Maintenance equipment such as 
hand and power tools and maintenance 
services: 

(4) Vehicles, Including those In which 
mobile equipment Is mounted or carried; 

(8) Broadcast receiving equipment (ex¬ 
cept as required for station personnel to 
monitor transmitted programs or for re¬ 
broadcast purposes. SC A tubcarrlor receiv¬ 
er*. or sa tell tt*“Tron&cei vers); 

(6) Manual film or tape editing equip¬ 
ment; 

(7) Studio lighting and control equip¬ 
ment: 

(8) Air conditioning for control or equip¬ 
ment rooms, studios. transmitter, and mo¬ 
bile units, except that the cost to pro¬ 
vide ventilation of project apparatus ss 
is required by good engineering practice is 
an eligible Installation coat; 

(9) Reels (filmor tape): 

(10) Office Intercom equipment; 

(11) Primary power supply, regulator*, 
and associated equipment; 

(12) Furniture, fixtures, studio clocks, 
and the like; 

(13 Office equipment, printing and dupli¬ 
cating supplies; 

(14) Scenery and props; 

(16) Production device© such as prompt¬ 
ing systems, background screen projection 
systems, wind generators, and the like: 

(10) Storage cabinets; 

(17) Cleaning equipment: 
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<18) Film; 

(19) Recording tope; 

(201 Art supplies And equipment; 

(21) 16mm camoraa, sound synchro nlza- 
tlon systems, and film processors; 

(22) Expendable Items, including tubes 
normally considered spares except for the 
transmitters; and 

(23) Staff time necessary for planning and 
preparation of applications, except as per¬ 
mitted under Section 1(0) of this Appendix. 

(47 VBX>, 392(a) and (d). 394) 

IT. Standards ron Project ArrasaTv* 

Project apparatus must comply with the 
specification* and performance requirement* 
contained tn the FOC'a rules and regula¬ 
tions cited In f 1632. The POC requirements 
primarily relate to transmitters, translator*, 
and antenna systems. The following perform¬ 
ance standard*, which are tn addition to POC 
requirements, shall serve as benchmarks for 
determining minimum system capacities for 
purposes of I 163.12(b) (6). Electronic Indus¬ 
tries Association (EIA) standard* apeclfled in 
the following paragraphs of this Appendix 
are hereby incorporated in this part by refer¬ 
ence. a* approved by the Director of the 
Pxdeeal Rronrrm Copies of these standards 
may be obtained from the Director. Educa¬ 
tional Broadcasting Facilities Program. U8. 
Office of Education. 400 Maryland Avenue. 
SW, Washington. D C. 20202 or from the Elec¬ 
tronic Industries Association. Engineering 
Department. 2001 Eye 8treet, NW. Washing¬ 
ton. D C 20006. 

(A) Broadcast Transmitting Apparatus 
(Antenna System, Transmitter System, and 
Related Items). 

(1) In addition to current pertinent FCC 
requirements, EIA Standard RS 222 B (De¬ 
cember 1972) "Structural Standard.", for 
Steel Antenna Towers and Supporting Struc¬ 
tures," established by the EIA should apply 
to the tower and antenna system of broad¬ 
cast stations. EIA Standard RS—41l (August 
1973). "Electrical and Mechanical Charac¬ 
teristic* of Antennas for Satellite Earth Sta¬ 
tions," should apply to earth station an¬ 
tennas with high geothermal for satellite 
communications. EIA Standard RS 105-A 
(November 1966), "Electrloal and Mechan¬ 
ical Characteristics for Microwave Relay 
System Antennas and Passive Reflectors’ , 
should apply to microwave relay system* 
operating above 890 Me. 

(2) Where an antenna system Is to be 
added.to an existing tower, a structural anal¬ 
ysis should be performed to assure that 
the added facility will not overload the tower 

(3) Selection of transmission lines or 
waveguide should be dictated by good engi¬ 
neering practice lu keeping with high effi¬ 
ciency and minimal attenuation. 

(4) Selection of transmitter and the com¬ 
ponent visual and aural transmitter* should 
be dictated by the good engineering practice 
specified tn EIA Standard RS-240 (April, 
1961). "Electrical Performance Standards 
for Television Broadcast Transmitters ' 4 

IB) Studio Equipment. 

(1) Studio equipment and mobile equip¬ 
ment should comply with specification* con¬ 
tained in EIA Standard RB-170 (November 
1957) "Electrical Performance Standards— 
Monochrome Television Studio Facilities.” 
to the extent those apeclflcatlona are appli¬ 
cable to color equipment. 

(c) Bfiectol Purchase Equipment 

Audio logging recorder* and FM oubcar- 
rler channel receiver! should comply with 
the following minimum performance stand- 
aids: 

(1) A program logging recorder should be 
a four-track program tape recorder designed 
for continuous, long duration audio record¬ 
ing which records and plays In both direc¬ 
tions to equal performance specification* 


Adjustable leva! and equalization for each 
head, bias and calibration adjustment*; sig¬ 
nal to noise ratio minimum 43dB. one per¬ 
cent maximum wow and flutter, frequency 
response U within 3dB from 200 to 2700 II z. 
Total unattended time—204 hours 48 min¬ 
utes at i.pja. using triple play tape; 307 
hours 12 minute* at ip*. using triple 
play tape. Straight-line threading, automatic 
tape lifters. Interlocked oontrola. editing and 
cueing components, remote control, solenoid 
actuated capstan control, solenoid actuated 
brake*, automatic reversing: tape counter, 
playback timing accuracy within one percent 
at all speeds. Standard 10% inch NAB reel* 
and hubs, or KIA 7-Inch plastic reel*; tape 
% Inch wide. % mil to 1% mil thick, with 
tape speeds of 1 *)*. and ^ i.pj§. 

(2) An FM ’SCA subcarrier channel re¬ 
ceiver should be a crystal controlled, self- 
contained receiver factory tuned to a specific 
frequency In the 88 106 MHz range. AC or 
DC powered. It should have a combined on/ 
off power 6Witch and volume control: main/ 
SCA program select switch: headphone Jock, 
teleacoptc whip antenna, 34% Inch fully ex¬ 
tended; screw terminals on rear for optional 
external 76 ohm antenna for "fringe ares*" 
or a master antenna; front mounted perma¬ 
nent mAgnet high efficiency dynamic speaker 
with an all solid state design, wide dynamic 
rang* RP amplifier; an audio output of 1.0 
watt rms with leas than 1.6 percent total 
harmonic distortion; frequency response bal¬ 
anced for voice and music: sensitivity for 
SCA channel; 3.6 uV for 30 dB quieting, for 
Mam channel: 1.0 uV for 30 dB quieting: 
crosstalk: main to subchannel at least 45 dB 
below a 400 H* reference tone; hum and 
noise 50 dB or greater below full modulation 
of subcarrier; auxiliary audio output (with 
phone jack) with level at 100 millivolts, rms 
at 400 Hz, and power cord 

Appendix B—Project Priohitie* 

I. Assignment 0 / priorities to applications. 
Application* which have been filed In ac¬ 
cordance with I 153.6 and accepted by the 
Commissioner under procedure* established 
in I 153.8 will be assigned one or more of the 
following priorities. If an application con¬ 
stat* of component* which fail Into more 
than one priority category, the applicant 
must be prepared to accept, for the entire 
project, a grant award for whatever portion, 
if any. the Commissioner determine* can be 
accommodated within the funding limita¬ 
tions of a fiscal year. With regard to projects 
funded In part, component* not funded must 
be resubmitted as new application* In ac¬ 
cordance with I 153.6 and accepted for filing 
a* provided in I 153.8. 

Proportions of the available fund* to be 
warded In various priority categoric* will be 
determined by the Commissioner to achieve 
a fair distribution of funds over the Improved 
quality of services to the public as measured 
against the funding criteria and with the 
pattern of needs reflected in applications un¬ 
der consideration for a given fiscal year As 
the percentage of the XSJ9. population brought 
within tjie coverage range of at., least one 
noncommercial broadcast station 1* enlarged. 
It la expected that the Implementation of 
these priorities will result In the expenditure 
of an increasing share of appropriated fund* 
to extending the facilities of existing sta¬ 
tions to provide for essentia! Initial and ba¬ 
sic capabilities required to (I) serve fully 
their local communities; (2) develop a na¬ 
tional system of effective noncommercial 
stations; and (3) provide for production ca¬ 
pability Justified by national, regional, state¬ 
wide. and local programming commitment*. 

As used tn this Appendix, the terms "pub¬ 
lic radio station" pr "public television sta¬ 
tion" refer to noncommercial educational 
broadcasting stations other than thoee sub¬ 


ject to disapproval under the term* a? 
1153.12(0). 


II Project Priorities for Television Priority 

A. Project* to provide station* with xbsir 
first state-of-the-art production and/or re¬ 
production capability. Thb» refers to color 
capability of a videotape reoorder. 
chain*, studio color cameras, switchers, sod 
related apparatus where this need can t K 
justified by proven production and ar re¬ 
production requirement* to meet idcnMflwd 
community need*. 

B. Project* to provide local stations with 
state-of-the-art broadcast apparatus which, 
while used primarily for educational broad- 
casting, will be used also for the production 
and distribution of programs designed for 
non-broadcast edxpgtlonal use« which are 
In conjunction with but Incidental to the 
station** broadcast service Such a project 
wilt enable the station 4 * facilities to be adapt¬ 
ed to serve the greatest number of person* 
to nerve them In m many areas of the toui 
station's service area a* possible, and to 
broaden the educational use* of those facili¬ 
ties. 


C. Projects to acquire transmitter antenna 
apparatus necessary to increase power nr 
otherwise extend station coverage where the 
tn-State population to be served increase* 
substantially, or which are necessary to pro¬ 
vide Improved signal (Including irarumU- 
sion colorlxation) for larger population 
groupings, and provide comparability with 
commercial station coverage. 

D Project* to acquire apparatus far th# 
Interconnection of station* in a State net¬ 
work (or a particular geographical region 
across State linen) where applicant owner¬ 
ship of Interconnection facilities can be fully 
Justified a* advantageous In comparison with 
leasing of Interconnection service* Such ap¬ 
paratus may Include satellite transceiver* 
and related earth station equipment 

Priority II. A Projects to establish new 
public television station* in area* currently 
without such a station with appropriate local 
or Stale license, to serve population* of 500.- 
000 or more. Proposals to establish the find 
public television station In a State 

B. Project* to establish new public tele¬ 
vision station* In area* currently without 
such a station under appropriate local or 
State license, to serve population* between 
^50.000 and 600.000. 

C. Projects to provide production capability 
for stations providing program service* be¬ 
yond their local requirements for distribu¬ 
tion over national, regional, and statewide 
interconnection. (To qualify in this category 
a project Justification must be verified by 
production commitment from recognised na¬ 
tional. regional, or State network program 
clients supporting such a production need 
the applicant must demonstrate the Inability 
of presently owned apparatus to meet pro¬ 
duction requirement*, and the apportu& re¬ 
quested may not exceed the reasonable re¬ 
quirement* of the verified production com¬ 
mitments.) 

D. Project* to acquire transmitter antenna 
apparatus necessary to Increase power or 
otherwise extend or improve station covffnMff 
where the Increase In population doe* ,M>1 
justify inclusion In Category 1C 

Priority III A Projects to establish new 
public television stations tn area* currency 
without such a station under appropn* 
local or State license where population to oc 
served Is lees than 260.000. 

B. Projects to augment production » nd £' 
production capabilities of local * tAt,ol JL, ’ 
yond the basic or Initial capability Tti 
proposals will require documentation ofioca 
live production requirements In exerts 
existing capability. d 

Priority tv. A. Projects to establish 
(or morel public television stations l« • 
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PROPOSED RULES 


:<soi 


pHtiuJj served by such a statloc. uiu>*r *r- 
eecfrutr lock) or 81*to license 

h projects to equip nuillUr) at 

ctbei than the main studio 

14*1 USC 303(d). 304: 45 CPU 153 12)^ 

HI Project Pnontic j for Radio. Priority I. 
A Projects to establish public radio station* 
tn arras currently without a public radio 
elation < cither through the activation of new 
•i*t io nr the purchase of existing commer- 
ttal nUtiona. or the expansion of existing low 
poser * tattoo*) to serve populat ions of 500.- 
ooo or more. Projeots to establish the fint 
jmjMIc radio station In a State 

U Project* to rstabllah public radio *ta- 
tU/i.s in areas currently without a public 
radio »utlon (either through the actlva- 
tion of new fttatlona. the purchase of exist¬ 
ing station*. or the expansion of existing low 
power stations) to serve population* between 
354X000 and 500.000 

C Project* to provido public nullo station* 
with first a tale of-the-art production cap¬ 
ability where this need can be Justified by 
prove r. production requirement* to meet 
IdsnUncd community needs. This refers to 
the prevision of aterlo and 8CA capability for 
PM facilities and up-dating of AM faculties, 
tb* provision of tape recorders, 8CA side 
band generator modulator and receivers, 
atidlr consoles, turntables microphones. 







logging recorders, remote amplifiers and 
other related apparatus 

D. Project* to acquire transmitter/antenna 
apparatus neccsury to increase power or 
otherwise extend area coverage of an exist* 
Lng public radio station where the In-State 
population to be served Incrautw substan¬ 
tial ly, or which are nece*.sary to provide im¬ 
proved signal (Including the improved audio 
capability, by the addition of SCA, or stereo) 
for larger population groupings and provide 
compare bility with com merclai slat ion 
coverage. 

Priority // A Project to establish pub¬ 
lic radio * tal ion* in areas currently without 
a public radio station (either through the 
activation of new stations, the purchase of 
exMUng commercial station*, or the expan¬ 
sion of existing low power stations) to 
aerve populations of less than 250.000 

B Project* Co establish tn major popula¬ 
tion center* where one or more public radio 
•rations already provide service, full service 
Public radio stations which will provide a 
broadened program service designed for spe¬ 
cial Interest, minority, and educational uses. 

O. Project* to acquire transmitter/antenna 
apparatus necessary to Increase power or 
otherwise extend or improve station coverage 
where the increase In population served does 
not justify inclusion In Category ID. 

D Project* to augment production and re¬ 
production capabilities of local stations 


beyond the basic or Initial capability. Such 
proposals will require documentation of local 
live production requirements tn cxc*** of 
existing capability 

Priority ///. A. Projects to provide produc¬ 
tion capability for stations providing pro¬ 
gram service* beyond their local require¬ 
ment* for distribution over national, re¬ 
gional. and statewide Interconnection (To 
qualify in this category, a project justifica¬ 
tion must be verified by production commit¬ 
ment from recognised national, regional, of 
State network program client* supporting 
inich production need: the applicant must 
demonstrate the Inability of presently owned 
apparatus to meet production requirement.' 
and the apparatus requested may not exceed 
the reasonable requirements of the verified 
production commitment*.) 

B. Project* to equip studio aiisHl&M ic 
the main studio. 

C. Project* to acquire apparatus for the 
Interconnection of public radio stations in 
a State network (or a particular geographical 
region across State lines) where applicant 
ownership of interconnection facilities can 
be fully justified a* advantageous in coni' 
part-*on with leasing of Interconnection serv¬ 
ice*. 

(47 U8.C. 302(d). 3fi4; 45 CFR 163 12) 

Iff! Doc 77 1600 Filed l-l(L7?:8 45 am | 
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NOTICES 


.1801 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
OUTER CONTINENTAL SHELF; ALASKA 

Oil and Gas Lease Sale No. Cl; 

February 23, 1977 

1 . AufAortty. Tliis notice Is published 
pursuant to the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331-1343) and the 
regulations Issued thereunder (43 CFR 
Part 3300). 

2. Filing of Bids. Sealed bids will be re¬ 
ceived by the Manager. Alaska Outer 
Continental Shelf Office, Bureau of Land 
Management, either In person or by mall, 
for the oil and gas lease sale on tracts 
described in paragraph 12 herein, and 
located In the Outer Continental Shelf 
adjacent to the State of Alaska Bids 
sent by mall should be addressed to P.O. 
Box 1159, Anchorage. Alaska 99510. and 
wUl be received unttt 9:30 a.m.. ax.t., 
February 23. 1977. Bids delivered in per¬ 
son to the Manager will be received at 
hte office at 800 A Street Anchorage. Al¬ 
aska. untU 4:00 p m., a.s.t., February 22. 
1977, or at the Grand Ballroom. Anchor¬ 
age Westward Hotel, 3rd and E Streets. 
Anchorage. Alaska 99501, between the 
hours of 8:00 a.m.. a.s.t.. and 9:30 a.m . 
a.s.t.. February 23. 1977. Bids received 
by the Manager later than the times and 
dates specified above will be returned to 
the bidders unopened Bids may not be 
modified or withdrawn unless written 
modification or withdrawal Is received by 
the Manager prior to 9:30 am., aa t.. 
February 23. 1977. All bids must be sub¬ 
mitted and will be considered in accord¬ 
ance with applicable regulations. Includ¬ 
ing 43 CFR Part 3300. The list of re¬ 
stricted joint bidders which applies to 
this sale was published In the Fkdsral 
Register. 41 FR 43747. October 4. 1976. 

3. Rent. Royalty and Bonus , Bids sub¬ 
mitted on all tracts to be offered at this 
sale must be on a cash bonus bid basis 
with a fixed royalty of 16% percent. 
Leases which may be Issued will provide 
for a yearly rental or minimum royalty 
of $ 8.00 per hectare 1 or fraction thereof. 

4. Method of Bidding. A separate bid 
1 na sealed envelope must be submitted 


•On© Hectare equals 2 471 acres. 


for each tract and be labeled "Sealed Bid 
for Oil and Gas Lease (Insert number of 
tract); not to be opened until 10:00 a.m., 
a.s.t„ February 23. 1977.'* A •niggosted 
bid format appears In paragraph 16. Bid¬ 
ders are advised that tract numbers are 
assigned solely for administrative pur¬ 
poses during this sale and are not the 
same as block numbers found on OC 8 
Official Protraction Diagrams All bids 
received shall be deemed submitted for a 
numbered tract. Bidders must submit 
with each bid one-fifth of the cash bonus 
In cash, or by cashier's check, bank draft, 
certified check, or money order, payable 
to the order of the Bureau of Land Man¬ 
agement. No bid for less than a full tract 
described m paragraph 12 will be con¬ 
sidered. Bidders submitting Joint bids 
must state on the bid form the propor¬ 
tionate Interest of each participating 
bidder in a percent to a maximum of 
five decimal places, as well as submit a 
sworn statemen t tha t the bidder Ip qual¬ 
ified under 43 CFR 3302. The form for 
this statement appears In paragraph 16. 
Other documents required of bidders are 
listed under 43 CFR 3302.4. Bidders are 
warned against violation of 18 U 8 C 1860. 
prohibiting unlawful combination or In¬ 
timidation of bidders. 

5 . Equal Opportunity . Each bidder 
must have submitted by 9:30 ajn.. aji.t.. 
February* 23. 1977, the certification re¬ 
quired by 41 CFR 60^1.7<b> and Execu¬ 
tive Order No. 11246 of September 24. 
1965. as amended by Executive Order No 
11375 of October 13. 1967. on the Com¬ 
pliance Report Certification Form, Form 
1140-8 (November 1973). and the Affirm¬ 
ative Action Representation Form. Form 
1140-7 (December 1971 1 . 

6 . Bid Opening . Bids will be opened on 
February 23, 1977, beginning at 10:00 
a.lh . a^.t.. In the Grand Ballroom. An¬ 
chorage Westward Hotel, at the address 
stated in paragraph 2. The opening of 
bids Is for the sole purpose of publicly 
announcing and recording bids received; 
no bids win be accepted or rejected at 
that time. If the Department is prohi¬ 
bited for any reason from opening any 
bid before midnight February 23, 1977. 
that bid will be returned unopened to the 
bidder as soon thereafter ns possible. 

7. Deposit of Payments. Any cash, 
checks, drafts or money orders submit¬ 


ted with n bid may be deposited in a«g. 
pease account in the Treasury during u* 
period the bids are being considered, 
8 uch a deposit does not constitute &04 
shall not be construed as acceptance of 
any bid on behalf of the United staid 

8 . Withdrawal of Tracts . The Unite! 
States reserves the right to withdraw any 
tracts from this sale prior to the issua^- 
of a written acceptance of a bid for dut 
tract. 

9. Acceptance or Refection o; Bids Th* 

United States reserves the right to reject 
any and all bids for any tract. In any 
case, no bid for any tract will be accepted 
and no lease for any' tract will be a wind¬ 
ed to any bidder unless: 

I A* The bidder has compiled with ml 
requirements of this notice and appli¬ 
cable regulation^: 

(B> His bid is the highest valid essh 

bonus bid; and 

<C> 'The amount of the bid has b ttn 
determined lo be adequate by the United 
State* 

No bid will be considered for accept¬ 
ance unless it offers a cash bonus in trie 
amount of $62.00 or more per hectare. 

10. Successful Bidders . Each perwo 
who has submitted a bid accepted by the 
United States will be required to execute 
copies of the lease specified below, pay 
the balance of the cash bonus bid to¬ 
gether with the first year's annual rental 
and satisfy the bonding requirements of 
43 CFR 3304.1 within the time provided 
in 43 CFR 3302.5. 

11. Protraction Diagrams. The tracts 
offered for lease described in pan^rmpb 
12, may be located on the following Outer 
Continental Shelf Official Protraction 
Diagrams which may be purchased for 
$2.00 each from the Manager Alaska 
Outer Continental Shelf Office at the ad¬ 
dress stated in paragraph 2 : 

(1) NO 5-1_ n lamas. 

(21 NO 5 2 _ SeidovJa 

(3) NO 5*3.. Mt. Kotattl 

(4 1 NO 6-4.. Afogn&k 

12. Trocf Descriptions. The tracts of¬ 
fered for bid are as follows: 

Norn- There sire gaps in the sequence erf 
U»« dumber* of the tract* listed. Some of the 
tract* Identified in tho Anal environment*! 
Impact statement are not Included In thli 
notice; 
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NOTICES 3m 

OCS OFFICIAL FROTRACTIOIf DIAGRAM, SELDOVU XO 3-2 
(Approved Kirch 20, 1975) 


Tract Ko. 

Block 

Description 

Hectares 


CI-1 

144 

All 

2304.00 


CI-2 

187 

All 

2304.00 


Cl-3 

188 

All 

2304.00 


CI-4 

230 

All 

2304.00 


Cl-5 

231 

All 

2304.00 


Cl-6 

268 

All 

2304.00 


Cl-7 

269 

All 

2304.00 


Cl-8 

274 

All 

2304.00 


cr-9 

275 

All 

2304.00 


Cl-10 

312 

All 

2304.00 


CI-11 

313 

All 

2304.00 


Cl-12 

314 

Alt 

2304.00 


CI-13 

315 

All 

. 2304.CO 


CI-U 

318 

All 

2304.00 


CI-15 

319 

All 

2304.00 


Cl-16 

354 

All 

2304.00 


CI-17 

355 

All 

2304.00 

Cl-IS 

356 

. All 

2304.00 


Cl-19 

. 35? 

All 

2304.00 


Ci-20 

358 

All 

2304.00 


CI-21 

359 

All 

2304.00 


CI-22 

362 

All 

2304.00 


CI-23 

363 

All 

2304.00 


CI-24 

397 

All 

2304,00 


Cl-25 

398 

All 

2304.00 


Cl-26 

399 

All 

2304.00 


CI-27 

400 

All 

2304.00 


Cl-28 

401 

All 

2304.00 


Cl-29 

402 

AU 

2304.00 


Cl-30 

403 

All 

2304.00 


Cl-33 

441 

All 

2304.00 

CI-34 

442 

All 

2304.00 


CI-35 

443 

All 

2304.00 


CI-36 

444 

* All 

2304.00 


CI-37 

445 

All 

2304.00 

CI-38 

446 

All 

2304.00 


a-39 

447 

All 

2304.00 



OCS OrrtCIAL PROTRACTION DIAGRAM , SE LDOV LA ko 
(Approved Kjrch 20, 1975) 

5-2 (Cone'd) 





Tract Ko. 

Block 


Description 

Hectares 


CI-42 

485 


All 

2304.00 


CI-43 

486 


Ail 

2304.00 


Cl-44 

487 


Ail 

2304.00 


CI-45 

• 488 


All 

2304.00 


CI-46 

489 


All 

2304.00 


Cl-47 

490 


All 

2304.00 


CI-48 

491 


All 

2304.00 


Cl-51 

529 


All 

2304.00 


Cl-52 

530 


All 

2304.00 


Cl-53 

531 


All 

2304.00 


CI-54 

532 


All 

2304.00 

» 

Cl-55 

533 


All 

2304.00 


Cl-56 

534 


All 

2304.00 


Cl-57 

535 


All 

2304.00 


CI-60 

573 


All 

2304.00 


CI-61 

574 


All 

2304.00 

- 

CI-62 

575 


All 

2304.00 


Cl-63 

576 


All 

2304.00 


CI-64 

577 


All 

2304.00 


CI-65 

578 


All 

2304.00 


Cl-66 

579 


All 

2304.00 


Cl-69 

617 


All 

2304.00 


CI-70 

6X8 


All 

2304.00 


Cl-71 

619 


• All 

2304.00 


CI-72 

620 


All 

2304.00 


CI-73 

621 


All 

2304.00 


a-74 

622 


All 

2304.00 


CI-75 

623 


All 

2304.00 


CX-78 

661 


All 

2304.00 
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NOTICES 


OCS OFFICIAL PBOntACTIOH DIAGRAM, SELOOVIA HO 5-2 (Coat'd) 
(Approved Kerch 20, 1975) 


Tract No, 


CI-79 

Ct-80 

CI-81 

Cl-82 

CI-83 

CI-84 

CI-B7 

CI-88 

CI-89 

Cl-90 

CI-91 

CI-92 

CI-93 

Cl-100 

CI-101 

Cl-102 

Cl-108 

CI-109 

CI-110 

cr-ii4 

Cl-115 


Block 

Description 

Hectares 

662 

All 

2304.00 

663 

AIL 

2304.00 

664 

All 

2304.00 

665 

All 

2304.00 

666 

All 

2304.00 

667 

All 

2304.00 

70S 

All 

2304.00 

706 

All 

2304.00 

707 

All 

2304.00 

708 

All 

2304.00 

709 

All 

2304.00 

no 

All 

2304.00 

711 

All 

2304.00 

753 

All 

2304.00 

754 

All 

2304.00 

755 

All 

2304.00 

797 

AU 

2304.00 

798 

All 

2304.00 

799 

All 

2304.00 

841 

AU 

2304.00 

842 

AU 

2304.00 


OCS OFFICIAL PROTRACT I OK DIAGRAM, SK1DOVIA HO 5-2 (Cont'd) 
(Approved March 20, 1975) 


Trsct No. 

Block 

Description 

• 

Hectares 

Cl-120 

885 

AU 


2304.00 

CI-121 

886 

All 


2304.00 

CI-122 

92S 

AU 


2304.00 

CI-123 

926 

AU 


2304.00 

Cl-124 

927 

AU 


2304.00 

CI-125 

928 

All 


2304.00 

CI-126 

929 

All 


2304.00 

CI-127 

969 

All 


2304.00 

Cl-128 

970 

All 


2304.00 

Cl-129 

971 

AU 


2304.00 

Cl-130 

972 

AU 


2304.00 

CI-I31 

1013 

All 


2304.00 

CI-132 

1014 

All 


2304.00 

CI-133 

1015 

AU 


2304.00 

CI-134 

1016 

AU 


2304.00 


OCS OFFICIAL PROTRACTION DIAGRAM, LLIAMKA NO 

5-1 



(Approve* March 20, 1975) 



Trsct No. 

Block 

Description 


Hectares 

CI-135 

484 

A1L 


2504.00 

CI-136 

528 

AU 


2)04.00 

CI-137 

571 

AU 


2304.00 

Cl-138 

572 

All 


2304.00 

CI-I39 

615 

AU 


2304.00 

Cl-140 

616 

AU 


2304.00 

CI-141 

659 

AU 


2304.00 

CI-142 

660 

AU 


2304.00 

CI-143 

703 

AU 


2)04.00 

CI-144 

704 

All 


2304.00 


OCS OFFICIAL PROTRACTIOS DIAGRAM, KT. TATHAI NO 

5-3 



(Approved July 3 

, 1975) 



Trsct No. 

Block 

Description 

• 

Hectares 

Cl-145 

132 

All 


2304.00 


13. Lease Terms and Stipulation. j. | 
Leases issued as a result of this sale will 
be on Form 3300-1 iDecember 197«i 
available from the Manager. Alaska 
Outer Continental 8helf Office, at the id- 
dress stated In paragraph 2. Except rs 
otherwise noted, the following stipula¬ 
tions will be included In each lease re¬ 
sulting from this sale: 

STIPULATION NO. I 


If the Supervisor, having reason to be¬ 
lieve that a site, structure, or object of 
historical or archaeological MRnlficance, 
hereinafter referred to as ‘cultural re¬ 
source/' may exist in the lease area, giro 
the lessee written notice that the lessor 
Is invoking the provisions of this stipula¬ 
tion, the lessee shall upon receipt of «uch 
notice comply with the following require¬ 
ment* : 


Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on the low* in¬ 
cluding. but not limited to. well drilling and 
pipeline and platform placement hereto- 
after in this stipulation referred to u "op¬ 
eration. * the lc*»ee shall conduct geophyti* 
cal surveys to determine the potcnUal ex¬ 
istence of any cultural resource that may be 
affected by such operations All data pro¬ 
duced by such geophysical surveys shall be 
examined by the Supervisor to determine tf 
anomalies are present which suggest the fi¬ 
ts tenco of a cultural resource that may U 
adversely affected by any lease operation 
If such anomalies exist the ie**»e shall 
< l > locate the site of such opera! Ion so oa net 
to adversely affect the anomaly Identified, or 
(2) establish, to the satisfaction of Uw 
Supervisor, on the basis of further archae¬ 
ological Investigation conducted by a quali¬ 
fied marine archaeological surveyor using 
such survey equipment and technique* *• 
deemed necessary by the Supervisor, either 
that such operation will not adversely affect 
the anomaly Identified or that the poten¬ 
tial cultural resource suggested by the occur¬ 
rence of the anomaly does not exUt 

A report of the Investigation prepared by 
the marine archaeological surveyor shall be 
submitted to the Supervisor for hto review 
Should the Supervisor determine that the 
existence of a cultural resource which may 
be adversely affected by such operatic b 
sufficiently established to warrant protec¬ 
tion. the lessee shall take no action that may 
result In an adverso effect on such cultures 
resource until the Supervisor has flwn 
directions as to its disposition 

The lessee agrees that If any site. an™* 
ture, or object of historical or archseologica* 
significance should be discovered during thf 
conduct of any operations on the leased area- 
tie shall report Immediately such finding* w 
the Supervisor. and make every reasons©^ 
effort to preserve and protect the cultural re¬ 
source from damage until the Supervisor ha* 
given directions as to Its disposition 


STIPULATION NO- 2 

If the Supervisor, having rea^nU) be¬ 
lieve that an area of special biology 
significance may exist in the lease orex 
gives the leasee written notice that t 
lessor Is Invoking the provisions oftn» 
stipulation, the lessee shall upon ***«* 
of such notice comply with the following 


/ 
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NOTICES 


3*4)7 


prior to any drilling activity or the con- 
itmetton or placement of any structure for 
.rniorauon or development of lease areas in- 
but not limited to, well drilling and 
Saline and platform placement, hereinafter 
?Jthl*stipulation referred to an ’'operation.** 
“ thall conduct block aide or site 

*3tcl5c surveys, aa approved by the Super- 
to determine if the block or idte con- 
ufr ,‘ jpcclal biological communltlea that 
nuiy be adversely affected by any lease opera¬ 
nd jf such survey* Indicate the existence of 
Kjch communltlea, the lessee shall: (1) eetab- 
to the Nfttififaction of the Supervisor, 
that such operation wUl not have a algnlfl- 
cant adverse effect on the community identl- 
fkd or »2) modify bia operating procedure 
u> minimize the Impact of the operation on 
U» biological community. Such modification 
foold Include relocation of the drilling alte. 

AD data obtained In the course of any bio¬ 
logical survey* conducted pursuant to the 
provision.} hereof shall be submitted In a re¬ 
port to the Supervisor prior to or with any 
application by the leasee for drilling or other 
activity with a copy to the Manager. AJaaka 
OCS Office Should the Supervteor determine 
that the existence of a biological resource 
which may be adversely affected by auch op¬ 
eration eilvta, the leasee shall take no action 
(bat may result In any adverse effect on such 
resource until the Supervisor ban given the 
!mm* directions with respect to the resource. 

The leasee agrees that, if any communltlea 
of special biological significance should be 
discovered during the conduct of any opera¬ 
tions on the leased area, he shall report surli 
dading* vo the Supervisor, and make every 
Ifisonahic effort to preserve and protect the 
resource from damage until the Supervisor 
has given the leasee directions with respect 
to the resource. 

STIPULATION NO. 3 

To asm coastal communities in plan¬ 
ning for the impact of activities during 
exploration under this lease, the lessee 
shall submit, for review and comment, 
to the Governor of the 8tate of Alaska 
und to local jurisdictions that will be di¬ 
rectly affected by those activities a “No¬ 
tice of Support Activity for the Explora¬ 
tion Program* (called hereafter in this 
stipulation “Notice'*). When the lessee 
has doubts as to which local jurisdictions 
fhall be Informed, he will be guided by 
the advice of the Supervisor. The lessee 
ahaH not be required to include privileged 
tnformnUon in the Notice. A lessee shall 
have discretion whether to submit a sep¬ 
arate Notice in connection with each Ex¬ 
ploration Plan submitted under 30 CFR 
250.34 on a lease or to submit a Notice 
in connection with two or more Plana on 
°t* more leases. The Notice shall not 
be subject to approval or disapproval by 
the Supervisor. 

A copy of the Notice shall be submitted 
to tlie Supervisor simultaneously with, or 
Prtor to, the Exploration Plan with a 
certification that It has been submitted to 
tu© Governor of the State of Alaska and 
wthe local Jurisdictions that wUl be di¬ 
rectly affected by activities under the 
Plan. If the lessee shall submit a Notice 
m connection with two or more Explore - 
be shall not be required to 
Mmmlt additional copies of the Notice. 

instead refer to that previous 
ubmtssion. Before the Supervisor ap- 
? r dl5 *PProve8 the Exploration 
''ball allow at least 30 days from 
ifie date of receipt of the certification for 


the Governor and local Jurisdictions to 
submit comments on the Notice to him as 
well as to the lessee. Subsequent to the 
submission of the certification, signifi¬ 
cant changes in estimated support activ¬ 


ities will be forwarded by the lessee, as an 
amendment to the Notice, to the Super¬ 
visor. the Governor, and to the local 
jurisdictions that will be directly affected 
by the program. 
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Tract No. 

Hock 

Description 

Hectares 

CI-146 

1 

All 

2304.00 

CI-147 

2 

All 

2304.00 

CI-148 

3 

All 

2304.00 

CI-149 

A 

Alt 

2304.00 

CI-150 

45 

All 

2304.00 

CI-151 

46 

All 

2304.00 

CI-152 

89 

All 

2304.00 


The Notice sluUl include with respect 
to the lessee and his contractors: 

(1) A description of the facilities, In¬ 
cluding site and size, that may be con¬ 
structed, leased, rented or otherwise pro¬ 
cured in affected areas: 

(2) The location and amount of acre¬ 
age required within the State for facili¬ 
ties. including the need for storage of 
various supplies: 

»3> An estimate of the frequency of 
boat and aircraft departures and arriv¬ 
als; on a monthly basis, and the onshore 
location of terminals; 

»4> The approximate number of per¬ 
sons who are expected to be engaged in 
onshore support activities and trans¬ 
portation. the approximate number of 
local personnel who are expected to be 
employed for or In support of the ex¬ 
ploration program, and the approximate 
total number of persons who are expected 
to be employed for the exploration pro¬ 
gram; 

(5) Estimates of the approximate 
addition to the population of the local 
jurisdiction because of the exploration 
program and the approximate number of 
persons needing housing and other facul¬ 
ties; 

(6) An estimate of any significant 
Quantity of major supplies and equip¬ 
ment to be procured within the State: 
and 

(7) Tlie onshore addresses of the 
lessee's operation offices and of the con¬ 
tractors' offices Involved with the ex¬ 
ploratory operation. 

STirULATION NO. 4 

Barging of production will be per¬ 
mitted only in case of emergency or under 
special circumstances as determined by 
the Supervisor. Continuous barging will 
not be permitted. The U.8. reserves the 
right to determine the method of trans¬ 
portation of production. 

STIPULATION NO. 5 

Each pipeline right-of-way application 
wUl be reviewed on & case-by-case basi^ 
by the Manager, Alaska OCS Office. All 
pipelines shall be designed, installed, and 
maintained to minimize environmental 
impacts and to be compatible with trawl¬ 
ing operations and other uses. All pipe¬ 
lines installed in water depths less than 
than 200 feet • 61 meters) shall be buried. 
Alternate methods of pipeline installa¬ 


tion may be approved where unusual con¬ 
ditions dictate such an alternate choice. 

STIPULATION NO. 6 

To reduce the impacts of human dis¬ 
turbance <Le., aircraft and vessel traffic) 
at major seabird colonies and marine 
mammal rookeries, boats will be routed 
to stay at least te-mlle from all colonies 
and rookeries during May 1 to Septem¬ 
ber 15. In addition, during this period, 
fixed-wing and rotary aircraft must 
maintain a '..-mile horizontal and 2,500 
foot vertical distance from seabird colo¬ 
nies and marine mammal rookeries. The 
list and geographic locations of major 
seabird colonics and marine mammal 
rookeries will be available from the Man¬ 
ager, Alaska OCS Offioe. The location of 
any major colonics are rookeries discov¬ 
ered in the future will be submitted to 
the Manager, Alaska OCS Office, for ad¬ 
dition to the present list. Human safety 
will at all tones take precedence over the 
provisions of this stipulation. 

14. Information for Lessees. Some of 
the tracts offered for lease may fall in 
areas which may be included in fairways, 
precautionary zones, or traffic separa¬ 
tion schemes. Department of the Army 
permits are required for construction of 
any structures in or over any navigable 
w'oters of the United States pursuant to 
Section 10 * the River and Harbor Act 
of 1809 (30 Stat. 1151; 33 U.S.C, 403) and 
for artificial islands and fixed structure* 
located on the Outer Continental Shelf 
in accordance with Section 4(f> of the 
Outer Continental Shelf Lands Act of 
1953 (67 Stat. 463; 43 U.S.C. 1333(f) >. 
Permit applications and inquiries should 
be directed to the District Engineer. An¬ 
chorage District, U S. Array Con* of En¬ 
gineers. 

Scare techniques will be used to pro¬ 
tect bird resources during significant oil 
pollution incidents. A description of the 
scare techniques and devices shall be In¬ 
cluded in the operators oil spill contin¬ 
gency plan required by OCS Order No. 7. 

Any u$e of explosives shall require 
prior approval by the Supervisor. 

Tracts CI-100, Cl-108 through CI-110. 
CT-114, CI-115, CI-120 through Cl-134. 
and Cl-145 through CI-152. are desig¬ 
nated as areas of special biological sig¬ 
nificance. The effect of exploratory drill¬ 
ing on aquatic biota In such areas will be 
monitored Based upon findings of moni- 
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NOTICES 


taring operations, alternative disixwal 
methods of drilling muds and formation 
waters may be required pursuant to OC8 
Order No. 7. 

Bidders are advised that the Depart¬ 
ments of the Interior and Transporta¬ 
tion have entered into a Memorandum 
of Understanding dated May 6. 1976, 
concerning the design, installation, 
operation and maintenance of offshore 
pipelines. Bidders should consult the De¬ 
partment of Transportation for regula¬ 
tions applicable to offshore pipelines 
under its jurisdiction. 

15. OCS Orders. Operations on all 
leases resulting from this sale will be 
conducted In accordance with the pro¬ 
visions of all Gulf of Alaska OCS Orders. 
Issued effective March 1, 1976. and any 
other applicable OCS Order, as it be¬ 
comes effective. Proposed OCS Operating 
Order No. 15 will be revised to provide 
for notification to local Jurisdictions of 
the availability of “Notice of Support 
Activity for Field Development** for re¬ 
view and comment. 


16. Suggested Bid Form . It is sug¬ 
gested that bidders submit their bids 
to the Manager, Alaska Outer Continen¬ 
tal Shelf Office in the following form: 

OIL AND GAS SID 

The following bid is submitted for an 
oil and gas lease on the tract of the 
Outer Continental Shelf specified below; 

Total A in 0041 1 Amount «»f cm ti 

Tract No. amount prr bona* mhmtttHI 
btd hoc taro with Hi<l 


Proportionate Interest of Company (s) 
Submitting Bid 

Qualification Pile No. YK.. 


Company 


Address 


Signature 

(Plots* typo signer* 
atmo under Mgntture) 


17. Required Joint Bidder's Statement 
In the case of Joint bids, each point bid- 
der must execute the following statement 
before a notary public and submit it with 
his bid. 

Joint Bidder's Statement 

I Hereby certify that__ 

(entity submitting hi*! 
is eligible under 43 CFR 3302 to bkl jointly 
with the other parties submitting thH bw 


Signature 
(Pleose type signer * 
name under nignstuitt 
Sworn to and subscribed before me tha 
...... day of.19... 


Notary Public 

State of.™- 

(County) of.... 

Cost Berkluno 

Director, 

Bureau of Land Management 
Approved: January 13. 1977. 

Thomas S. Kleppk, 

Secretary of the Interior. 

(FR Doc 77-1632 Filed 1-18-77:8 43 sm) 
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PROPOSED RULES 


FEDERAL ELECTION 
COMMISSION 

[ 11 CFR Parts 2 and 3] 

| Notice 1977-61 

SUNSHINE ACT REGULATIONS. 

Notice of Proposed Rulemaking 

Pursuant to Pub. L. 94-499 as enacted 
in 5 U.S.C. 552b. the “Government In 
the Sunshine Act/* the Federal Election 
COmmLsslon publishes for public com¬ 
ment Its proposed regulations imple¬ 
menting 5 U.S.C. 552b. os required by 2 
UjS C. 552b(g>. 

Written comments on these regula¬ 
tions should be sent to: Regulation Sec¬ 
tion. Office of the General Counsel. Fed¬ 
eral Election Commission. 1325 K Street. 
NW.. Washington. D.C. 20463. Comments 
should be submitted on or before Febru¬ 
ary 18. 1977. 

Vmnon W. Thomson. 
Chairman Jor the 
Federal Election Commission. 

January 13,1977. 

It is proposed to add 11 CFR Parts 2 
and 3 as follows: 

p AR T 2 — SCOPE AND DEFINITIONS 

Sec. 

a.i scope 

22 OocnmUeton 

2.3 OotnmJJiAKMUT or member 

2-4 Pemon. 

2.5 Meeting. 

Authority: 8ec. 3(al. Pub. t.. 94 409. 

§ 2.1 Scope. 

These regulations are promulgated 
pursuant to the directive of 5 UAC. 

I 552b(g) which was added by section 
3(a) of Pub. L. 94-499. the Government 
in the Sunshine Act and specifically Im¬ 
plement subsections (b> through <f> of 
that Act. 

8 2J2 CommMoa* 

“Commission** means the Federal Elec¬ 
tion Commission, 1325 K Street NW.. 
Washington. D.C. 20463. 

§ 2.3 CxmtmijkMoncr or member. 

"Commissioner" or ‘'member” means 
an Individual appointed to the Federal 
Election Commission pursuant to 2 
UJS.C. 437(a) and I 101(6) of Pub. L. 
94-283 and shall also Include ex-officio 
non-voting Commissioners or members, 
the Secretary of the Senate and the 
Clerk of the House, but does not include 
a proxy or other designated represent¬ 
ative of a Commissioner. 

§ 2.4 Person. 

“Person" Includes an Individual, 
partnership, corporation, association, or 
public or private organ imtlon. other 
than an agency of the United States 
Gownment. 

§ 2.5 Meeting. 

"Meeting*' means the deliberation. In¬ 
cluding those conducted through con¬ 
ference telephone or similar communi¬ 
cations equipment by means of which all 
persons participating In the meeting can 


hear each other, of at least four voting 
members of the Commission in collegtt 
where such deliberations determine or 
result in the joint conduct or disposition 
of official Commission bustness, but does 
not Include deliberations to schedule a 
meeting, to take action to open or close 
a meeting, or to release or withhold in¬ 
formation, or to change the subject mat¬ 
ter of a meeting under SI 32 and 3.3 
of this chapter. 

PART 3—MEETINGS 

Sec 

3 1 General rule* 

3 2 Exempted meetings 
38 Procedure for closing meetings 
3 4 Transcript*. recording* and miuut** 
35 Announcement of meeting* and sched¬ 
ule changes 
3 6 Annual report 

Authority: Sec. 3(a). Pub L 94 409 


§ 3.1 trm-rnl rtilr*. 

(a) Commissioners shall not jointly 
conduct, determine or dispose of Com¬ 
mission business other than In accord¬ 
ance with tills part. 

(b> Except as provided in I 3.2. every 
portion of every Commission meeting 
shall be open to public observation 

$ 3.2 Exemplrd inerting*. 

<a> (1) As required by 2 U.S.C 437g 
(aM3HB>. all Commission meetings, or 
parts of meetings, pertaining to the noti¬ 
fication or investigation of a complaint 
that the Act has been violated, shall be 
closed to the public, and the require¬ 
ments of If 3.4 and 3.5 shall not apply.* 

(2) For the purposes of this section, 
"notification or investigation of a com¬ 
plaint" means, inter alia . detenu inations 
pursuant to 2 U.8.C. 427g<a>. the Issu¬ 
ance of supoenas, discussion of civil ac¬ 
tions or proceedings, formal agency ad¬ 
judication pursuant tq I 5 of the Admin¬ 
istrative Procedure Act. discussion of re¬ 
ferrals to the Department of Justice, or 
any other matter related to the Com¬ 
mission’s enforcement activity. 

<b» The requirement of open meetings 
shall not apply where the Commission 
finds, pursuant to 13.3. that an open 
meeting is more likely than not to result 
in the disclosure of: 

(1 1 Matters that relate solely to the 
slons, rules and practices, except 
Commission's Internal personnel deci¬ 
sions, rules and practices, except that 
exemption does not extend to Commis¬ 
sion discussions regarding employees* 
dealings with the public, such as person¬ 
nel manuals or Commission directives 
setting forth Job functions or proce¬ 
dures: 

(2) Matters which involve the consid¬ 
eration of a proceeding of a formal na¬ 
ture by the Commission against a specific 
person or the formal censure of any per¬ 
son: 

(3) Information of a personal nature 
where discolsure would constitute a 
clearly unwarranted invasion of per¬ 
sonal privacy: 

(4) Financial information obtained 
from any person and which is privileged 
or confidential; 

(6) Information the premature dis¬ 
closure of which would be likely to have 


a considerable adverse effect on the Im¬ 
plementation of a proposed CommisMoa 
action. 

§ 3.3 Procedure for rioting mrrlingv 

(a) No meeting or portion of a median 
may be closed pursuant to | 3.2 to public 
observation unless a majority of the 
Commissioners (not including the ex- 
officio non-voting Commissioner* \ote to 
take such action. 

(b< A Commission vote to close a meet¬ 
ing shall be taken upon the motion of 
any member, other than the cx-offlcl<> 
non-voting members A single vote may 
be taken with respect to a scries of meet¬ 
ings. till or a portion or portions of which 
are proposed to be closed to the pubbo, 
or with respect to any information con¬ 
cerning such scries of meetings so long 
as each meeting in such series involve* 
the same particular matters and l* 
scheduled to be held no more than 30 
days after the initial meeting in such 
aeries. 

cc> Although no meeting need be held 
to consider closing a meeting each vote 
taken pursuant to subsection tb * shall be 
recorded by the Secretary to the Coe - 
mission. No proxies, written or otherwise, 
shall be counted. 

<d) (1) If the Commission votes to 
close a meeting, or any portion or por¬ 
tions thereof, to the public, then within 
24 hours it shall make publicly available 
a written statement with respect to *uch 
vote. The written statement shall con¬ 
tain: 

<i» A citation to the section of the** 
regulations pursuant to which the meet¬ 
ing was closed to public observation to¬ 
gether with an explanation as to why the 
specific discussion comes w ithln the cited 
exemption: 

(U) The vote of each CommlvsioiM'r on 
the motion to close the meeting; 

(ill* A list of the names of all person*, 
other than Commissioners or Commb- 
slon staff, expected to attend the closed 
meeting and their affiliations. For pur¬ 
poses of this paragraph (dHiih 
section affiliation means title or P<*iUao. 
and employer and. In the case of a repre¬ 
sentative. the name of the person repre¬ 
sented, and 

(iv) 8hal! be signed by the Commr* 
sioner who presided at the meeting where 
the vote to close the meeting was uixciv 

(2> The original copy of the statement 
shall be maintained in the CommK ton* 
Public Records Office. 

<e> Each time that the Connatem 
votes, pursuant to paragraph Jb> oi u 
section, to close a meeting, the Get 
Counsel shall publicly certify that. In n 
or her opinion, the meeting may vropcm 
be closed to public observation. Tne ^ 
tification shall state each relevwitr , 
emptive provision. The original co». 
such certification shall be 
and preserved with, the 
qulred by paragraph (d) of tills sec- 

§3.1 Transcript*, rrrontins- " ll "’ 

UK*. 

<•> The Secretary to the 
shall maintain a complete transenp 
electronic recording adequate un# 

fully the proceedings of each ns 
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0I poruon o! a meeting, closed to public 
observation. An electronic recording of 
a meeting shall be coded, or other record* 
fball be kept, to a manner adequate to 

Identify each speaker. 

0 >) in the case of a meeting, or por¬ 
tion of a meeting, closed to public ob¬ 
servation because It concerns matters set 
out to paragraph (a) of | 3.2. the Com¬ 
mission may, to lieu of a complete tran¬ 
script or electronic recording, maintain 
* set of minutes. Such minutes shall fully 
and clearly describe all matters discussed 
an! shall provide a full and accurate 
nummary of any actions taken and the 
reasons therefor, Including a description 
of each of the views expressed at the 
on any Item by any person at- 
tendtoK and shall reflect the vote of each 
member on any document considered in 
connection with any action taken at the 
meeting. 

(c) The Commission shall, within a 
reasonable time not to exceed 30 days, 
place on ilk to the Public Records Office 
of the Commission, a copy of the tran¬ 
script, recording, or minutes, as appro¬ 
priate. which reflects matters discussed, 
or Information developed, at the meeting 
which were not within the scope of the 
exemption provision of S 3.2 pursuant to 
which the meeting was closed. 

id) A complete verbatim copy of the 
transcript, a complete copy of the min¬ 
utes, or a complete electronic recording 
of each meeting, or portion of meeting, 
dosed to the public, shall be maintained 
by the Secretary to the Commission In 
the confidential files of the Commission, 
for a period of two years subsequent to 


such meeting, or until one year after the 
conclusion of any agency proceeding with 
respect to which the meeting, or portion 
of the meeting was held, whichever oc¬ 
curs later. 

§ 3.S Aiinounrvment of and 

•« hodulc change*. 

(a) In the case of each meeting, the 
Commission shall publicly announce and 
shall submit such announcement for 
publication in the Federal Register at 
least seven days prior to the day on 
which the meeting is to be called to 
order. Such announcement must contain; 

<1) The date of the meeting; 

<2) The place of the meeting; 

<3) The subject matter of the meeting; 

(4) Whether Urn meeting te to be open 
or closed to the public ; and 

(5) The name and telephone .number 
of tire official designated by the agency 
to respond to requests for Information 
about the meeting 

fb) The public announcement and 
submission for publication required by 
paragraph «a> of this section, shall be 
made in the case of every meeting to be 
held by the Commission unless a major¬ 
ity of the Commit loners decide by re¬ 
corded vote that the situation requires 
that a particular meeting be called at an 
earlier date, to which case the Commis¬ 
sion shall make, at the earliest practic¬ 
able time, the public announcement re¬ 
quired by paragraph (a) of this section 
and a concurrent submission to the Fed¬ 
eral Register. . 

<c) Tlie time or place of a meeting 
may be changed following the public an¬ 
nouncement required by paragraphs <a> 


and (b) of this section, only if the Com¬ 
mission publicly announces such change 
at the earliest practicable time. 

• (d) The subject matter of a meeting, 
or the determination of the Commission 
to open or close a meeting, or portion of 
a meeting, to the public, may be changed 
following the public announcement re¬ 
quired by paragraphs fa) and *b) of thin 
section only if; 

(1) A majority of the entire member¬ 
ship of the Commission determines by a 
recorded vote that Commission business 
so requires and that no earlier announce¬ 
ment of the change was possible, and 

(2) The Commission publicly an¬ 
nounces, and concurrently submits for 
publication in the Federal Register, the 
change and the vote of each member 
upon such change at the earliest prac¬ 
ticable time. 

§ 3.6 Ann ilb I report. 

The Commission shall report annually 
to Congress regarding its compliance 
with such requirements Including; 

(1) A tabulation of the total number 
of Commission meetings open to the 
public 

<2) The total number of such meeting* 
closed to the public 

(3) Hie reasons for closing surh meet¬ 
ings 

(4) A description of any litigation 
brought against the Commission under 
tho Act, including any costs assessed 
against the Commisssion in such litiga¬ 
tion (whether or not paid by the Com¬ 
mission). 

|PR Doc TT 1688 PtlcO 118 77.8:45 tin) 
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FEDERAL ELECTION COMMISSION 

(Notlee I977-2J 
PRIVACY ACT OF 1974 
Proposed New Notice of System of Records 

On December 14 1976 <41 PR 54719*. 
the Federal Election Commission pub¬ 
lished In Notice 1976-68. FEC 8 which 
was to be effective 30 days after publica¬ 
tion provided the request for a waiver 
of Oie new system notice was granted 
by the Office of Management and Budget 
or unless the Commission published a 
notice to the contrary. The Office of 
Management and Budget granted such 
a waiver on December 29. 1976. 

Thomas EL Harris 
Vice Chairman for the 
Federal Election Commission. 

January 13. 1977. 

[PR Doc 77-1683 Filed 1-18-77:8:46 am) 


| Notice 1977 4. AOR 1978-116 and AOR 
1977-11 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.8.C. 4371(c) and the 
procedures reflected in Part 112 of the 


NOTICES 


Commission's Proposed Regulations, 
published on August 25. 1976 <41 FR 
35954*, Advisory Opinion Requests 1976- 
116 and 1977-1 have been made public 
at the Commission. Copies of AOR 1976- 
116 and AOR 1977-1 were made avail¬ 
able on January 11, 1977. These copies 
of advisory opinion requests were made 
available for public inspection and pur¬ 
chase at the Federal Election Commis¬ 
sion. Public Records Division, at 1325 K 
Street NW.. Washington. D.C. 20463. 

Interested persons may submit writ¬ 
ten comments on any advisory opinion 
request within ten days after the date 
the request was made public at the Com¬ 
mission. These comments should be di¬ 
rected to the Office of the General Coun¬ 
sel. Advisory Opinion 8ection, at the 
Commission. Persons requiring addition¬ 
al time in which to respond to any ad¬ 
visory opinion requests will normally be 
granted such time upon written request 
to the Commission. All timely comments 
received by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pend¬ 
ing requests should refer to the specific 


munut'f oi u*e requests and 

tory references should be to the UniiH 
States Code citations rather than to 
Public Law citations. 


A descriptive listing of each of the re- 
quest* recently made public a.-, well ae th* 
identification of the requesUnc port* fni 
lows hereafter: 


AOR 1976-116: Way the campon .mat,-, 
tee of a Member of Congress expend foote ui 
finance the writing of a book and semap n 
about the life of a Member?— u<i ^ 
Representative Mario Blaggrt. U.8 Korn* cf 
Representatives, Washington, D C 
AOR 1977-1 Whether an automobile pc*, 
chasers by the principal campaign cotnnur./* 
of a Member of Congress to provide cam¬ 
paign-related transportation may be uj «3 tj? 
the Member or hit ataff for omcloJ dutlas *iui 
expense* for such use being paid bv the coca* 
mlttee,—Requested by P. Robert Mstthm 
on behalf of the Lent for Congress Commit¬ 
tee Baldwin. New York. 

Vernon W. Thomson. 
Chairman Joe the 
Federal Election Commission. 

January 13. 1977, 

| FR Doc 77-1685 Piled t-IO-77.8 45 ami 
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RULES AND REGULATIONS 


^ Title 10—Energy 

CHAPTER ||—FEDERAL ENERGY 
ADMINISTRATION 

PART 203— STANDARDS OF CONDUCT 

Additional Requirements Concerning 
Reporting of Employee Financial Interests 

On April 2. 1976, a proposal to amend 
10 CFTt 203 (Standards of Conduct Reg¬ 
ulations) was published in the Fxdkral 
Register <41 FR 14261). The amend¬ 
ments were issued pursuant to section 
522 of the Energy Policy orxl Conserva¬ 
tion Act (EPCA), Pub. 1*. 94-163, to Im¬ 
plement the reporting requirements con¬ 
tained therein with respect to financial 
interests of PEA personnel performing 
functions and duties under the EPCA. 

The final regulations hereby promul¬ 
gated, which embrace several modifica¬ 
tions of the proposed regulations dis¬ 
cussed below, require that any employee 
of PEA not specifically listed os exempt in 
Appendix E annually file a “Statement of 
Known Financial Interests” (published 
here as Appendix P) beginning on Feb¬ 
ruary 1, 1977. These statements are sub¬ 
ject to examination and are available to 
the public for copying upon request. Non- 
exempt employees must list any known 
financial Interest in: (1) any person en¬ 
gaged In the business of exploring, devel¬ 
oping, producing, refining, transporting 
by pipeline, or distributing (other than 
at retail level) coal, natural gas. or pe¬ 
troleum products; and (2) property from 
which coal, natural g ns. or crude oil Is 
commercially produced, held by the offi¬ 
cer or employee during the preceding 
calendar year. The regulations define the 
terms "known financial Interest” and 
“policymaking position” and establish 
methods by which the filing requirement 
will be monitored and enforced, Includ¬ 
ing appropriate pro vision for the filing of 
the statements and their review by the 
Administrator of FEA. Furthermore, the 
regulations provide for the annual re¬ 
view of the list of exempted positions 
along with a method by which an em¬ 
ployee may immediately appeal the re¬ 
quirement that he file the “Statement 
of Known Financial Interests”. 

All comments received by FEA per¬ 
taining to its proposed regulations were 
given full and careful consideration. One 
comment pointed out that In amending 
I 203 27 of the Standard h of Conduct 
Regulations the exiting subsection (c). 
enumerating specific types of remedial 
action available to the Administrator in 
his review of statements of financial In¬ 
terest,-was deleted. The deletion of this 
subsection was the inadvertent result of 
proposed renumbering, and the final reg¬ 
ulations published here reflect its rdn- 
corporatJon. 

With respect to the list of exempted 
positions in Appendix E, the General 
Accounting Office suggested that a gen¬ 
eral exemption of all position* below the 
G8-13 level In FEA’s non-regulatory of¬ 
fices was deficient In Its failure to reflect 
an affirmative decision that each posi¬ 
tion exempted was non-regulatory and 
non-policymaking in nature. Hence, 


FEA has defined the term “policymaking 
position” In I 203.26a(b) and, after can¬ 
vassing the appropriate FEA offices for 
a reassessment of the exempted positions 
contained In the proposed regulations, 
has revised the list of exempted positions 
contained in Appendix E in accordance 
with this definition. Thus, while all FEA 
personnel In positions classified as G6-13 
and above continued to be covered by the 
reporting requirement, a number of other 
positions not required to report under 
the proposed regulations are now cov¬ 
ered. 

The criteria establishing which mutual 
funds or investment clubs must be re¬ 
ported under 5 203.260 «b) lutve been 
clarified. A mutual fund or investment 


club specializing In or maintaining 20% 
or more of its assets in energy businesses 
or properties will be considered to have 
substantial energy holdings and must be 
reixjrted. 

Technical changes in the proposed 
amendments were made which have no 
substantive effect on the content of the 
regulations. The proposed amendments 
omitted reference to the “Statement of 
Known Financial Interests” In 1 203.6 
(c) (2) for review by the Regional Coun¬ 
sel. The regulations as published correct 
this technical error. 

Appendix E has been amended to re¬ 
flect organizational change* In FEA The 
Office of Policy and Analysis has been 
eliminated and in its place the Office of 
Policy and Program Evaluation and the 
Office of Energy Information and Analy¬ 
sis were created. A new Office of Stra¬ 
tegic Petroleum Reserve has been estab¬ 
lished and the title of the Office of 
Management and Administration has 
been shortened to the Office of Manage¬ 
ment. 

It was also felt tliat additional clarity 
was needed in the “Statement of Known 
Finanolal Interests” form required to be 


filed for public disclosure by mo cov¬ 
ered FEA officers and employees. Amend¬ 
ments have, therefore, been made to the 
form and Its accompanying Instruction 
sheet (Appendix F of the final regula¬ 
tions) . These revisions in no way change 
the sub&tantive reporting requirements 
of FEA officers and employees. They arc 
intended merely to clarify for the em¬ 
ployee the types of financial interests in 
energy businesses and energy properties 
which must be reported and reflect Alter¬ 
ations mode to the proposed regulations, 
as incorporated in the final regulations 
published below. 

Finally, minor grammatical, punctua¬ 
tion. and organizational changes were 
made to the regulations for clarity and 
to align them with the substantive 
changes enumerated above and to cor¬ 
rect obvious clerical errors in the pro¬ 
posed regulations. No substantive 
changes were mode other than those 
listed above. 


(Federal Energy Administration Act of 19 74. 
Pub. L. 93-375. KO. J1790, 30 FR 23185; 
Energy Policy and ConeertraUon Act, Pub. U 
04-163: E O. 11222. 30 FR 6460. 3 CFR, 1064- 
1065 Comp . 306; 5 CFR 735.104 ) 


In consideration of the foregoing. Part 
203 of Chapter u. Title 10 of the Code 


of Federal Regulations Is amended ts set 
forth below. 

Issued in Washington. D.C., Janimr* 
14, 1977. 


Eric J. Fygi, 
Acting General Counsel, 
Federal Energy AdmfTitsfrGhon 

1. The table of contents of Port 203 
is amended by adding the titles of Uk 
following new section and appendixe* 
in the appropriate order: 

Sec 

• • • • • 
203.26k Additional reporting roqu.rwnflnu 
concerning financial Interest*; BtKfoment tt 
Known Financial Interest.* 

• • ♦ • • 
Appendix K 
Appendix y 

2. Section 203.1 Is amended by revising 
paragraph <b) and inserting idler the 
fourth sentence of paragraph <c> npi 
language to read as follows: 

S 203.1 Purpose xml Scope, 

• • • • • 

<b) This part is Intended to fostei 
the foregoing concepts. It is issued In 
compliance with the requirements of 
Executive Order 11222 of May 6. 1W5 
and is based upon the provisions of that 
order, the regulations of the CivO Serv¬ 
ice Commission issued thereunder (part 
735 of 5 CFR, Chapter I), the require¬ 
ments of section 522 of the Energy Pol¬ 
icy and Conservation Act (Pub L 94- 
163), and the other statutes cited else¬ 
where In this part. 

(C)*** 

Additionally this part implement* ac¬ 
tion 522 of the Knew Pofiey and Con¬ 
servation Act. • • • 

3. Station 203.3 \s amended by revis¬ 
ing the introductory clause thereof to 
read as follows: 

{ 203.3 l)« fi nil ion*. 

Except os otherwise provided in 
1 203.26a of tills part— 

• • • • • 

4. Section 203.6 Ls amended by revv¬ 
ing paragraph <b) (3) and paragraph 
<c)(2) thereof to read, respectively, u 
follows: 

§ 203.6 IntcrprHxtion K»ul 
M nlre: coufiM-lifijx." 


<b> • • * 

♦ • • • 
i3) Receive information on and re¬ 
solve or forward to the Administrator 
of FEA for consideration conflict* or ap¬ 
parent conflicts which appear in If* 
Statements of Employment and Fman* 
dal Interests and the Statement* _of 
Known Financial Interest* submitted 
under this part, which are not rt.so.mi 
at a lower level. 

<€)••• 


t2) Receive information on and at¬ 
tempt to resolve, or refer to the Coui«• 
selor for FEA, conflicts of Interest or 
appearances of conflict* of inters 
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ol Employment and Flnon- 
rial Interest* and Statement® oC Known 
PNjmcial interest® sub mitte d by cm- 
ojoyees and special Oovcnimcnt cm* 
nkrvett to whom they are required to 
glvf advice and guidance, which are not 
resolved at lower levels. 

, • • • • 

5 Section 203.8 is amended by rcvLi- 
in$ the -first sentence of namgmph »c> 
toread a* follow*: 

| 203.8 <4intlieti» of Interr*!. 

• • • • • 

#ci The principal statutory provisions 
relating to bribery, graft, and conflict® 
of Interest are contained in Chapter XI 
of the Criminal Code, 18 U.S.C. 201—224, 
Mid section 522 of the Energy Policy 
and Consent Mon Act (Ptib. L. 04-163». 
• • # 


§203.23 1 Intruded I 

6. Section 203.25 ic» is amended by 
deleting “June 30" And Inserting in lieu 
thereof “December 31." 

7. A new section 203.26a is added, to 
read as follows: 


§ 203.26a Additional irp«»rtinc rrquirr- 

nirnl* romrrniiif financial 
Matrittrni of Known l inanriul ln> 

tffoU. 

ta» This section applies to all covered 
employees, a* defined in paragraph (b) 
of this section. This section imposes cer¬ 
tain reporting requirement®, as required 
by section 522 of the Energy Policy and 
Conservation Act, on all officers and em¬ 
ployees of the PEA performing functions 
or duties pursuant to the Energy Policy 
*ftd Conservation Act (including any 
function or duty delegated by the Presi- 
.dent pursuant to Executive Order* ex¬ 
cept those officers and employees who 
occupy' positions which the Administra¬ 
tor determines are of a non-regulatory 
®nd non-policymaking nature. Appendix 
E of this part sets forth those positions 
which the Administrator has determined, 
by applylnK thereto the included defini¬ 
tion of policymaking positions", to In¬ 
volve the performance of duties or func¬ 
tions under the Energy Policy and Con- 
•rmtion Act, but which are of a non- 
J^KUlatory and non-policymaking na- 
wre and exempt from the requirements 
oitnls section. All officers and employees 
bolding positions within FEA not listed 
m A l>Pe»dix E. at any time 
ottnnj the applicable calendar year, are 
£ overe<i employees and arc 
Jjjoject to the requirements of thl* sec- 

;b* For purposes of this section: 
mcer or employee" means an of- 
l '^L tt S ployee of FEA *** Includes 

flnwh?J employee as de¬ 

nt ed in § 203.3(d) of this pan. 

Uon^m 1 ** iUon ’’ a posi- 

Incumbent has the 
mterni cdiate or final, 
to eU ^f r **°*** <** with others, 

change, or otherwise 

by authoriz «l or extended 

A position in which the incum¬ 


bent makes only those administrative de¬ 
cisions which are necessary for the im¬ 
plementation of FEA policy developed 
pursuant to FEA programs, specifically 
authorized or extended by EPCA, is not 
considered a "policymnking position". 

"Covered employee" means an officer 
or employee holding a position with FEA 
at any time during the applicable calen¬ 
dar year which is not listed ns exempt in 
Appendix E of tills part. 

•Person* means any natural person, 
corporation, partnership, association, 
consortium, or any entity organized for a 
common business purpose, wherever 
situated, domiciled, or doing business, 
who directly or through other persons 
subject to their control docs business in 
any part of the United States. 

"Engaged in energy business** means 
the active conduct of one or more of the 
businesses of commercially exploring, de¬ 
veloping, producing, refining, transport¬ 
ing by pipeline, or distributing (other 
than at the retail level> coal, natural gas. 
or petroleum products. A parent busi¬ 
ness. including a holding company, shall 
be considered to be engaged In energy 
business for purposes of this section if 
one or more of its subsidiaries actively 
conducts one or more of the businesses 
enumerated in the preceding sentence. A 
mutual fund or investment club shall be 
considered to be engaged in energy busi¬ 
ness for purposes of this section If a sub¬ 
stantial portion of its investments are in 
one or more of the businesses enumerated 
in this section. Mutual funds or invest¬ 
ment clubs specializing in or maintain¬ 
ing 20%or more of their assets in energy 
businesses or properties are considered to 
have substantial energy holdings and 
must be reported. 

"Energy property*' means lands, in¬ 
cluding submerged lands, or any mineral 
rights thereto, from which coal, natural 
gas. or crude oil is commercially pro¬ 
duced. A financial interest in a company 
which holds real property or interests In 
real property from which coal, natural 
gas, or crude oil is commercially pro¬ 
duced shall be considered an interest in 
energy property. 

"Petroleum products'* means crude oil, 
residual fuel oil. or any refined petroleum 
product (including any natural liquid 
and any natural gas liquid product). 

"Known financial interest** means any 
pecuniary Interest of an officer or em¬ 
ployee. of which such officer or em¬ 
ployee has knowledge or of which he can 
reasonably be expected to have knowl¬ 
edge: (1) in any person engaged In 
energy business or (2> In energy* prop¬ 
erty. Such Interest Includes the right 
to occupy or use energy property, or to 
take any benefits therefrom based upon 
a lease or rental agreement, and in¬ 
cludes any oral or written contract by the 
officer or employee or his agent with a 
person who has such right, which con¬ 
tract result® In or is expected to result 
In benefit to Uie officer or employee, 
which benefit is or would be derived from 
such person's right With respect to offi¬ 
cer* or employees who are beneficiaries 
of blind trusts, only pecuniary interests 
that are initially committed to the blind 


trust, not any* interest® thereafter ac¬ 
quired. shall be deemed to be known fi¬ 
nancial interest®. 

"Blind trust*’ means a trust instru¬ 
ment whereby: (1) The officer or em¬ 
ployee requires the trustee to sell, ex¬ 
change. or otherwise dispose of any 
pecuniary interest initially committed to 
the trust in any person engaged in energy 
business or in energy property; and 

(2* The officer or employee has no 
knowledge or control over future finan¬ 
cial interests acquired by the trustee. 

(c> Beginning on February 1. 1077, a 
Statement of Known Financial Interests 
(Appendix F to this parti shall be filed 
annually with the supervisor to whom 
tlie employee reports by each covered 
employee. 'The term "covered employee" 
is defined in paragraph (b) of this sec¬ 
tion. 8uch statement shall set forth each 
known financial interest, as defined in 
paragraph (b) of this section, held by 
such employee during the part of the 
preceding calendar year that the em¬ 
ployee held a position not listed as ex¬ 
empt in Appendix E. If a covered em¬ 
ployee has held no known financial 
interest, as defined in paragraph <b> of 
this section, during the preceding cal¬ 
endar year, he shall file with the super¬ 
visor to whom he reports a Statement of 
Known Financial Interests marked to 
indicate that no such interest was held 
during such period. 

(d> The FEA supervisor to whom a 
covered employee reports shall obtain 
the Statement of Known Financial In¬ 
terests from him and forward such state¬ 
ment together with the employee's State¬ 
ment of Employment and Financial In¬ 
terests. if required by If 203.25 or 203.26. 
to the Office of Executive Programs for 
transmittal to the Counselor or his des¬ 
ignee for review, or in the case of a 
regional employee, to the Regional Coun¬ 
selor for his review^. 

<e> A covered employee, if he believes 
that the position he holds should be 
listed as exempt in Appendix E because 
his position: 

(1) Does not involve performance of 
functions or duties under the Energy 
Policy and Conservation Act; or 

(2) Does involve performance of such 
functions, but is of a non-regulatory 
and non-policymaking nature, may file 
a written request for reconsideration of 
the classification of his position with 
the Counselor or designee. The Counselor 
or designee shall consider such request 
within a reasonable time and, after ap¬ 
proval by the Administrator, shall in¬ 
form the employee of his conclusion in 
writing. The counselor or designee on 
his own initiative, or in response to re¬ 
quests for reconsideration, may from 
time to time with the approval of the 
Administrator amend Appendix E to add 
or delete positions from such Appendix 
or cliange the filing requirement for any 
position listed therein. Any such amend¬ 
ments shall immediately be made avail¬ 
able to the affected employees or to ap¬ 
propriate office heads for transmission 
to affected employees, and to the Re¬ 
gional Counselors. Such amendment® 
•hall be available for public examination 
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and copying in the Office of Executive 
Program** and in the Office of the Re¬ 
gional Counselor. 

<f) The counselor or designee will an¬ 
nually review positions within FEA to 
determine if revisions to Appendix E are 
appropriate. Any amendments to Ap¬ 
pendix E shall be published annually, 
following completion of such review, as 
a notice in the Fluehal Registxil 

(g) Statements of Known Financial 
Interests shall be available for public 
examination and copying upon request 
in the Office of Executive Programs or, 
in the case of regional employees, in the 
office of the appropriate Regional 
Counselor. 

Ch) Statements of Known Financial 
Interests arc required of officers and 
employees in addition to, and not in sub¬ 
stitution for or in derogation of. any 
similar requirement imposed by law. or¬ 
der or regulation. The submission of 
such statement by an officer or employee 
does not permit him or any other per¬ 
son to participate In & matter in which 
his or the other person’s participation 
Is prohibited by law. order or regulation. 

<1) The Office of Executive Programs 
shall be responsible for Uie collection 
and retention of the statements of offi¬ 
cers and employees of the National Of¬ 
fice. Regional Counselors shall collect 
and retain the statements of regional 
employees. 

8. Section 203.27 is amended by revis¬ 
ing paragraphs <a) and <b) and by add¬ 
ing a new paragraph <d* to rend as fol¬ 
lows: 

H 203.27 Htn irviiic «*f Ihimii* 

rial inlrrr*!*. 

(a) The counselor or his designee in 
cooperation with the employees super¬ 
visor shall review U>e statements re¬ 
quired by ii 203.25, 203.26, and 203.26a 
to determine whether there exists a con¬ 
flict, appearance of conflict or potential 
conflict, between the interests of the of¬ 
ficer or employee or Special Government 
employee concerned and the perform¬ 
ance of his service for the Government. 
In addition, the Counselor or designee 
shall review the Confidential Statements 
and the Statements of Known Financial 
Interests of regional employees: when 
there exists an appearance of conflict or 
a potential conflict of interest: when a 
suspected violation by a regional em¬ 
ployee is reported: or when a Confiden¬ 
tial Statement or Statement of Known 
Financial Interests or recoqtmendatlon 
for remedial action is referred to him 
by a Regional Counselor for review. If 
the Counselor or designee determines 
that such a conflict or appearance of 
conflict exists, he shall discuss with the 
employee possible ways of eliminating 
the conflict or appearance of conflict. If 
he concludes that remedial action should 
be taken, lie shall refer the statement to 
the Administrator of FEA with his rec¬ 
ommendation for such action. Ttie Ad¬ 
ministrator, after consideration of the 
employee’s explanation and such investi¬ 


gation as he deans appropriate, shall di¬ 
rect appropriate remedial action if he 
deems it necessary, 

<b) The Regional Counselor shall re¬ 
view the statements of regional employ¬ 
ees required by fig 203.25, 203.26 and 
203.26a to determine • whether there 
exists a conflict, appearance of conflict 
or potential conflict between the inter¬ 
ests of the officer or employee or Special 
Government employee concerned and 
the performance of his service for the 
Government. II the Regional Counselor 
determines that such a conflict or ap¬ 
pearance of conflict exists, he shall dis¬ 
cuss with the employee possible ways 
of eliminating the conflict or appearance 
of conflict. If he concludes Uuu remedial 
action should be taken, he shall refer the 
statements to the Counselor or his des¬ 
ignee with l»is recommendation for purh 
action. 

4 • • • • 

id) If in reviewing the statements re¬ 
quired by §8 203.25. 203.26 and 203.26a, 
the Counselor or his designee or the Re¬ 
gional Counselor determines that known 
financial interests as defined in section 
203.26a were incorrectly excluded from 
the .statement required by f 203.26a, he 
shall inform the officer or employee or 
Special Government employee filing the 
statement of the need to amend the 
statement to include such interests. Ii 
Kuch reviewer determines that interests 
reported pursuant to § 203.26a were un¬ 
necessarily included because they do not 
constitute known financial interests as 
defined in § 203.26a, the reviewer shall 
inform the employee that he may sub¬ 
mit an amended statement from which 
such interests are deleted. The Coun¬ 
selor or his designee or the Regional 
Counselor shall provide advice to em¬ 
ployees. prior to the filing of statements 
required by section 203.26a, concerning 
what interests constitute known finan¬ 
cial interests os defined by that section. 

AiTTHDTX E 

1 The Administrator has determined mm 
officers and employee* ft/i defined In | 203.26a 
lb) holding potations classified mi 08 13 and 
above must Ole s Statement of Known Fi¬ 
nancial Interests. All officer* and employees 
whose positions cue classified os OB -12 and 
below must also file a Statement of Known 
Financial Interests unless their position is 
fisted or referred to as exempt in section 
1<a> or 1(b) of this Appendix K 

(a) KATtoWAt M*JUK*uArrx*i 

Off Ice o/ Administrator Officers and em¬ 
ployees in the occupational codes listed In 
section 2 of this Appendix and employees oc¬ 
cupying the positions hereinafter listed are 
exempted: 


till* 


tfarUs Ondi 


Public luforutstJoa spectate! 
Information ctafi Ujrtii#) . 
Administrative Umwmn 


10*1 

Sit 

Hit 


I 

T 


Office of General Counsel Officers and em¬ 
ployees in the occupational codes listed in 
section 2 of thin Appendix ore exempted. 

Office of Management. Officers and em¬ 
ployees In the occupational codes listed In 


section 2 of this Appendix and 
occupying the positions hereinafter 
arc exempted: 


Tills 


firm* 


Axcoonlant. . . 

Accounting tenbuiclan.... 

Amount* malnUOAOCS cfork .... 

HtHliS analyst_........._ 

rocuumrlesfiont relay operator 
Contract *nnrtallst 
Employee lU.vcIopiasnt spedaft'-t 
Employee relations and oevetopiiMvil 

ot»*talUl. .,. . 

Employ** riitaliOiin awittanl... 
Employ!* rrUtJon-* apmJallM 

K'junl upporlunity aparitlis!. 

l*d*lt inn tax Jifisut cWUJot. 

>iiuuKi«'n#jtt analyst_ 

Operating arrxumfant • • — 

Paynril dorIt . .. 


I'ayntU Pupmvtvjr.. 

Payroll tnouoktaa.... 

Psrwmne) naristswt.. 

IN ntoniv) a*»ft*iaiU ityptiw). 

PrrsMtfinl mansffvmcnt melahsl. 

PcpwmrKl seedrflf apodallsl...... 

I’otiUoo elss*iiicatioo spMtaUsf... 

Priwilue apmlalHt . 

Pwntifrinrnt agent .. .. 

VrseohaussM aanUtaat... 


Purt lmsinx agetil...-- -- 

Staffing iu>i-uuit Hyping).. 

Htafitiijr rk*rX Uyning)... 

Mil*r v nttrj fUal accounting kpOt.isl- 

lit ...... 


Snprrvksory |ny and financial auhi- 
aot . ..... 

forjwrV'Hiry iw-ramunl nUlfloic ape 

eisJIaA.,.. 

Suptmut) vourbor eulmloc#. 

Kuppty juaitafcmcui oCUrtr. 
T*an»purutiofl •tfavlallet... 

V bual information epadolivt <prmt*l 


malarial)__ 

V'tsiriicr examiner........ 

Wauv> static: 

Uhter editor...^ 

Attminhtrallvs aide l5t««vo)., 
AdmiikMraUva elerX <typfo*> 
v *i im i . . rutive fntuls speewuH 
AdnunbtmUva aervkns a«urin«J» 
\>li iinMtrauro toclmlciaxi- 
• oniniunkatlofm oadstaot... 

t Vrfn-i^tHtvKf analyst-... 

l >ata procesdng dark HyptnjO.. 

I stork ... 

Kovoilve anustont.. . 

K;wi|iait of ’aiformation «MCJfUl ' 
itiformafkin ooew* epwlolbt. 

Mall analyst.. 

thul amt tncsntyrt w»kw *u 
f*:f visor--- 


‘ifiunly risk_____ 

Hf*r* mojiajpwifuit spedaliil.... 

•iuiierv imw (rredoni of lnlnrtuall»«' 

apsdallst_— v — 

r-ur-rf %U»»r mans*'viunfit informs 

IHNI fperlAUsi.*-. 


If 

m 

m 

Llflfl 

2» 

XI 

m 

m 

m 


30 

pie 


Ml 

m 

m 

imp 

1 KB 

not 

not 

Ml 

Xfl 




313 

b¥1 


7KU 


10*3 

JUI 

an 

an 

*i 

M 

-•X 

SOI 

N 

xn 

JUI 

p 

>01 

«S 




I 


U 


u 

M 

9 

I 

I 

tin 

u 


9 

u 

ti 

I) 

U.l 

0 

lit 




1 

I 

4 

9 


11 


Office of Energy Information and 4mo« 
Officers and amployooa in the 
code* listed fit sccUon 2 of thU 
and employee* occupying the poalWova b«T<- 


nti** 


ProJ<wt mtvi«sgor -- 

Prti* (UMIlKuOon aoxiy«t 


Mt 

Ml 


>glet of Knerpy Rctource 
tin ud employe*, in *M < 
le» Mated In section a of *>■ 
ploy cos occupying the 
cr tUtcrt are exempted 
l engaged In ImpIcmcnUnc 
pply and Enelronmentnl OoijW * 1 ^ 
1874 relating to the oonrerslonof 
ruing installations to coal. ^ 

iployeeo engaged to lmplemsntl''« °* 

7 Supply and Bnvhnonmentaf Coo'«“ 
tof 1874 rotating to the 1 ^ 0 ^ 
rntog InstallaUoos to « »» ”* !*..1 
led In the oecupattonal codec 
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Tills 

Buries 

Grade 

.—. 

1082 

11 

ratniUtfUo-“$***■£*•- 
ftwnm rrflnnal oooedi- 

991 

yn 

T 

1! 

mdkml (flnandal pliui).... 
Sinh a!c4ua«t... 

n u^itfini (fllfAOj.ff. 

991 

901 

991 

991 

9 

II 


991 

991 

7 

7 


Office of Strategic Petroleum Reserves. Of- 
lor# md employees In the occupational 
cede* listed l» section 2 of this Appendix and 
employe** occupying the positions herein¬ 
after listed are exempted providing* they are 
not engaged In implementing Title I Part B 
of the Energy Policy and Conservation Act re¬ 
ining to strategic petroleum reserve* All of- 
Oltm and employees engaged In Implement¬ 
ing Title I Part B of the Energy FbUcy and 
Ooawrvauon Act relating to strategic petro¬ 
leum reserves must Ale unless listed la the 
occupational codes In section 2. 


Office of Conservation and Environment. 
Officer* and employees In the occupational 
codes listed in sect ton 2 of this Appendix 
and employees occupying the positions here¬ 
inafter listed are exempted providing they 
are not engaged In Implementing Title ITI 
Part B of the Energy Policy and Conservation 
Act relating to appliance efficiency labeling. 
All officers and employees engaged In imple¬ 
menting Title in Part B of the Energy Policy 
and Conservation Act relating to appliance 
efficiency labeling must Ale unless 1 kited in 
the occupational codes In section 2. 


TUI* 

8 oHm 

Grade 

Budgrt aiul (heal vpecieUfil 

Public infnrrantlon *nr* i-vli-t 

«t 

a 

UNI 


Techniml information •iwiuhsl 

(gvouroi’ . 

1112 


Wasefrade 

AainltiUiruti%v -w-rvlmi i»4i4«tarii 

901 

0 

CounikoiiiU atolwtant lacrretarv 1 

to the uesUinut OftriilnKtrAtnr 

9»| 

11 

Program UMhlant <typlnc> 

8)1 

4 

Kceearvh owielanl__ 

901 

7 

rirtk(DMT» 

901 



Title 


UrttfM Grade 


. .. 

Oiwrwotja metrcli analyvl. 


ffidnirt - 

fiK.. 

Ortl«®cjam -- 

PnpUwju engineer... 
ibchu&oi 

Rietarrh ftMhtairi.. . 


Vuhty uttlyvt............ 

AdmiahiraUvtwrrJrt* terhedrian . 

f .. 

-nioi cpK*iak«r . 

nwjial |*ogr*m •|i»clSll*t 


145 

12.11.6 

lbl\ 

au 

lilt 

17,9 

1970 

11 

1850 

11 

M0 

17 

8M 

12 

*n> 

11 

3»>l 

i 

901 

12,11 

901 

4 

901 

U 

901 

12.7 

991 

V 


Opce of Communications and Public Af~ 
fttrs. Officer* and employees In the occupa¬ 
tional codes listed In section 2 of this Appen¬ 
dix aitd employees occupying the positions 
hereinafter listed are exempted: 


Title 


tVrtt* tirade 


l*ttk 4 ! liifiH *tLiUoci nmUtanl. ....__ 

l*ol^»InfanuaUon ifeeftshst.. 

tsAs Dfodurtion tprrinlhl. 

k**e*l ttouor cpedolist.. 

JUusl J:ifurra,»i;oci aaditaiit... . 

lUusI information ipecUIliU.. 

Jk 2 o production miidoui 

»m-T 4 d»ior_ 

lUMiitAiu (•wreury) to 

tm hlrviHor..... 

vdmfondmcf aruUyvt. 

niNlr htormAtluu nadiUnt.... 


iffii 9.7. ft 
K*l 9,7.5 
1(171 9,7* ft 
low II 
loot ft 
K#4 9. 7. ft 
1071 7 
1087 9.7.3 

901 9 
*U 7 
901 5 


Office of Congressional Affairs . Officers and 
•atployees in the occupational codes listed 
a section 2 of this Appendix and employ- 
** occupying the positions hereinafter llst- 
*1 we exempted: 


Office Of International Energp Affairs. Of¬ 
ficer* and employees In the occupational 
codes listed in section 2 of this Appendix 
and employee* occupying the positions here¬ 
inafter listed are exempted: 


Tills Kerim Grade 


fiftmilty DM 9 

H as* lioanl % 


Office of Regulatory Programs. Officers and 
employees In the occupational codes listed 
In section 2 of this Appendix are exempted. 

Office of Private Grievances and Bedrest 
Officers and employees In the occupational 
codes lured In section 2 of this Appendix are 
exempted. 

Office of Intergovernmental Relations & 
Special Programs. Officer * and employees in 
the occupational codes listed In section 2 
of thk* Appendix and employees occupying 
the positions hereinafter luted are exempted 


Tltl* Mn Grad* 


Prtvnun avitiiuit.. 301 9 


(b) Regional Offices .—Officers and em¬ 
ployees In the Regional divisions that are 
designated Management are exempt when In 
positions having the following titles and 
grades or when in the occupational codes 
listed In section 2 of this Appendix 


Till# 


twin* G rail# 


TUI* 


fcrU* Grade 


Si S 


0 / Policy and Program Cvalual 
22 r, iii52 «nploy®«« | n the ooeupatti 
to »«*loa a of this Appci 
th® positions h 
“•iter Ikttd »rc ntmpM: 


TUI. 


Burial Grad* 


sHEF? *•***-...-. 


»w 1 : 

901 It 
Ml 13 
901 II 


Accouahmr uvliakian. 

Amenta mateUffsooeeM. . . 

Administrative servlc** vpueUhM 

Budget and amounting officer. 

Budget aiul amounting tecJmirtau 
Hudg*t s<vd accounting analyst 

Clerk (letoyiilng)._ 

Communication* rlerkoprrator. . 

Communication! technician____... 

Employe* development specialist _ 

Employee relations and development 

*p*rtalUt... 

Equal employment opportunity spe- 

asUct. 

Equal opportunity specialist... 

Fiscal accounting clerk.. 

Fiscal and budget asadstarw . 

Donegal clerk... 

Management analyst.. 

Management Information analyst..... 

Operating accountant_ v . 

Payroll and accounting technician 

Personnel aaddant. 

iVr-nru.rl rlaaMticatiou specialM__ 

Personnel clerk.. 

P#r**mel management ipedali**.... 


S» 

ten 

am 

504 

SOI 

504 


aoi 

xc 

wo 

m 

3 fH 

ISO 

501 

501 

301 

»l 

510 

501 

703 

211 

7flB 

20| 


e. 4 
& 
11 

12.11 

0 

9.11 
4 
a 


7,5 


12 

9 

e 

A 

4 

11.12 

12 

II 

A 

7,6 

7 

4 

12. 11.9 


Title 


Series Grade 


Pertonnel officer......... 

Pfoonnel staffing specialist. ... 

Program imining specialist... 

Purchasing agent.... 

Report clerk. . 

Special aaautlent. . 

Btonographk and typing uitil super- 


Bupcmr»*#vy mpport •ervk'rm sfmcial- 

hi... . 

ftopjwrt servk'eemanager........ 

Huiqiorl servicee specialist . 

Bopport serruw teclmtrlan. 

V utjvfrrrcvjvmner... 

Wage l<o*nl Word procccJing super¬ 
visor.... 


201 

13 

212 

9,7 

1701 

12 

1106 

4. *, « 

901 

& 

901 

13 

919 

> 

901 

6 

901 

II 

901 

11 

a*i 

5 

MO 

1.4 

901 

6 


Officers and employees employed in other 
Regional divisions must Ale except for those 
in the occupational codes listed In section 2 
of this Appendix. 

2. The exempt occupational codes referred 
to In section 1 of this Appendix are listed 
below. An officer or employee may determine 
his occupational code by referring to Stand¬ 
ard Fbrm 60, NottAcatlon of Personnel Act. 
or by asking the Personnel representative In 
hU administrative office 
(1) 119; 

42) 199; 

43) 1020; 

(4) 1097; 

<6) 1631; 

<6) 2006; 

17) 302; 304; 306; 309; 312; 310; 318; 319: 
322; 324; 330; 332; 334; 336; 341; 342; 344 
340; 350; 364; 366: 366; 357; 369: 302; 382 
388; 389; 390: 391; 393; 394; and 

<8) Those In 301 with the following Job 
titles: 

Correspondence Information Coordinator. 
Correspondence Management Specialist 
Supervisory Correspondence Control Clerk 
Administrative FUcal Service AseUtant 4Typ- 
tng). 

Clerk 4Typing). 

Clerk. 

Administrative AanUtant. 

Clerical Assistant. 

Clerk (Stenography!. 

Work Processing Assistant 4 Editorial). 
Chief, Correspondence Unit. 

Staff Technician (Stenography). 

Information Clerk. 

SUIT AnsUtant to the AdminUtrator. 

Advisory Committee Management Officer 
Document Control Clerk. 

Correspondence Management Technician. 
Staff AsnUtant to the Deputy Administrator. 
Staff Assistant (Stenography). 

Advisory Committee Program Specialist. 
Confidential Assistant (Secretary) to the 
Oeneral Counsel. 

Office Services Assistant. 

Clerical Assistant (Typing). 

Clerical Assistant (Stenography). 
Management Information Awlstant. 
Information AseUtant., 

Administrative Clerk. 

Admlniirtrative Aide (Typtng). 

Project Assistant. 

Program Assistant. 

Correspondence Control Clerk (Typing). 
Supervisory Correspondence Management 
Specialist 
Staff Assistant 


Appcsdix F 

erraTKMCNT OF KNOWN FINANCIAL I NTH* EOT* 

1. 

Nanle (Lost, firnt. Initial) 

2 . 


Title of covered position (a) held 
during preceding calendar year 
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3 


Period (a) of service in 

covered position (a) 

4. 


Office/dl vision 

5. 


Occupational code 

•- 


06 level 

FAST 1. KNOWN riNANCIAL INTERESTS IN XKEJIGT 
IVttMH M 

List all known financial Interests In energy 
businesses are defined in the attached In¬ 
struction sheet. List Interests (a) which you 
held during the preceding calendar year of 
come, or other arrangement as a result of a 
current or prior employment or business or 
professional association; or (b) which you 
hold through the ownership of stock, stock 
options, bonds, securities, or other arrange¬ 
ments. including trusts. Include all Interests 
held during the preceding calendar year or 
portion thereof with respect to which you 
are required to report. 1/ as of the reporting 
date an Interest Is no longer held, so indicate. 
If no such Interest has been held during the 
preceding calendar year, write None. 


Name and kind of business 
Address 


Nature of known financial Interest 


FAST n KNOWN FINANCIAL TXTmZRTV IN 
cxrmcT rkorwrrrr*: 

List all known financial interests In energy 
properties as defined In the attached instruc¬ 
tion sheet. List In tercets which you held 
through direct ownership, or through a com¬ 
pany or other organization, or through rights 
held by leasehold* rental, or contract. Include 
all Interests held during the preceding calen¬ 
dar year or portion thereof with respect to 
which you are required to report. If as of the 
reporting date an interest Is no longer held, 
so indicate. If no such Interest has been held 
during the preceding calendar year, write 
NONE 

Nature of Addrm/locatlon 

Interest of property 


fast m. 

The information furnished in this state¬ 
ment is not confidential and U subject to 


examination and Available to the public 
upon request. 

Any officer or employee who Is subject to 
the reporting requirement of section 522 of 
the Energy Policy and Conservation Act. and 
who knowingly violates 1U requirements shall 
be fined not more than $2,300 or imprisoned 
not more than one year, or both. 

I am aware of the provisions of the law 
and regulations which require the filing of 
this statement. 

I certify that the statements X have made 
are true, complete, and correct to the best of 
my knowledge and belief. 


Date Signature 

STAIXMIXT OF KNOWN FINANCIAL INTERESTS 

For use by an officer or employee as re¬ 
quired by subsection (a) of section 522 of the 
Energy Policy and Conservation Act (EPCA), 
Pub. L. $4-103, prescribing the annual re¬ 
porting requirement* of known financial in¬ 
terests in specific energy businesses and ener¬ 
gy properties. 

GENERAL REQUIREMENT* 

The information to be furnished In this 
statement Is required by law to be subject to 
examination and to he available for copying 
by the publlo upon request to the PEA. 

Any officer or employee. Including a Special 
Government employee, of PEA performing 
any function or duty under the EPCA who 
occupies at any time during the preceding 
calendar year a position not listed os an ex¬ 
empted position in Appendix E to part 203 of 
the PEA regulations must file this state¬ 
ment. The statement Is to be filed annually. 

Disclosure Is required of all known finan¬ 
cial interests. Known financial interests are 
pecuniary interests of which the officer or 
employee has knowledge, or of which be can 
reasonably be expected to have knowledge, 
in specific energy businesses or energy prop¬ 
erties. The types of energy businesses and 
energy properties covered by this disclosure 
requirement are described below. 

In eases Involving Interests in energy busl- 
neases or energy properties held In a blind 
trust, as defined in f 203.26a of part 203 of 
the PEA regulations, only those Interests ini¬ 
tially committed to the trust in any person 
engaged In energy business or in energy prop¬ 
erty need be reported. 

An officer or employee must report all in¬ 
terests in an energy business or energy prop¬ 
erty held during the preceding calendar year 
or. if he held a position exempted by Appen¬ 
dix E during part of the year. Interests held 
during such part of the year as his position 
was not listed in the exempted categories in 
Appendix E to pert 203. 

The interest, if any. of a spouse, minor 
child, or other members of the Immediate 


household need not be reported in thu • . 

meat, 

A knowing violation of this reporting r«. 
qulrement shall be punishable by % ru* o' 
not more than $2*500 or Imprisonment for 
not more than one year, or both. 

The information to be listed doe a not re¬ 
quire a showing of the amount of financial 
interest. indebCednee? or the value o( 
property. 

KNOWN FINANCIAL INTKUSTti IN EftttftT 

. BUSINESSES 

(1) Known financial Interest* n energy 
businesses are Interests In any natural per¬ 
sons, corporations, partnership-,. s*»da- 
Uons. consortiums, or any entity or^aniwC 
for a common burliness purpose, wherever at- 
uated, domiciled, or doing busing who ib- 
reetly or through other persons subject to 
their control does bunlneas In any part of the 
United States and which Is engaged in tiw 
active conduct of one or more of the btm- 
nessee of exploring, developing, producing 
refining, transporting by pipeline, or distrib¬ 
uting I other than at the retail level i coal, 
natural ges, or petroleum product 

(2) A parent company. Including a bold¬ 
ing company, which has one or more aubttd- 
larlee which are actively engaged in one or 
more of the energy businesses enumerated it 
clause (1) above must also be reported 

(3) Diversified mutual funds need not be 
reported. A mutual fund or Investment ciub 
which has a substantial portion of 1U In¬ 
vestment in one or more of the energy 
businesses or properties enumerated abort 
must, however, be reported A mutual fund 
or investment club specializing in or main¬ 
taining 20 percent or more of Its a s s ets 1$ 
energy businesses or properties i considfftd 
to have substantial energy holding* 

KNOWN FINANCIAL INT E R E ST* IN EXEBSV 
FBoramxft 

(1) Known financial fnteresu in h* rp 
properties are interests in land*. mending 
submerged lands, or any mineral righu 
thereto from which coal, natural gas. or 
crude oil is commercially produced. 

(2) Interests In investment company* 
maintaining holding In the energy prop¬ 
erties enumerated above must alen be re¬ 
ported 

(3) A financial interest in energy proper¬ 
ties include* the right to occupy or -m 
energy property, or to take any benefit# 
therefrom based upon a lease or rental agree¬ 
ment. and includes any oral or written coo- 
tract by the officer or employee or his agent 
with a person who ban such light* whlck 
contract results in or is expected to maA 
in benefit to the officer cc employer vWcj 
benefit h or would be derived from rK« 
person's right- 

lPR Doc 77-17)3 Plied 1-14-77; 1 :3« pm) 
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NOTICES 


DEPARTMENT OF JUSTICE 

Office of the Deputy Attorney General 

QUESTIONS AND ANSWERS ON THE 

FEDERAL EXECUTIVE AGENCY GUIDE¬ 
LINES ON EMPLOYEE SELECTION 

PROCEDURES 

Introduction 

The problems addressed by the Fed¬ 
eral Executive Agency Guidelines on Em¬ 
ployee Selection Procedures (41 FR 51734 
ct seq.. Nov. 23. 1976) are numerous and 
Important, and some of them are com¬ 
plex. The history of the development of 
those guidelines Is set forth In the In¬ 
troduction to them (41 PR 51734-35). 
The experience of the Department of La¬ 
bor In administering Its earlier Testing 
and Selection Order (41 CFR Part 60-3> 
has been that a series of answers to 
commonly asked questions Is helpful In 
providing guidance not only to employ¬ 
ers and other users, but also to psychol¬ 
ogists and others who are called upon to 
conduct validity studies, and to compli¬ 
ance officers and other Federal personnel 
who have enforcement responsibilities. 

The three Federal agencies Issuing the 
guidelines—the Departments of Justice 
and Labor and the Civil Service Com¬ 
mission—seeking to benefit from the ex¬ 
perience of the Department of Labor, 
and recognizing that the goal of a uni¬ 
form position on these Issues can best 
be achieved through a common Inter¬ 
pretation of the same guidelines, have 
decided to Issue the following Questions 
and Answers. The material Included Is 
Intended to interpret and clarify the 
provisions of the guidelines. The ques¬ 
tions selected are commonly asked ques¬ 
tions In the field and those suggested by 
the guidelines themselves and by the ex¬ 
tensive comments received on the vari¬ 
ous sets of proposed guidelines prior to 
their adoption. Terms are used in the 
questions and answers as they are de¬ 
fined In the guidelines. 

The three agencies recognize that ad¬ 
ditional questions may be appropriate 
for similar treatment at a later date, and 
contemplate working together to provide 
additional guidance in Interpreting the 
guidelines. Users and other interested 
persons arc Invited to submit additional 
commonly recurring questions they be¬ 
lieve warrant answers, and any com¬ 
ments on the questions and answers set 
forth below to the appropriate issuing 
agency. 

Harold R. Tyler, Jr., 
Deputy Attorney General 

Lawrence Z. Lorber. 

Deputy Assistant Secretary, Dir 
{ rector , Office of Federal Con¬ 

tract Compliance Programs . 

Jams C. Spry. 

Executive Assistant to the 
Commissioners . United States 
Civil Service Commission. 

January 17. 1977. 

1. Q. What Ls the purpose of the 
Guidelines? 

A. The Guidelines are designed to aid 
in the achievement of our Nation’s goal 


of equal employment opportunity with¬ 
out discrimination on the grounds of 
race, color, sex, religion or national ori¬ 
gin. by providing a set of principles gov¬ 
erning use of employment selection 
procedures that is consistent with appli¬ 
cable legal and psychological standards, 
is workable, and which the adopting 
agencies will apply In the discharge of 
thetr respective responsibilities. The 
Guidelines deal only with this one aspect 
of the overall equal employment oppor¬ 
tunity question and do not purport to 
provide guidance for anything other than 
use of selection procedures. 

2. Q. What is the basic principle of the 
guidelines? 

A. Selection procedures which have 
an adverse impact on members of a 
racial, sex or ethnic group and thus op¬ 
erate to exclude them disproportionately 
are unlawfully discriminatory unless the 
user validates the procedure in accord 
with the Guidelines, or the user other¬ 
wise justifies them in accord with Fed¬ 
eral law See 4 3. 1 The basis for this prin¬ 
ciple was adopted by the Supreme Court 
unanimously in Griggs v. Duke Power 
Co., 401 US. 424, and was ratified and 
endorsed by the Congress when It passed 
the Equal Employment Opportunity Act 
of 1972. 

3. Q. What is adverse impact, and how 
is it measured? 

A. Adverse impact is a substantially 
different rate of selection in hiring, 
promotion or other employment decision) 
which works to the disadvantage of 
members of a racial, sex or ethnic group, 
I 4b. Rate of selection for each group is 
determined by dividing the number of 
applicants selected from that group by 
the total number of applicants from that 
group and by comparing the results with 
the result derived in the same way for 
the group with the highest selection rate. 
For example, a user may have had over 
a six month period 120 applicants, 50 
white, and 40 black; of whom 60 were 
hired, 48 whites, and 12 blacks. The selec¬ 
tion rate for white applicants was thus 
48/80=60%; while that for black appli¬ 
cants was 12/40=30%. In this example, 
the selection process adversely affected 
the employment opportunities of blacks 
because their selection rate (30%) was 
only one half that of whites (60%). 

4. Q. What Is a substantially different 
rate of selection? 

A. The Guidelines adopt a 4/5 (80%) 
Rule of thumb for guidance and opera¬ 
tional use. 8ee 9 4b. If the selection rate 
for a group Is within 4/5 or 80% of the 
rate for the group with the highest rate, 
the enforcement agency will generally 


1 Section reference* throughout these ques¬ 
tion* and annweni are to the Section* of the 
Federal Executive Agency Guideline* cm Em¬ 
ployee Selection Procedure* (herein referred 
to a* “GuldelineO that were published by 
the Department of Labor. Department of Jus¬ 
tice and the UA Civil Service Commission on 
November 23, 1976. at 41 FR 51734 et seq. 
In the Department of Labor issuance, the 
section reference* are preceded by an addi¬ 
tional reference to “1 OO-O" (thus, the refer¬ 
ence here to I 3 refers to I 00-3 3 in the Labor 
Department s Issuance). 


not consider adverse impact to exut in 
the prior example, the selection rate for 
blacks was 30%, while that for white* 
was 60%: so that the black selection rate 
was 1/2 or 50% of the highest group and 
there was adverse impact If, on \ht 
other hand, there w'Cre 120 applicant*, o! 
which 80 w'crc white and 40 block, and the 
user had selected 42 whites and 18 blocks 
the selection rate for blocks would be 
18/40 or 45%, while that for white* 
would be 42/80 or 52.5%. Because the 
selection rate for blacks as compared to 
that for whites is 45/52.5 or 85.4^ ae, 
more than 80% (or 4/5)), the difference 
in impact would not be regarded its sub¬ 
stantial in the absence of additional in¬ 
formation. 

5. Q. Does the 4/5 rule of thumb mean 
that the Guidelines will tolerate up to 
20% discrimination? 


A. No. The 4/5 rule of thumb .s>eakj 
only to the question of adverse Impact. 
And is not intended to resolve the ulti¬ 
mate question of unlawful discrimina¬ 
tion. Regardless of the amount of differ¬ 
ence In selection rates, unlawful dis¬ 
crimination may be present, and may 
be demonstrated through appropriate 
evidence. The 4/5 rule merely establishes 
a numerical basis for drawing Initial in¬ 
ference and for requiring additional 
information. 

With respect to adverse impact, the 
Guidelines expressly state <5 4b that 
differences in selection rates of less than 
20% may still amount to adverse im¬ 
pact where the differences are signifi¬ 
cant in both statistical and practical 
terms. In the absence of difference* 
which are large enough to meet the 
4/5ths rule of thumb or a test of statis¬ 
tical significance, there ls no reason to 
assume that the differences are reliable, 
or that they are based upon any tiling 
other than chance. 


Two examples will be illustrative If, 
for the sake of illustration we assume 
that nationwide statistics show that use 
of an arrest record would disqualify 
10% of all Spanish-surname d persons 
but only 4% of all Anglo persons, the 
“selection rate" for that selection pro¬ 
cedure Is 90% for SpanLsh-aurnamed 
Americans and 96% for Angle* There¬ 
fore, the 4/5 rule of thumb would not 
indicate the presence of adverse impact 
(90% is approximately 94% of 96%). 
But In this example, the sample is large 
enough to be statistically significant 
and the difference (Sponish-sumamed 
Americans are 2Vi times as likely to be 
disqualified as Anglos) is large enough 
to be practically significant. Thus, the 
enforcement agencies would consider use 
of arrest record alone as having an ad¬ 
verse Impact. Bee Gregory v. 
dustries, 472 F.2d 631 (9th Cir W‘ 2) 
Similarly, a difference of more than 
20% in rates may not provide o bans 
for finding adverse Impact if the num¬ 
bers are very small. For example, if in 
employer selected three men aIM * 
woman from an applicant pool ox 
men and 10 women, the 4/5 rule 
indicate adverse impact <*£*»*" 
for women is 10%; for men 15 f •' 
or 66S % ls less than 80% ). yet the num 
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ber* are so ^mall that a difference In 
one person hired would show an adverse 
impact the other way. In these circum¬ 
stances, the enforcement agency would 
not require validity evidence m the ab¬ 
sence of additional Information 

e, Q. Is adverse Impact determined on 
U>e basis of the overall selection process 
or for the components in that process? 

A. Adverse impact is determined first 
for the overall selection process for each 
job category. If there Is no adverse Im¬ 
pact from the selection process, there 
h no obligation under the Guidelines to 
validate the selection procedures used 
for that job. If the overall selection 
process has an adverse Impact, the ad¬ 
verse Impact of the individual selection 
procedures should be analysed. For any 
selection procedure In the process hav¬ 
ing an adverse impact which the user 
continues to use, the user ts expected to 
lave evidence of validity satisfying the 
guidelines. I 4b and § Sc. 

7. Q. If adverse impact Is determined 
initially on the basis of the overall se¬ 
lection process, does this allow discrim¬ 
ination in one selection procedure to be 
balanced by another discriminatory 
procedure? 

A. No. As shown above <sec answer 
to Question 51, discrimination and ad¬ 
verse impact have different meanings; 
und these Guidelines do not permit any 
kind of discrimination. There arc. more¬ 
over. many methods of determining pro¬ 
ficiency. In some cases, proficiency may 
be best demonstrated by a written ex¬ 
amination. while for other* a review of 
experience or an Interview, or a combi 
nation of all three may be best Many 
employers and other users are utilizing 
alternative or combinations of ap¬ 
proaches Where the overall selection 
process of a user results in equal em¬ 
ployment opportunities for members of 
racial, sex or ethnic groups for a job. 
the Guidelines reflect the position that 
It would be inappropriate for the fed¬ 
eral enforcement agencies to expend 
their limited enforcement resources ex¬ 
amining the validity of each procedure 
utilized in the process. 

8 Q. Is the user obliged to keep rec¬ 
ord! which show whether its selection 
procedures have an adverse Impact on 
nee. sex or otlmic groups? 

A. Yes, Under the Guidelines the user 
« obliged to maintain evidence indicat¬ 
ing the impact (if any> which their se¬ 
lection procedures have on identifiable 
facial, sex or ethnic groups. 9 4 a and b 
u tlie selection procedure does have 
on advene impact on one or more such 
the user is expected to main- 
lain documentation evidence showing 
w validity oi the procedure. I 13a. 

-ir ** th® relationship between 

w&rmative action and the requirements 
of the Guidelines? < 


u*; P e two are different. 

Wunish related The Guideline* at 
c0 J n Pliance with these Guldeit 
??? n °t relieve users o«f any afllrmat 
Jjction obligations they may have. } 
however, encourage 1 
uevelopment and effective implemen 

on of affirmative action plans or p 


grama in two ways. First, the Guidelines 
Mate (§ 4c) that in determining whether 
to Institute action against a user on the 
basis of a selection procedure which has 
adverse Impact and which has not been 
validated, the enforcement agency will 
take into account the general equal em¬ 
ployment opportunity posture of the 
user with respect to the job clarifica¬ 
tions for which the procedure Is used 
and tile progress which has been made 
in carrying out any affirmative action 
program If the user has demonstrated 
over a substantial period of time that 
it is in fact providing equal employ¬ 
ment opportunity In the job or Job 
groups in question, the enforcement 
agency will generally exercise its dis¬ 
cretion by not initiating enforcement 
proceedings. Secondly, the Guidelines 
encourage affirmative action programs 
by stating (f 11) that nothing in them is 
intended to preclude the use of selec¬ 
tion procedures, consistent with Federal 
law. which assist in the achievement 
of affirmative action objectives. 

10. Q. Does the language of I 4c and 
9 11 concerning non-discrimination in 
the making of employment decisions 
prevent the adoption of effective affirm¬ 
ative action programs? 

A. No. The Equal Employment Oppor¬ 
tunity Coordinating Council has adopt¬ 
ed a policy statement on affirmative ac¬ 
tion programs (41 Fed. Reg.. Sept. 13, 
1976». A copy of that statement is at¬ 
tached hereto and incorporated herein. 
The language of 9 4c and 9 11 Is based 
upon and merely intended as a reminder 
of the non-discrimination provisions 
contained in Title VII and Executive 
Order 11246 The policy statement on 
affirmative action contains a similar pro¬ 
hibition for the same reason. The kind 
of color conscious affirmative action 
steps outlined in the Coordinating 
Council's policy statement do not, in 
the judgment of the enforcement agen¬ 
cies. violate the language of 9 4c or 9 11 
of the Guidelines. This view is consist¬ 
ent with the well established principle 
that affirmative action programs of tills 
kind do not violate the comparable anti¬ 
preference provisions of Title VTI or 
Executive Order 11246. 

11. Q. If it Is not feasible or appropri¬ 
ate to validate a selection procedure, 
what obligations does the user of such 
a procedure have? 

A The Guidelines recognize that it is 
not always feasible or .appropriate to 
utilize the validation techniques of the 
psychological profession as contemplat¬ 
ed by the Guidelines. If the procedure 
cannot be validated because it is in¬ 
formal, unstandardized or unscored, the 
user should insofar as ixjssibie eliminate 
adverse impact, or if feasible modify the 
procedure to one which is formal, scored 
or quantified, and then validate the pro¬ 
cedure in accord with these Guidelines 
If it is not feasible to validate a stand¬ 
ardized selection procedure, the user 
should either adopt an alternative pro¬ 
cedure to eliminate adverse Impact or 
modify the procedure to eliminate the 
adverse Impact. The continued use of 
either a standardized or unstandardt/ed 


procedure may also be permitted if the 
user can otherwise justify such use in 
accord with the federal law. See 9 3b. 

12. Q. How can users Justify continued 
use in accord with federal laws of a pro¬ 
cedure which has an adverse impact and 
which It is not feasible or appropriate to 
validate? 

A That subject is one to which the 
Guidelines are not addressed. In Grious 
v. Duke Power Co., 401 UJS 424. the 
Supreme Court Indicated that the burden 
on the user was a heavy one, but that the 
selection procedure could be used if there 
was a “business necessity" for its con¬ 
tinued use. The federal agencies will con¬ 
sider evidence which shows "business 
necessity” to justify continued use or a 
selection procedure. Evidence of any 
other Justification would have to be con¬ 
sidered on a case by case basis. 

13. Q. Do the Guidelines apply to the 
selection procedures utilized by state and 
local government licensing and certifica¬ 
tion boards and agencies? 

A. The Guidelines neither broaden nor 
narrow the coverage of the underlying 
federal law. The Guidelines 3 tate how¬ 
ever that licensing and certification ore 
employment decisions to the extent that 
they may be covered by federal law. The 
courts are divided on that question. The 
Department, of Justice has token Uie 
position that at least some kinds of 
licensing and certification which deny 
persons access to employment oppor¬ 
tunity may be enjoined in an action 
brought pursuant to Section 707 of the 
Civil Rights Act of 1964. as amended. 
See. United States v. North Carolina , 400 
F. Supp. 343 (EX). N.C. 19751 (three judge 
court* <certification of teachers*. 

14. Q. Where can a ur.er obtain a 
"certification of validity"? 

A. Tlie federal enforcement agencies 
do not recognize any certification of 
validity or validation. See 9 7a. If a user's 
selection procedures have an adverse im¬ 
pact. the user is expected to produce evi¬ 
dence of the validity of the procedure, 
not a certificate that they have been 
validated. Thus, the assertion by anyone, 
including a State employment service % 
representative, that a test battery or 
other selection procedure has been vali¬ 
dated is not sufficient to satisfy the 
Guidelines. 

15. Q. What is the relationship be¬ 
tween the Guidelines and other state¬ 
ments of psychological principles, such as 
the Standards for Education and 
Psychological tests published by the 
American Psychological Association 
(Wash.. D.C., 1974* (hereinafter "APA 
Standards"* ? 

A. The Guidelines are designed to be 
consistent with the generally accepted 
standards of the psychological profes¬ 
sion. However, to the extent that there 
may be differences between particular 
provisions of the Guidelines and expres¬ 
sions of principles found elsewhere, the 
Guidelines will be given precedence by 
the enforcement agencies. With respect 
to any matters not addressed by the 
Guidelines, users are, of course, free to 
follow the standards of the profession so 
long as doing so is consistent with appti- 
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cable equal employment opportunity re¬ 
quirements. 

16. Q When should a validity* study be 
rorried out? 

A. The Guidelines call for a validation 
study whenever a selection procedure has 
adverse Impact on any racial, sex or 
ethnic group. If a selection procedure has 
adverse impact, its use in making em¬ 
ployment decisions without adequate 
evidence of validity would be inconsistent 
with the Guidelines. Waiting until a 
selection procedure te challenged In¬ 
creases the risk Uiat the user will be 
found to be discriminating and be liable 
for back pay awards, plaintiffs* attorneys 
fees, loss of Federal contracts or grants 
mid the like. Validation studies begun on 
the eve of litigation have seldom been 
found to be adequate. Users of selection 
procedures should consider the potential 
benefit to their employment systems and 
tho savings In resources which can result 
from having a validation study completed 
or well under way before the procedures 
are administered for use In employment 
decisions. Public merit systems typically 
have a special obligation to validate 
selection procedures regardless of any 
expectation that Adverse impact may re¬ 
sult. 

17. Q. Arc there any special require¬ 
ments as to who Is allowed to perform a 
validity study? 

A. No. a validity study Is Judged on 
Its own merits, and may be performed 
by a member of the user’s staff, a consult¬ 
ant. or any person knowledgeable of the 
principles of validity research. However. 
It la the user's responsibility to see that 
the study meets these Guidelines whieh 
are based upon professionally accepted 
standarvds. 

18. Q. Can a selection procedure be a 
valid predictor of performance on a job 
in a certain location and be tnvalld for 
predicting success on a different job or 
the same Job in a different location? 

A. Yes. Differences In Job duties, loca¬ 
tions or study samples can affect validity, 
so that a selection procedure found to 
have validity In one situation mAy not 
have validity in different circumstances. 
Conversely, a selection procedure not 
found to have validity in one situation 
may have validity In different circum¬ 
stances. 

19. Q. Does the way a selection pro¬ 
cedure is used affect Its validity? 

A. Yes. Selection procedures which 
have been properly validated can be used 
In improper ways. For this reason selec¬ 
tion procedures must be administered 
and scored in a standardized manner 
during the research and must continue 
to be administered and scored in the 
same way while being used operationally* 
I 5d. A selection procedure which has 
been validated as predicting success on 
one job might be Invalid for predicting 
success on another Job. 

Even If the selection procedure is 
properly administered and scored and 
the same job te Involved, it may be used 
Improperly. For Instance, it would be 
improper to use a selection procedure to 
rank applicants if the validity study only 
supported the use of minimum accept¬ 


ance levels ("poss/fafl”). The validity 
study should reflect the way the selection 
procedure will be used In practice. 

20. Q. Is the user of a selection pro¬ 
cedure required to develop the procedure 
from scratch? 

A. No. a selection procedure developed 
elsewhere may be used. However, the 
user has the obligation to show that Its 
use for the Job in question is consistent 
with the Guidelines. 

21. Q. Is evidence that a selection pro¬ 
cedure which has been validated In one 
context has validity in another context 
<validity generalization) alone sufficient 
Justification for its use elsewhere < trans¬ 
portability) ? 

A. No. The conditions governing 
transportability are stated in | 6 of the 
Guidelines. While some degree of valid¬ 
ity generalization is necessary for 
transportability. It is not sufficient. 

Validity generalization refers to the 
degree to which the resuits of a criterion- 
related validity study conducted on a 
selection procedure In one situation lead 
to inferences concerning the degree of 
validity of that selection procedure or 
similar selection procedures In other 
situations. Transportability refers to the 
permissible use of a selection procedure 
in more than one context. Validity gen¬ 
eralization is a statistical concept con¬ 
cerning validity evidence, while trans¬ 
portability is a Judgment concerning use 
of selection procedure. 

22. Q. Under what circumstances can 
a criterion-related validity study done 
elsewhere be used as sufficient validity 
tcvldenoe to meet the Guidelines <on 
other than an interim basis) ? 

A. A validity study done elsewhere may 
be used as sufficient evidence if four 
<onifKJons are met (see 9 6b): 

1. The weight of the evidence from one 
or more studies must show that the pro¬ 
cedure was valid In its use elsewhere. 

2. The job<s) for which the selection 
procedure will be used must closely 
match the Job(s) in the original study as 
shown by a comparison of results (in 
terms of Job duties) of the Job analyses 
in both contexts. 

3. A fairness study must be contained 
in the original evidence for those groups 
constituting a significant factor In the 
user’s labor market (see Answer to Ques¬ 
tions 31-34 below). 

4. There are no variables in live other 
study or studies which are likely to affect 
validity or fairness significantly (see 
Answer to Question 23 below) 

23. Q. Under what circumstances can 
a selection procedure supported cither 
by criterion-related validity evidence ob¬ 
tained elsewhere or by a partially com¬ 
pleted validity study be used on an in¬ 
terim basis? 

A. Interim use of criterion-related 
validity evidence Is permitted in three 
situations:' 

1. If it Is technically feasible for a 
user to conduct on Internal validity study 
and there are significant difference® be¬ 
tween the research sample in a study 
done elsewhere and the user's job appli¬ 
cants in terms of such variables as age, 
education. Job experience, etc . the selec¬ 


tion procedure may only be used on rr 
Interim baste pending an Internal vdSl 
ity study. 

2. If validity evidence obtained 
where does not contain an investigation 
of fairness the selection procedure mar 
only be used on an interim bask until 
evidence of fairness or unfairne* k 
shown cither from other sources or n 
user's own study. 

3. If a user has substantial vainhii 
evidence either from other sources or 
from studies being conducted by or to i 
the user, but whieh ore not In comply 
compliance with the Guidelines. V f 
selection procedure may be u.«cd only cn 
an interim basis pending completion n: 
validity studies. 

24. Q. What are the potential coiu 
quences to a user when a selection pro- 
cedure te used on on interim basin? 

A. The fact that the Guideline* penal! 
interim use of a selection procedure do* 
not immunize the user from liability fo? 
back pay. attorney fece. and the Uto 
should use of the selection procedure^ 
later be found to be in violation of tfi? 
Guidelines <e.g. f because of a showing d 
unfairness), and for this reason u»e: 
should take stops to come into full M 
complete compliance with the guldtlmo 
as soon as possible. It Is also appropriate 
for users to consider ways of mlntafinn. 
adversp impact during the period ot in¬ 
terim use. 


25. Q Under what circuiiisuuicfer. oin*. 

a validity study conducted cooperatively 
among users or in different units ot * 
multi-unit organization be used in lo¬ 
cutions not included in the validity 
study? 


A. A selection procedure .'jupixjried 
validity evidence obtained from a co¬ 
operative or multi-unit study may b 
used in new situations where the condi¬ 
tions described In the answer to QufdJw. 
22 are met. and where there art no signi¬ 
ficant differences between the applicant 
populations and the reseorch subjects In 
such characteristics as age. cducuttor 
job experience, or the like. 

26 Q. How does a user choose which 
validation strategy to use? 

A. A user should select the valida¬ 
tion strategy which is most appropriate 
for the type of selection procedure. U* 
Job. and the employment situation Con¬ 
tent validity by itself Is inappropriate 


where the selection procedures are meas¬ 
ures of aptitude or personality traite 
and for jobs in which the employee ii 
expected to gain the meosuml skills cr 
knowledges while on the job In 
circumstance* criterion-related or ran- 
struct validation strategic should lx 
used. On the other hand where the se¬ 
lection procedures are work sample* or 
measures of fully developed skuu • *- 
knowledges, content validity te 
prlate although criterion-related viuk.*> 
tion technique* could be 
technically feasible. Where a **™&*J1 
sufficient size cannot be obtained. 
appropriate measures of w 

flelcncy to be used as criteria canMt 
developed, or where there is 
range restriction in scores on . 
procedures, and this 
cannot be reduced or appropriate* *> 
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- ted criterion-related validity may bo 
•rchrJcail.v infeasible, 

•7 q Why dont the Guidelines con- 
Jn\ preference for criterton related 
validity over content or construct n- 

' T Generally accepted principles of 
the reycholo'riicoi profession do not rec- 
atnitt any such preference, but contem¬ 
pt* the use of criterion related. con f 
Ut, or construct validity strategics as 
iporopr^e. APA Standards. E. pp. 
’^-26 Washington v. Davis. -. US. 

44 UJS.L.W. 4789, fn. 13. Moreover, 
the Guidelines normally require criterion 
related evidence as a component part 
o( any construct validity study 5 12d. 
With respect to content validity, where 
foe content of the selection procedure 
ctoely matches the behaviors or activi¬ 
ty required for Job performance, as in a 
typing test for typists or a truck driving 
tot for truck drivers, a content validity 
approach » the most appropriate way 
of showing validity. Because the Guide* 
hues make it clear that content validity 
by itaelf is not appropirate for aptitude, 
intelligence, personality or Interest tests 
<|12c(l>), and that evidence of content 
validity depends upon the closeness of 
the resemblance between work behavior 
and die selection procedure, there Is no 
need or justification for a general pref¬ 
erence for criterion related validity over 
content validity. All three strategies are 
empirically based Construct validity re¬ 
quires empirical research evidence, 
which is normally criterion-related, link¬ 
ing the selection procedure to the job. 
while content validity requires a fac- 
tuiUy based linkage of the selection pro¬ 
cedure to the activities of the Job. 

28. Q. Is the use of a content validity 
strategy appropirate for measuring in 
the selection process skills or knowledges 
which are taught in a training academy 
After initial employment? 

A No The Guidelines state (8 I2c(l>) 
that content validity Is not appropriate 
where the siection procedure Involves 
knowledges, skills, or abilities which the 
wnployee will be expected to learn “on 
the Job/* The phrase “on the Job" is In¬ 
tended to apply to training which occurs 
after hiring, promotion or the like. 

29. Q. Is a full job analysis necessary 
for All validity studies? 

A It is required for all content and 
construct studies, but not for all criteria 
in a criterion related study. Sec 4 12a, 
And 112b'3). Proper measures of the re¬ 
sults or outcomes of Job behaviors such 
M Production rate or error rate may be 
u*ed without a full Job analysis where a 
review of information about the Job 
now* that these criteria are important 
5?fwptoymont situation of the user, 
muiariy § measures such as absenteeism. 

Lurncrve r may be used if 
*««« behaviors are shown by a review 
about the Job to be im- 
2^* ** *** fi P<*iflcs situation. A 
^andardized rating of overall job per- 
J^ce may be used if the user can 
lU ^^PrtAtencss for the 
through o 4 a ? < * employment situation 
overall ° f the job * Measures of 

fuijv P^*f orm Anco should be care- 

V d * vek> I*d and standardized, and 


their use should be carefully controlled. 
See, Albemarle Paper Co. v. Moody, 422 
UB. 405 (1075). 

30. Q. Under what circumstances may 
success in training be used as a criterion 
in criterion-related validity studies? 

A. Success tn training is an appropri¬ 
ate criterion when: (1) The Job analysis 
shows that success in training Is neces¬ 
sary for successful job performance or 
related to Increasing proflcitticy on the 
job; and (2) training success is properly 
measured- J 12b(3). Where the measure 
of success in training is a paper and pen¬ 
cil test, the measure should be carefully 
developed to ensure that factors which 
are not job related do not unfairly inflate 
or depress the measures of training suc¬ 
cess and to ensure that the measures are 
in fact Job related. 8 I2b<3). 

31. Q. What does “unfairness of a se¬ 
lection procedure** mean? 

A. When a specific score on a selection 
procedure has a different meaning in 
terms of expected Job performance for 
members of one racial, sex or ethnic 
group than the same score does for mem¬ 
bers of another group, the use of that 
selection procedure may be unfair for 
members of one of the groups. See 114 
<k>. For example, if members of one 
group have an average score of 40 on 
the selection procedure, but perform on 
the Job as well as another group which 
has an average • score of 50, then the 
selection procedure Is unfair to the 
members of the lower scoring group. 
< The concept of test fairness has some¬ 
times been referred to as differential 
validity or differential prediction*. 

32. Q. When should the user investi¬ 
gate the question of fairness? 

A. Fairness should be Investigated 
generally at the same time that a 
criterion-related validity study is con¬ 
ducted, or as soon thereafter as feasible. 

33. Q. Why do the Guidelines require 
that users look for evidence of unfair¬ 
ness? 

A. The consequences of using unfair 
selection procedures are severe in terms 
of discriminating against applicants on 
the basis of race, sex or ethnic group 
membership, or in terms of perpetuating 
the effects of past discrimination. Ac¬ 
cordingly, these studies should be per¬ 
formed routinely where technically 
feasible and appropriate, even if the 
probability of finding unfairness is small. 
See Albemarle Paper Co. v. Moody. 422 
U.S. 405, 435. Moreover, the APA Stand¬ 
ards published in 1974 call for the in¬ 
vestigation of test fairness in criterion 
related studies wherever feasible (pp. 
43-44 >. 

34. Q. What should be done if a selec¬ 
tion procedure Is unfair for one or more 
groups in the relevant labor market? 

A. The user has three options. See. 
8 12b<7)(iv). First, the selection instru¬ 
ment may be replaced by another vali¬ 
dated instrument which is fair to all 
groups. Second, the selection instrument 
may bo revised to eliminate the sources 
of unfairness. For example, certain Items 
may be found to be the only ones which 
cause the unfairness to a particular 
group, and these items may be replaced 


by others. Finally, revisions may be mudc 
in the use of the selection procedure to 
ensure that the probability of being 
selected is compatible with the probabil¬ 
ity of successful Job performance. 

35. Q. If there are not enough mem¬ 
bers of an adversely affected race, sex or 
ethnic group In the potential research 
sample to make It feasible to study test 
fairness, should the group still be in¬ 
cluded in the sample? 

A. Yes. normally the study should be 
conducted on a sample which is repre¬ 
sentative of the expected candidates for 
the Job in question. However, there may 
be situations In which the members of 
the race, sex or ethnic group available 
for the study are so dissimilar from other 
persons in the sample that the infor¬ 
mation should not be combined for data 
analyses. 

36. Q. Do the Guideline* require a 
search for alternative selection proce¬ 
dures? 

A. The Guidelines provide that while a 
validity study is being conducted, the 
user should attempt to find and apply 
procedures that have as little adverse 
Impact a s possible. However, once that 
effort has been made and the chosen pro¬ 
cedure has been studied and shown to be 
valid, the Guidelines do not require the 
user to search further for alternative 
procedures. The Guidelines do call for 
a user to take steps to ensure that selec¬ 
tion procedures are kept current, and to 
investigate any alternative procedures 
shown to have at least equal validity and 
less adverse impact. The obligation to 
investigate alternative procedures is 
greater when the user is in an interim 
use status. 

37. Q. What does a user do if there are 
not enough persons in a job to conduct 
a criterion related study? 

A. There ax-e a number of options the 
user should consider, depending upon the 
particular facts and circumstances. 

1. Changing the procedure so as to 
eliminate adverse impact; 

2. Validating the procedure tlx rough a 
content validity strategy, if appropriate 
(see f 12c and answer to Question 25 and 
27); 

3. Using a selection procedure vali¬ 
dated elsewhere In conformity with the 
Guidelines (see 9 6 and answers to Ques¬ 
tions 22-24): 

4. Engaging In a cooperative study with 
other facilities or users (in cooperation 
with such users either bilaterally or 
through industry or trade association*, 
or participating in research studies con¬ 
ducted by the state employment security 
system. Where different locations are 
combined, care is needed to Insure that 
lire jobs studied are in fact the same and 
that the study is adequate and in con¬ 
formity with the Guidelines (see 8 6>: 

5. Combining essentially similar Jobs 
into a single study sample may in some 
circumstances be consistent with the 
Guidelines (see 9 5g and 9 12b) 

38. Q. If a user has previously engaged 
In discrimination against members of a 
racial, sex or ethnic group. Is the user 
precluded from making its selection pro¬ 
cedures more stringent? 
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A. to such circumstances, the Guide¬ 
line* provide (8 9) that the user Should 
afford those members of the group dis¬ 
criminated against, who were available 
In the relevant Job market during the 
period of discriminatory practices, an 
opportunity to Qualify under the less 
stringent procedures, unless the user 
demonstrates that the more stringent 
procedures are required for the safety or 
efficiency of the operation. The user is 
not precluded from using the more 
stringent procedures for all other per¬ 
sons. 

39. Q. If a user has all selection pro¬ 
cedures administered by an employment 
Agency or a consultant, doe? that relieve 
the user of responsibility under the 
Guidelines? 

A. No. The user remains responsible for 
the selection procedures utilized by 
others on behalf of the user. It is there¬ 
fore expected that the user will have suf¬ 
ficient information available to show: 
ta) what selection procedures are being 
used on Its behalf; <b) the adverse Im¬ 
pact of those procedures, and evidence 
of the validity of any such procedures; 
and (c) the number of persons by race, 
sex and ethnic group referred, and the 
total number considered for referral or 
for Job applications. 

|FR Doc 77-l932 Filed I 1* 7T0 OA *iu| 
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RULES AND REGULATIONS 

Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE Of FEDERAL 
CONTRACT COMPLIANCE PROGRAMS, 
EQUAL EMPLOYMENT OPPORTUNITY, 
DEPARTMENT OF LABOR 

PART 60-3—GUIDELINES ON EMPLOYEE 
SELECTION PROCEDURES 

CROSS REFERENCE: For a document 
Issued by the Department of Justice, the 
Department of Labor, Office of Federal 
Contract Compliance Programs, and the 
Civil Service Commission on the subject 
of questions and answers on the Federal 
Executive Agency Guidelines on Em¬ 
ployee Selection Procedures *41 FR 
51744> see FR Doc 77-1932 also appear¬ 
ing In this Part VTIT of the is*ue. 
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CIVIL SERVICE COMMISSION 

EMPLOYEES SELECTION PROCEDURE 
GUIDELINES 

Appendices to Federal Personnel Manual 
Supplements 

Caoss Reference: For a document is¬ 
sued by the Department of Justice, the 
Department of Labor, Office of Federal 
Contract Compliance Programs, and the 
Civil Service Comm Is Ison on the subject 
of questions and answers on the Federal 
Executive Agency Guidelines on Em¬ 
ployee Selection Procedures <41 FR 
51752> see FR Doc. 77-1932 also appear¬ 
ing in thi« Part VIII of the Issue 
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